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Introduction 


‘The sceptre shall not depart from Judah’ 


To present an history of the Jews in central and western Europe from the 
sixteenth to the early nineteenth century is the aim of this book. More 
precisely, it is concerned with those Jews who lived in an area bounded to 
the east by an imaginary line that veers southwards from Danzig to the 
Adriatic, and is bounded to the west by Ireland. (This has not inhibited 
occasional sallies further westward, to Brazil and the Indies, and eastward to 
the Ukraine.) 

It is the institution of the Kehillah (Hebrew for a communal-corporate 
body; plural kehillot) that to each of these scattered settlements gives a degree 
of coherence and unity, over centuries of dispersion and migration. As an 
historical agent in its own right and as a sovereign power, the kehillah ful- 
fils, relative to time and place, the Biblical promise that 'the sceptre shall not 
depart from Judah nor the ruler's staff from between his feet' (Gen. 49:10). 
In all its multiple guises it originated in Talmudic times as a vehicle of self- 
government during the dispersion to Babylon and elsewhere and in this 
capacity evolved into the basic unit of Jewish history. It groups together the 
Jews of a specific locality. Amidst expulsion, migration and resettlement in 
Europe and the Americas, the kehillah strove to uphold some semblance of 
self-government. The 'sceptre' sometimes buckles or is broken or blunted but 
is normally reconstituted, even if not always with its former power and 
authority. It necessarily evolves in accordance with time and place: what in 
sixteenth-century Prague is a compulsory and quasi-autonomous body is in 
eighteenth-century Berlin a government-controlled body of limited power; 
in eighteenth-century London membership is purely voluntary. Despite 
every variation the summons to self-government is ubiquitous and serves as 
a leitmotif that gives to the sixteenth, seventeenth and eighteenth centuries 
the semblance of a thread. No settlement of Jews, it is safe to say, is ever a 
chance agglomeration of individuals; rather they will display an inherent 
commitment to organization and self-assertion. 
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The kehillah is variously interpreted as a partnership of individuals, or as 
the semblance of a court of law that has coercive powers over the members 
of the kehillah.! The need for these powers arises in part from man's anti- 
social nature 'for, were it not for fear of the government, a man would swal- 
low his neighbour alive’ (Mishnah, Avot 3:2). Positively, the kehillah is 
committed to the realization of certain values, to be achieved through a 
further commitment to regulations ultimately derived from Biblical and 
Talmudic sources by a process of rabbinic ratiocination in accordance with 
the accepted hermeneutical principles. That is why every kehillah is normally 
designated ‘holy’. 

The kehillah ideally comprehends a governing body and an electoral 
system, enjoys tax-raising powers and juridical authority, exercises the right 
to impose sanctions and punishments on those members who transgress its 
rules, and encompasses a range of charitable, educational and communal 
fraternities. Above all, perhaps, the kehillah has the power to issue its own 
enactments — takkanot.? No kehillah, whether in a major urban centre - 
Amsterdam, Berlin, Prague, Trieste, London, Metz - or in the tiniest hamlet 
in outer Pomerania did not possess and exercise some of these powers. 

Pari passu with the exercise of these powers, rabbis and other scholars 
debate virtually every topic in classical political theory. I do not wish to 
claim that the particular topic will necessarily take the form of a systematic 
treatise — rather, that it is through and amidst the clash of specific interests 
and viewpoints that the topic is debated. It is necessary to determine the dis- 
tribution of power as between the majority and the minority, and between 
the rich and the poor; the system of elections and eligibility for office must 
be determined; machinery must be in place for the resolution of conflict, 
both inside the kehillah and also in the case of conflict between the kehillah 
and the gentile world. What state of emergency would justify the abrogation 
of certain safeguards? This contact with the concrete ensures that the 
kehillah (like the state) never acquires corporate status as a reified entity, 
having an existence distinct from that of its members or partners. The same 
situation also ensures that the notion of natural law and the abstract rhetoric 
of rights are rare in Jewish thinking - in fact, in classical Hebrew there is no 
term equivalent to ‘right’? 

Who rules in and over the kehillah? This crucial question of leadership dogs 
every mode of organization to an extent that Leo Strauss has made it the 
‘most fundamental political controversy: the controversy as to what type of 
men should rule the community'.* Already in the exodus from Egypt the 
problematic arises: Jethro and Moses, his son-in-law, look among the Israelites 
for capable men, who are also God-fearing, lovers of truth, hostile to unjust 
gain, men of sagacity, percipient and well known (Ex. 18:21; Deut. 1:13). 
Leaders with no more than three of these seven qualifications were eventu- 
ally found - men who were capable, wise and well known (Ex. 18:25; 
Deut. 1:15; see also Sifrei on Deut. 15). Between the ideal and what is available 
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the discrepancy is unmistakable. If Jethro and Moses could not uncover prop- 
erly qualified leaders, what chance have lesser men? In later generations the 
Talmud likens the rabbis to kings (TB Git. 62a; Ned. 20b). In a somewhat 
modified form R. Judah Loewe b. Bezalel (the Maharal of Prague), one of the 
dominating rabbinic figures of the late sixteenth century, repeats this com- 
parison.? To no avail. However necessary in theory the rabbi's expertise in the 
laws and his role as communal judge or arbitrator, in practice his part in the 
government of the kehillah had normally to be exercised in conjunction with 
the elected leadership of the parnass (Hebrew, best translated as 'elder', 
though with a nuance of guardian, ruler, leader; pl. parnassim). The parnas- 
sim are sometimes referred to as ‘the seven good men of the city’. 

The distinction between the respective roles of rabbi and parnass is 
absolutely not between 'religious' and 'secular' but usually lies in the divi- 
sion of duties. Whereas, by the sixteenth century, the congregational rabbi 
is the norm and he will be engaged on a salaried basis to concern himself 
with legal adjudication, matters of personal status, education and synagogal 
affairs, the elected and (normally) unpaid parnass has administrative and 
financial responsibilities. But this distinction is very flexible indeed and 
their roles are interchangeable. Many an elected parnass will have rabbini- 
cal qualification and authorization, and many a rabbi will serve as a parnass. 
In a Jewish context it would be difficult, if not impossible, to assign any sort 
of discrete meaning to either term, 'religious' or 'secular'. It follows that a 
rabbi is as much of a lay leader as a parnass a religious leader, and though 
they may exercise their respective leadership in different spheres, they are 
both acting under the authority of the same Torah, and members of the same 
governing body to which the dichotomy holy-profane, religious-secular, is 
alien to the point of incomprehensibility. ‘There can be no intrinsic duality 
in the law, and the phrase "secular law" is a contradiction-in-terms: if it is a 
law, it cannot be secular, and if it is secular, it cannot be a law.’® 

In historical terms the distinction is socio-economic in that the kehillah is 
normally the employer of the rabbi; this implies that unless the latter has an 
independent source of income - which is by no means unlikely - he will be 
financially dependent on the parnassim, and this is a source of resentment 
and sometimes even of corruption. But this relationship has not always 
curbed the political sway of rabbis, dominant by virtue of their learning and 
character. At times conflict between rabbi and parnass will avert an undue 
concentration of power. 

For all that, the answer to the question posed by Strauss is this: normally 
it is the wealthy who rule. Politically speaking, there are cogent and com- 
pelling reasons why it is essential that this should be so. The elected leader 
is by no means to be regarded primarily as the representative of 'his' kehillah 
but rather as its guardian, his wealth serving as a weapon, to be wielded for 
the benefit of all members. Much rabbinic testimony from at least the 
thirteenth century, formulated in various nuances, points to the importance 
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of wealth as a political factor. Salo Baron has assembled some persuasive 
comments: ‘Our taxes protect us’, said R. Asher b. Yehiel (c.1250-1327) of 
Cologne and Toledo; R. Solomon ibn Adret of Barcelona (c.1235-1310) 
spoke of ‘spending money in order to maintain the [governmental] privi- 
leges'; ‘They only protect us for their benefit’, declared R. Israel Isserlein of 
Vienna (1390-1460).’ In the late sixteenth or early seventeenth century, 
R. Isaiah Horovitz of Cracow, Frankfurt and Prague (c.1565-1630) inter- 
preted the dispute between Jacob and Esau (Gen. 32-3) in similar fashion: 


In the same way as he [Jacob] proceeded with gifts, prayer and war so do 
we in our generation deal with the sons of Esau and we have no strength 
but with our lips to pray to the Holy One at a time of distress. To wage 
war with the peoples is not appropriate for us but the purport of war 
against them is the power of intercession which the intercessors of Israel 
are obliged to wield against kings and princes and to intercede for Israel 
with all their strength and even if [kings and princes] meet them with 
wrath and thrust them away, they will come back and persist, and this is 
the support and pillar of Israel in the dispersion.? 


In Venice, two or so decades later, R. Simone Luzzatto (c.1585-1663) would 
embellish this argument with all the apparatus of mercantilist theory and the 
politics of raison d'état. In his Discorso circa il stato degli Ebrei et in particolar 
dimoranti nell'inclita Città di Venetia — (A Discourse on the State of the Jews, and 
in Particular Those Dwelling in the Illustrious City of Venice), addressed to the 
Venetian patriciate, Luzzatto sought to defend the community against a 
revival of antisemitism by lauding the role that Jewish mercantile enterprise 
had taken, and could increasingly take, in Venetian commerce. Luzzatto finds 
Venice in a state of decline, which he explained in terms of Macchiavelli's 
pessimistic conception of human nature, that is a challenge in the past had 
been successfully surmounted but satiety, slackness and complacency are the 
consequence, and in the case of Venice this had shown itself in the aban- 
donment of the life of commerce in favour of an estate on the Terra Ferma: 


The despised Shylocks [Ravid writes] grudgingly allowed to settle in the 
city over a hundred years earlier, were no longer merely money-lenders, 
but were taking the place of the noble Venetian Antonios, who were with- 
drawing more and more from trade either because of the increasing diffi- 
culty of making profits, or because of the siren call of the mainland 
estates. The Jews, with their far-flung coreligionists, both of old-Jewish 
and also ex-Marrano stock, had resources that the once-mighty lion of 
San Marco could not match.? 


This indissoluble bond between settlement and the economic imperative 
explains the need for plutocratic rule which in turn explains the electoral 
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machinery. Though the parnassim do indeed require to be elected into 
office, communal statutes also make provision for cooption, and limit the 
franchise and organize electoral colleges in such a sophisticated way as to 
ensure that the representation of the poor is secondary to that of the 
wealthy. The quasi-universal result of every election is the emergence to 
power of the monied (though obviously the degree of wealth varies 
enormously). 

The functioning of the kehillah was necessarily imperfect. ‘Against 
unchastity there is no guardian' (TB Ket. 13b). Also to the abuse of power 
does this dictum apply. No set of institutions or power-sharing arrangement 
will permanently prevent the abuse of power, all the less so if it is concen- 
trated in the hands of a few. This inherent source of tension is exacerbated 
for rabbis and parnassim and their fellow-Jews by the effects of congestion, 
multiple forms of discrimination, insecurity, vexation and harassment, and 
the incessant struggle to escape from poverty amidst a hostile milieu. Feuds 
and tensions proliferated (especially among those Jews confined to ghettos), 
even occasional physical violence, which rarely however went beyond scuf- 
fles and fisticuffs. There were 'tyrants' inside the ghetto, writes one of the 
most distinguished historians of an earlier century, David Kaufmann: 


Especially did capital attempt to assert within the community that 
authority which it did not dare to claim without and sought in the 
Judengasse honours denied it in the market-place ... there arose questions 
of authority and class interests as in a powerful state. Scholarship strove 
with wealth for supremacy; rabbinical prerogative endeavoured to 
maintain its ground against the arbitrariness of the Parnassim ... All the 
noisome brood of base passions - hypocrisy, treachery, corruption, 
bribery - rose to the surface.!? 


This was said of London Jewry in the early years of the eighteenth century 
where there was in fact no ghetto. If, of the London community these accu- 
sations could be made, what could then not be said of those cities where 
congested ghettos did indeed exist — of Frankfurt, Prague, Metz? Minor 
disputes easily swelled into major causes célébres. 

Virtually everywhere (London being a rare exception) a Privilegium, a 
Stettigkeit, a Condotto, a Schutzbrief will impinge — sometimes forcibly so — on 
the aspiration towards autonomy. But the challenge can to some extent be 
blunted through the application and implementation of the legal principle, 
‘The law of the kingdom is law’ (‘Dina de-malkhutah Dina’). This principle 
originated in the Babylonian exile, in the third century (TB Ned. 28a; Git. 
10b), and later evolved into a means of adjustment and accommodation to 
the demands of the gentile state with the minimum of detriment to the legal 
sovereignty of the kehillah. The principle does not accept into Jewish law 
any decree of a gentile ruler but always remains selective. Three general 
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limitations operate: first, it is restricted to laws of property; second the dura- 
tion of acceptance is limited; third, the law in question must be the work of a 
properly constituted and acknowledged authority and be non-discriminatory. 
It would otherwise be not ‘the law of the kingdom' but ‘the robbery of the 
kingdom’ and unacceptable except, of course, by way of force majeure.!! 

Similar in this respect to other political entities, the kehillah had secrets to 
protect. In 1591, the council of the community in Padua unanimously 
decreed: 


No son of Israel, whether a member of the [communal] council or of the 
community, shall make known any of the ordinances of the community to 
him who is not of our people. And he who contravenes will be proclaimed 
transgressor until he performs all that the parnassim impose on him. 


In 1671 and 1684 the councils in Lithuania and Poland approved ordinances 
couched in very similar terms - to preserve 'the secrets of Israel'. In Posen in 
1652 and 1655 the communal takkanot threatened to impose the most severe 
punishment on those informers who trafficked in the secrets of the kehillah. 
In Bordeaux in 1735 the governing board - the Mahamad - of the Sephardi 
community recorded: For our preservation it is not necessary that our affairs 
become known entre los Gentilles.!? 

The kehillah stood out from its Christian milieu not only by virtue of its 
particular objectives but also in its temporal reckoning. Its calendar is Jewish 
and it lives in ‘Jewish’ time. Banking hours in Renaissance Verona, for exam- 
ple, took account of the times set aside for prayer; likewise at Lippiano in 
Umbria. During the Passover festival, drovers suspend their delivery of 
urgent supplies of horses to the French cavalry. Until the later eighteenth 
century, private letters and communal documents commonly bear a date 
according to the Hebrew calendar. Christian builders, engaged in the con- 
struction of a synagogue, must cease work for the duration of the Jewish 
Sabbath. The cemetery at La Villette in Paris has tombstones engraved with 
a dual date, for example, that of Rebecca Henrique, ‘Deceased the 11th of 
the moon of Adar of the year 5556 which corresponds to the 6th Germinal 
of the Year Four of the French Republic’ (that is, 30 March 1796). 

‘Jewish time’ is as much national as individual. This makes it misleading 
to combine or conflate two different time scales such as would be, for exam- 
ple, contained in the use of the term ‘modern Jewish history’ to refer, say, to 
the history of the last two centuries. What is ‘modern’ (or ‘medieval’ or ‘early 
modern’ or ‘late modern’ or ‘post-modern’) does indeed have relevance to 
general European history, but in referring to Jewish history these terms 
impose an alien temporal division. Krochmalnik writes, precisely in refer- 
ence to the period this book deals with, that in the Jewish calendar there is 
no correspondence to such divisions as 'Renaissance', 'Humanism' and 'the 
Modern’.!? 
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Is there also ‘Jewish’ space? Only, it would seem, in reference to some 
structure such as a ghetto, synagogue, cemetery or ritual bath; otherwise, 
again until the later eighteenth century, it seems that the Jews conceived of 
space as territorially undifferentiated. For an Italian rabbi of the sixteenth 
century, R. Moses di Trani, anywhere outside Spain, Portugal and Italy is 
Ashkenaz.!° For the Sephardim the wholly important distinction separated 
terras de idolatria from terras de Judesmo, that is, respectively those lands where 
Judaism could not openly be practised from those where it could; these dis- 
tinctions change over time; France of the eighteenth century evolved from 
a land of idolatry to a land of Judaism. In the context of a Sephardi society 
for the dowering of poor girls, the operational area extended without 
distinction from Saint-Jean-de-Luz to Danzig. 

The weakening of the sceptre that is not to depart from Judah is a recur- 
ring theme of this book. The corollary is assimilation. This dual process in 
central and western Europe moves amidst the destruction and recreation of 
old settlements and the establishment of new. This is a second theme to 
which I now turn. 


Between expulsion and accommodation 


‘The earlier ones upheld the Torah amidst great hardship and the pressure of 
the peoples but now we sit in our dwellings, each one of us in peace and 
quiet.' R. Judah b. Bezalel, one of the outstanding rabbis of the late sixteenth 
century, wrote in these terms of the contemporary atmosphere in Prague and 
Bohemia. He was not alone: his friend and colleague R. David Gans published 
in 1592 an historical chronicle — Tsemah David — confessedly intended for 
those ‘tired of the exile’ and hopeful for a period of tranquillity.!$ 

The comparative quiet in the Moravian and Bohemian countryside 
matched that in Prague; also in Poland where, wrote Meir Ashkenazi, many 
Jews ‘live under the vine and under their fig-tree'.!7 

The two Prague rabbis were welcoming a moment when the widespread 
expulsions of the previous two centuries had seemingly come to an end. 
These had extended from Strasbourg in the west to Vienna in the east. The 
Jews of Prague barely escaped. In 1492 the expelled Sephardi Jews of Spain 
were at one with the Ashkenazim of central Europe and in 1497 the move- 
ment spread to Portugal, later to Sicily, Naples and southern Italy. Overall, 
the effect of these expulsions was to leave most Jews in the German lands 
dispersed in small rural groups, 'atomized', it is said; to reinforce the centres 
in eastern Europe and in northern Italy (Venice, Ancona, Ferrara); and to 
create a new centre in the Ottoman empire. 

Towards the end of the century the expulsions slowly yielded to stability 
and in some cases to actual promise. The ghetto system, introduced as part 
of the Counter-Reformation in the 1550s, signified, with all its horrors, at 
least the antithesis to expulsion. In central and western Europe, either old 
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centres took on new life or new centres came into existence. In Venice, 
whereas in the 1550s and 1560s the Talmud and other works of Hebrew lit- 
erature had been ceremonially burnt in the Piazza San Marco, by the late 
1580s the charters granted to the various Jewish ‘nations’ in the ghetto 
extended freedom of trade and religion and security of residence.!? The 
example of Venice strongly influenced Livorno where the celebrated La 
Livornina of 1593, issued by Grand Duke Ferdinand of Tuscany, granted sim- 
ilar privileges, together with full internal autonomy in respect of religion, 
culture and legislation.!? Frankfurt am Main stood out as a significant urban 
centre where the Jewish population increased in the sixteenth century, par- 
ticularly towards the end of the century. The 900 Jews of 1569 became 1200 
by 1580 and 2200 by 1600.? The number of houses in the Judengasse grew 
from 32 in 1530 to 147 by 1595. Overall, the proportional expansion in the 
number of Jews extended from c.1 per cent (1492) to c.15 per cent (1600). 
As a trading centre and home to the spring and autumn fairs, the city 
attracted displaced Jews from elsewhere in the Reich. In 1579 the Republic 
of the United Provinces came into existence and the Declaration of Utrecht 
proclaimed the individual's right not to be molested for his religious opin- 
ions. This provision of the Declaration applied to Christians and it could 
only be uncertain whether Jews with a Christian past would also be immune 
from interrogation on that score. Nevertheless it gave sufficient encourage- 
ment to a small group of self-styled ‘Portuguese merchants' to take up resi- 
dence in Amsterdam in the closing years of the sixteenth century. They 
could take the oath of citizenship and on payment of a modest fee qualify 
for its attendant rights. 

By the end of the sixteenth century the Jewish presence was more or less 
at ease in three main and contrasting areas: the north Italian centre domi- 
nated by Venice; the Ashkenazi world of the rural areas of the German lands 
alongside the major towns of Worms, Frankfurt am Main and Prague; and 
the burgeoning Sephardi world of Amsterdam and Hamburg. The sceptre of 
Judah can resume some sort of sway. A major theme of this book is the 
fluctuating course of that revival, during and after the fourth century of the 
sixth millennium (by the traditional Jewish reckoning), that is, early 
modernity in terms of the Common Era. 


1 


Central Europe in Peace and War, 
1600-48 


Round about 1600 the Jews of the Holy Roman Empire consisted, at a rough 
estimate, of some 2000 families, say, 12 000 persons. This was equivalent to 
one Jew per 1000 of the general population.! These Jews, 'tired of the exile', 
like David Gans of Prague, now had occasion to enjoy a somewhat more set- 
tled existence, certainly in relation to the earlier age of expulsions. There was 
some possibility that Jew and Christian could meet and engage in a shared 
scientific pursuit; and tension on religious grounds had somewhat abated. 
Some degree of confirmation came in the enhanced stability of Jewish resi- 
dence. To communities large and small some degree of ease and security was 
returning. Perhaps the various Judenordnungen that territorial rulers in the 
central Rhine region issued in the sixteenth and seventeenth centuries also 
went to create a sense of stability - at least that was the intention, to trans- 
form a ius incertum into a ius certum.? 

This point is not to be exaggerated. In extremity no laws protected the 
Jews. In 1601 Emperor Rudolf took advantage of the death of his banker, 
Markus Meyzel, to seize his entire estate, including that portion set aside for 
the poor. Meyzel had anticipated some such expropriation and taken the 
precaution of dispersing his assets, but to no avail.? In 1614-15 mob violence 
and agitation procured the spoliation and expulsion, albeit short-lived, of 
the Jews from the major urban centres of Worms and Frankfurt am Main. 

All in all however, the process of acceptance prevailed. In 1603, these 
changing conditions united with internal Jewish disarray to persuade the 
leadership in the German states to undertake a major review of conditions 
‘at home’ and the modalities of the relationship to the Christian world. One 
salient problem was the dispersion of jurisdiction over the small communi- 
ties of the south and west. To the court at Frankfurt came litigants from East 
Frisia and the Mark in the north as well as from Speyer and Ansbach in the 
south; the court at Worms covered the Rhineland Palatinate; Hesse- 
Darmstadt, Upper and Lower Alsace; Friedberg covered Hesse-Cassel and 
Hesse-Marburg; Gtinzburg and Wallerstein covered Swabian Jewry; the rabbi 
to the Jews in the archiepiscopal see of Cologne was located in Bonn and the 
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rabbi to those of Mainz in Bingen. In Fürth and Hildesheim there were local 
rabbinates.* 

In part, in order to bring some order to this confusion, 26 communal 
leaders (of whom a quarter were rabbis) assembled at Frankfurt to debate 
matters relative to 'the needs of the people and the time'. The assembly 
explicitly accepted the principle that 'the law of the land is the law' and also 
promulgated ordinances on its own initiative: first, that legal disputes 
between Jew and Jew must be settled only before a Jewish tribunal and 
not a gentile court, a practice attributed to the wealthy. For this purpose the 
assembly proposed to establish five courts with supra-territorial jurisdiction — 
at Frankfurt, Worms, Friedberg, Fulda and Günzburg. This was not only an 
ancient right but would also avert discredit to the Jews. The assembly insti- 
tuted a uniform and trustworthy system of taxation with designated asses- 
sors, collectors and depositaries; it repeated with increasing emphasis 
existing prohibitions against dealing in counterfeit or underweight currency 
or with thieves; fraudulent bankrupts would suffer expulsion from their 
community. In dietary matters the assembly called for strict supervision of 
animal slaughtering, prohibited gentile ‘wine of libation' and cautioned 
against frequenting taverns. Rabbis must not be appointed to office except 
with the approval of three colleagues. The Jews must not dress like gentiles, 
in such a manner that they ‘would not be recognized as Jews'. The assembly 
also imposed a form of self-censorship; in decreeing that no Jew must have 
a book printed in Basel or elsewhere in Germany, save with the permission 
of three rabbis from the five towns with established courts.° 

In actual fact, none of the 'constitutional' ordinances was implemented. 
Wittingly or not, the Jewish leaders had involved the communities in the 
contentious and delicate issue of the relationship between the emperor and 
the territorial ruler at a time when power was passing fast from the former 
to the latter. The last imperial rabbi, R. Jacob b. Hayyim of Worms, died 
c.1574 and the absence of any successor suggests that the position was per- 
ceived to be redundant in view of the emperor's declining power. On the 
other hand, the fact that the five proposed courts were all to be located in 
imperial free cities (Frankfurt, Worms, Friedberg) or in cities close to the 
imperial power (Günzburg stood under direct Habsburg rule) suggests pre- 
cisely the opposite - that is that the Jewish leadership sought to maintain 
the protective association with the emperor. In other words, it was a ques- 
tion of manoeuvring between two contending forces or perhaps creating a 
third force independent of either. 

In any event, this type of empire-wide body with a range of judicial and 
financial prerogatives creating a quasi-independent corporation could not 
be but provocative, both to the empire and the territorial rulers. There was 
nothing secret about the assembly's deliberations, though it may be that its 
conclusions were made public prematurely. That the decisions would be 
posted on every synagogue door in Germany was the hope, so that they 
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might receive wide publicity and debate. This did happen, but hardly in the 
manner intended: the programme of the assembly provoked widespread 
anti-Jewish furore amidst accusations of treason, lèse-majesté and blasphemy. 
An embittered informer from Frankfurt, Leib Kraus, took the lead and suc- 
ceeded in instigating an official enquiry, on behalf of the emperor, which 
lasted from about 1607 to 1612. The perennial hostility of the guilds to 
Jewish craftsmen provided popular support. The enquiry and the allegations 
of conspiracy created the utmost alarm in the Jewish camp. 1607 was a year 
of fear ‘and a time of great distress'. There seemed no hope of relief, all the 
less so because 'the emperor refused all talk of mediation with emissaries 
from all Ashkenaz and hid his countenance'.? 

Only for a time was the worst averted. The failure, it seems, of the emperor 
to protect his subjects encouraged the artisan guilds in Frankfurt and Worms 
to resume their campaign. Led by a certain Vincenz Fettmilch, in 1614 the 
mob forced the Jews out of the Judengasse in Frankfurt, and in 1615 from 
the Worms ghetto. The Jews found refuge in the Rhineland Palatinate, 
Darmstadt and Mainz, according to an eye-witness — Juspa Shammash 
(‘Juspa the beadle', 1604-78) of Worms. As distinct from the mob, according 
to Juspa, the burghers and local rulers sought to protect the Jews. In the end 
salvation came from the emperor, following intercession by Leib Oppenheim, 
one of the Worms parnassim. Escorted by imperial troops, the Jews returned 
to Frankfurt on the very day that Fettmilch and the other ringleaders were 
executed. The three gates of the Gasse each bore a shield proclaiming that 
the ghetto stood under imperial protection. A famous bilingual Hebrew- 
Yiddish historical song, ‘Megillas Vints’, records the expulsion and deliver- 
ance of the Jews and came to form part of the annual Purim festivities in 
Frankfurt.? 

The new Stättigkeit of 118 articles issued by the emperor guaranteed the 
Jews of Frankfurt protection against any future expulsion but also limited 
the number of family households to 500; only 12 marriages were permitted 
annually and only 6 foreign Jews were admitted, who had in any case to 
marry into local families. The Stättigkeit also contained provision against 
any abusive treatment of the Jews by the town council or the guilds. After 
protracted negotiations the Jewish leaders renounced a compensation payment 
of almost 178000 gulden promised by the imperial commission.!? 

The two rulers involved, Matthias and Ferdinand II, were tardy in renew- 
ing the Jews' charter of privileges. An internal revolt in the Frankfurt ghetto 
against the oligarchic rule of the Zehner (‘Gang of Ten") did not help mat- 
ters. Not until 1621/2 did Jakob Fróschel, the Jewish intermediary from 
Prague, receive confirmation of the renewal." 

Disastrous events of this nature did not typify the Jewish experience in the 
early seventeenth century. The precise contrary was characteristic, that is the 
extension to Jews by territorial rulers of authority to settle in their domains. 
This is much more marked later in the century (after the Thirty Years' War), 
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but in the early decades it is not unusual and applies to locations as varied 
as Vienna, Trier, Hanau and Holstein-Schauenberg. Here and elsewhere a 
general Judenordnung and an individual Geleit or Schutzbrief (‘letter of pro- 
tection’, ‘licence’) normally set out the conditions of settlement for com- 
munity and particular individuals. In 1603 Duke Philippe Ludwig II of 
Hanau issued a charter (Stättigkeit) whereby all that distinguished Jews from 
Christians was the obligation to wear a yellow badge and the prohibition on 
the employment of Christian servants (apart from 'a Sabbath woman"). 
Otherwise, in respect of religious and economic freedom, tax, legal status, 
municipal obligations, nothing separated Jew from Christian; so much so 
that in 1609 a group of conversos from Venice made enquiry of the duke 
with a view to settlement. Only the refusal of Rudolf II to grant them free 
movement for their persons and goods aborted enquiries; they were 
Christians and should not be permitted to return to Judaism, it was held. In 
or around 1614, Jacob and Israel received Geleitbriefe from Ernest III, Duke 
of Holstein-Schauenberg. This entitled them, on annual payment of protec- 
tion money, to settle and work in Altona, with the goodwill of the ducal 
authorities, so long as the said Jacob and Israel conducted themselves in 
accordance with the 'general privilege' granted to the Jews in Altona. In a 
somewhat more elaborate document from Vienna, 1615, Emperor Matthias 
extended imperial protection to Abraham Brodt, by virtue of his appoint- 
ment as court-Jew; together with his wife and family, he was authorized to 
live and trade unmolested in Vienna, but he must not maintain an open 
shop, must attend on the court, buy and sell only in his dwelling, not con- 
ceal any foreign Jew, not purchase any stolen property. He pays the taxes, 
dues and fees of a Christian, is subject to the jurisdiction of the Office of 
the Hofmarschall. This freedom applies only during Brodt’s lifetime and on 
his death the heirs must at once seek its confirmation. In 1618, Lothar, the 
archbishop and electoral prince of Trier issued a Judenordnung that forbade 
any Jew without an individual Geleit (see below, p. 95) to dwell in his terri- 
tory; those Jews in possession of a Geleit must conduct themselves without 
arrogance, or quarrelsomeness; each Jewish household must consist of no 
more than husband, wife, children and the necessary servants; foreign Jews 
must pay a body tax, not remain longer than 4-5 days in the territory and 
not engage in trade without the permission of the local authorities; the Jews' 
ceremonies must not cause offence, and in consideration of the Christian 
religion, holidays and processions the Jews must conduct themselves dis- 
creetly. The Ordnung limited the economic activity of the Jews to trading in 
money, horses, silverware and jewellery and the cash purchase, in restricted 
quantities, of wine, fruit and other commodities; they must not maintain 
open shops. The moneylender must not lend to a husband without his wife's 
knowledge (and vice versa), and not to children, servants or students; properly 
signed and attested documents of indebtedness must be kept; arrears of inter- 
est must not be added to capital, nor weekly interest of more than one-half 
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pfennig per gulden be levied; objects pledged as security for loans must be 
properly registered and redeemable against repayment; no loan contract 
must run for longer than three years; the Jews must not deal in any property 
suspected of having been stolen, especially chalice, monstrance or other 
object of Christian ritual.’ 

These documents, Schutzbriefe, Ordnungen and so on, had always to be paid 
for and this is the reality that determined the enormous role taken by the 
wealthy and their financial resources in Jewish communal and political life. 
Only the rich had the necessary funds to purchase the right to settlement. 
Without the wealthy there would be no community, said a late-seventeenth- 
century rabbi, R. Yair Bachrach of Worms: in the words of the Hebrew pun, 
no binyan (property), no minyan (community). Those many Jews who lacked 
the necessary funds led a dependent existence as servants in the household 
of a privileged Jew able to afford the cost of a Schutzbrief. This relationship 
inevitably extended to the status of wealth inside Jewish society, to the detri- 
ment of the less favoured, but not without ambiguity. Social tension became 
much more marked as a result of the historical demands pressing on the 
kehillah in the seventeenth century. "The people of Europe during the six- 
teenth and seventeenth centuries', writes one historian, ‘became more 
money conscious than they had ever been before! 17 

Among those people, it is safe to say, the Jews stood out. That ‘breed of 
men ... ready to devour the poor of the land’ is already a theme in Proverbs 
(30:11-14). In the half-century after the Thirty Years' War it is likely that this 
'breed' spread more widely as a consequence of the increased financial 
pressure from gentile rulers which they in turn transmitted to their Jewish 
subjects. For the moment, however, the problem posed by mass poverty 
seems to have been manageable and, paradoxical though it may be, the out- 
break of the Thirty Years' War in 1618 did not, initially at least, interrupt the 
fitful process of consolidation. Historians, ancient and modern, generally 
agree that the destruction and depopulation in combat areas affected Jews 
less than Christians. A geographical accident was of considerable help 
because the main areas of devastation - from the south-west to the north- 
east of the German lands - encompassed those territories where Jews were 
only thinly scattered. Some cessation of persecution provided a bonus. In 
this specific context, Jews enlisted as mercenaries, serving impartially in the 
armies of Mansfeld, Wallenstein and the Duke of Holstein and with 
the Swedes. They also appear from time to time in communal records. Juspa 
the beadle, of Worms, drew up writs of divorce in the early 1640s in two such 
cases. In the one, a mercenary who had abandoned his wife eight years ear- 
lier unexpectedly reappeared with his troop. Juspa indited the writ on behalf 
of the wife whose husband now wished to divorce her. The court disregarded 
its customary procedure, which would have involved consultations with the 
elders of Mainz and Speyer, and issued an immediate divorce so that the wife 
should not become ‘an anchored woman’ (agunah) and unable to remarry. 
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The widow of a Jew who died of plague while serving with Wallenstein's 
forces was given permission to remarry by the court.!® 

The Jewish communities enjoyed the protection of the Habsburgs and at 
times of other warring powers — Swedes, Dutch and French. This protection 
did not come cheap and had to be purchased by way of taxes, forced loans 
and the provision of military supplies to one or other of the warring parties. 
The protection and security enjoyed by Frankfurt Jewry, relative to the 
Christian population, was one reality. To this great Jewish centre with its 
population of some 370 households the first years of war brought some 
degree of prosperity. In the first six years the household tally rose in fact to 
409. The number of marriages also increased. "With our own eyes we have 
seen that amongst us there is a living God who performs wonders for us', 
exclaimed the Frankfurt rabbi, R. Juspa Hahn, 'and this is seen most clearly 
in relation to the soldiers who for some years now have passed over towns 
and villages ... it is impossible to inscribe both how much better our people 
were treated than the uncircumcised for (the latter) were sometimes made to 
suffer so much that in certain places they concealed their property in the 
houses of the Jews; and also the wonders performed for those people whom 
the enraged besiegers sought to take prisoner but in this they did not 
succeed ... and also some (Jewish) prisoners were easily rescued, most with- 
out paying ransom money and some for but small sums’.!” Hahn was an eye- 
witness to the earlier stages of the fighting and completed his work in 1630. 
Had he been able to revise it, Hahn might well have qualified his initial 
appreciation, for from about the mid-1620s taxes and forced loans, 
demanded in turn by the imperial forces, the Protestants and the Swedes 
brought hardship to the community; so much so that in 1626 and again in 
1632 loans had to be taken out with Christian lenders. The impoverishment 
was all the greater through the incapacity of borrowers to repay their loans 
to the moneylenders and pawnbrokers, with inevitable repercussions on the 
trade in second-hand articles. In these circumstances the Jews entered 
branches of trade in numbers that ignored the restriction imposed by the 
Stüttigkeit, to the familiar complaints from shopkeepers, cloth-dealers, silk 
merchants and so on. To the tailors' protests, the Jews retorted that their 
undoubted decline followed from the disproportionate number of master- 
tailors, their inability to meet the demands of their customers for fashion- 
able clothing, and their high prices — whereas the Jews were content to 
charge less, offered longer-term credit and willingly accepted payment not 
only in cash but also in foodstuffs, wine and fruit. Only in the horse trade 
could Jews engage without complaint, and demand from the warring armies 
ensured that this happily prospered. This of itself could not of course arrest 
the decline in the economy of the Judengasse. The population declined, 
partly through movement elsewhere but also through a fall in the marriage- 
rate; in 1631 and 1632 no marriages at all were celebrated and in 1636 and 
1640 only one each year. Plague and disease killed off 222 people in 1635, 
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including 160 children, according to the records of the Hevrah Kadischa. 
These varied factors account for remarkable demographic fluctuations. At 
the beginning of the war the city had 370 households; by 1639 this had 
shrunk to 285; by the end of the war in 1648 the total had increased to 329. 
The overall wartime loss amounted therefore to some 10 per cent. 18 

In Worms, the second most important urban centre in Germany, where 
some 1500 Jews had lived on the eve of war, the worst trials came in 
1635/36, which lived on as 'the year of the great upheaval' (R. Yair Bachrach, 
1638-1702, later rabbi in Worms).? A plague which killed 200 Jews was fol- 
lowed by demands from the magistracy for sums of 35000 and 40000 florins 
to billet and quarter the imperial troops. A number of the Jews' leaders were 
arrested as hostage. A protest to Vienna brought the release of the hostages, 
a warning to the city that the Jews enjoyed imperial protection and a nego- 
tiated settlement, confirmed by the emperor, to the demand for a war con- 
tribution. Much the same situation recurred in the early 1640s — as part of 
which, in 1641, imperial representatives mediated between Worms Jewry 
and the town magistracy so as to produce a revised Judenordnung. This still 
required the Jews to sport a yellow badge and to display on their houses an 
identifying shield, but in economic respects the Jews secured authority to 
buy any goods in the market (except fish on the fish market) and Jewish 
trade was liberalized in a very wide range of goods - foodstuffs, wines, fruits, 
spices, many varieties of textiles, cattle, gold, silver, jewellery and ironware. 
In return for a consideration they were permitted to graze their cows on 
common land. No doubt this Ordnung too had to be purchased by way of 
imperial loan; in 1643 Ferdinand III acknowledged a debt to the community 
of 9600 florins capital and 2919 florins interest. No imperial mediation or 
protection could, however, arrest the decline and impoverishment of the 
community; by the end of the war it consisted of no more than 400—500 peo- 
ple, somewhere between a quarter and a third of the pre-war total.?? 

From Prague, and the 'peculiar city of the Jews', the fortuitous loss of a 
bundle of 46 private letters manifests the preoccupations and concerns of at 
least some of the inhabitants. The letters were sent on 15 Kislev 5380 (= 22 
November 1619) by certain of the more affluent inhabitants of the Jews' 
Town to friends and relatives in Vienna and Nikolsburg. Some are written in 
Yiddish, some in Hebrew. En route the bundle was seized from the courier 
and the letters never reached the people they were sent to. Lób Sarel 
Gutmans, a Prague merchant, was the organizer of this service but it was 
haphazard and ad hoc. 

R. Yomtov Lippmann Heller writes to his sister-in-law Edel, widow of 
Salomon Malke in Vienna, who is arranging the betrothal of one of Heller's 
daughters (aged nine at the time); would a dowry of 800 florins rather than 
of 1000, be acceptable, Heller enquires? This would be without prejudice to 
the matchmaker's commission, he adds. (Heller was not a poor man, but 
since he had five daughters to marry off his concern is understandable.) 
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There is news of the betrothal of a son of the eminent Polish scholar and 
rabbi, R. Joel Sirkes (‘the Bakh’); of a circumcision ceremony held in the 
Meyzel synagogue, with R. Isaiah Horovitz acting as sandek (‘godfather’). 
There is an appeal from the Prague communal scribe in the name of the 
kehillah for help in efforts to ransom a Jew taken prisoner in Moravia; much 
anxiety is voiced at the news of destruction in Nikolsburg; a pawnbroker 
reproves his married son in Vienna for neglecting his scholarly duties 
through excessive involvement in the financial activities of his father-in-law; 
a Prague doctor writes that he is in such demand from Jewish and Christian 
patients that he has had to buy a horse to make his rounds; many of the 
women correspondents are preoccupied with their fur coats, veils, wimples 
and lacework, but two make mention of the capture of Nórdlingen by Duke 
Maximilian of Bavaria (1573-1651), and the coronation of the Winter-King, 
'the Heidelberger', and his queen, respectively on Monday 28 Heshvan and 
on Thursday 1 Kislev.?! 

Into the private-public world of these letters the Thirty Years' War vio- 
lently intruded. But in Prague, Bohemia and Moravia it did not, on the 
whole, interrupt the consolidation of Jewish life and settlement that had, 
albeit fitfully, been in progress since the late sixteenth century. In certain 
respects it may well have accelerated the process. Normally, every kehillah 
had a bias in favour of the status quo. Here, in Prague, as nowhere else, sym- 
pathy for the empire abounded and this would have been reinforced by the 
pillaging of the Jews' Town that accompanied the early victory of 
the Bohemian rebels in 1619 and the ‘loans’ extorted by the new rulers. The 
community hailed with enthusiasm Emperor Ferdinand's victory at the bat- 
tle of the White Mountain in 1620, and the reconquest of Prague, all the 
more so as the Jewish quarter of the city enjoyed effective imperial protec- 
tion from the marauding soldiery. R. Lippmann Heller composed a number 
of penitential poems in thanksgiving and the community instituted a special 
festival of celebration, the Purim of Prague.” 

Jacob Bassevi, the financier, had reasons of his own for welcoming the vic- 
tory. In the early 1620s he entered into a syndicate with Karl v. Lichtenstein, 
governor of Bohemia; Wallenstein, the imperial general; and Hans de Witte, 
the Calvinist banker from the Netherlands, to lease the mint and provide 
currency for the Habsburg war effort. This in fact took the form of the 
debasement of the silver content of the florin. Bassevi's role was determined 
by his control over the operations of the Bohemian silver mines. In the hey- 
day of the consortium, Bassevi's weekly income is estimated at 4000-6000 
florins. But already in the early 1630s his position started to weaken. He 
enjoyed, however, the continuing protection of Wallenstein, on whose 
estate at Gitschin he took refuge in 1632. Bassevi died in 1634, shortly after 
Wallenstein's assassination.?? 

Like Meyzel before him, Bassevi was also the leading elder of Prague Jewry, 
and through his career, however chequered, was instrumental in enlarging 
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the area of the Jews' Town. He not only was the recipient of adjacent houses 
by way of gift from Lichtenstein but on his own account also made pur- 
chases; he bought a house from the officers of the diocese of the Holy Cross 
at a cost of 5850 schilling. Two brothers, the rabbis Lóbl and Markus Pecz, 
bought a house for 2750 schilling. The cheapest house cost Mauschl Lóbl 
Konirz 200 schilling.?* 

During the years of war Prague Jewry did not benefit only through an 
extension of its living space but also economically. Jews were now permit- 
ted to travel and trade without hindrance throughout all Bohemia in all 
legitimate goods; and to attend, on the same footing as Christian traders, all 
public annual and weekly markets; were required to pay no higher tolls and 
taxes; and were free to acquire and to exercise any craft. An imperial privi- 
lege of 1623 also went some way towards rectifying the legal disabilities suf- 
fered by the members of Prague Jewry, inter alia, decreeing that only those 
persons who had incurred debts should be liable to arrest, that the Jews, their 
elders and judges should not collectively suffer should a Jewish malefactor 
escape punishment through flight, that to Jewish evidence in court be given 
the same weight as to Christian. The Jews fared better than the Protestants, 
who were expelled in their hundreds of thousands. In fact the community 
won permission to erect over its council chamber a tower crowned with a 
small belfry that summoned the elders to their sessions. This betokened 
some degree of stability and even acceptance. 

In April 1623 the Jews of Prague mounted a spectacular display to welcome 
Ferdinand II on his visit to the reconquered city: three young girls, playing 
violin, lute and guitar, led a solemn parade of Jews garbed in their Sabbath 
finery. There followed the Jewish butchers, dressed in white, bearing two 
flagpoles each of which supported two small boys. The rabbi followed, car- 
rying a Scroll of the Law. Behind him a group of Jews held aloft a canopy 
(huppah) sheltering a tablet of the Ten Commandments. Jewish schoolchild- 
ren sang psalms; one carried a silver plate, inscribed in letters of gold with 
an address of homage to the emperor. The procession halted from time to 
time, to enable one of the elders to read the address (in German).? The 
emperor confirmed the existing rights and privileges of the Jews and in 1625 
and 1626 this was repeated. 

The relaxation of political pressure had to be paid for, at a time moreover 
when traders were cut off from the fairs at Leipzig, Linz, Passau and Freistadt. 
In July 1623 the elders were first required to negotiate with the Bohemian 
Chamber over a demand for 50000 Reichsthaler as a contribution to the war 
effort. After a prolonged and intense debate they managed to knock this 
down to 30000. Shortly afterwards, in 1627, the Jewish quid pro quo for the 
concessions contained in the imperial privilege of 1623 and after was agreed 
at an annual contribution of 40000 florins. It is generally agreed that in their 
taxation policy Ferdinands II and III were not overbearing or exacting or 
unfair. This does not take into account taxes levied by the local Bohemian 
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authorities which at times more than doubled this total to 82000 florins 
annually; also it does not take into account indirect taxes (on wine, grain, 
timber and so on), or head and house taxes. In the first Jews and Christians 
were treated equally but the head tax levied on Jews was four times that on 
Christians. Taxes sometimes took the form of deliveries in kind, for example 
meat, oats and corn or, as in 1645, equipping 500 soldiers with shirts and 
shoes. 

In the early 1630s even the Chamber must agree that the community was 
suffering poverty and hardship, that its contributions were paid by certain 
wealthy members, that the community itself was burdened by debts of 
120 000 florins.?° This situation had political consequences to which the dif- 
ferential distribution of the tax burden significantly contributed, for an arbi- 
trary limit turned differentiation into inequality. Fixed assets (Vermögen) and 
sums employed in trade and credit were both taxed at the rate of 1 dinar per 
100 florins, but no further tax was levied on trade and credit once the sum 
due reached 4 dinars. Similarly, if the tax on fixed assets reached 6 dinars, 
then the taxpayer was also not liable to pay any further tax. Thus it was pos- 
sible for a wealthy man to pay less than someone less well endowed, for 
example a person owning assets of 500 florins and liquid sums of 10000 
paid 5 dinars on the first and the fixed limit of 4 dinars on the second, 
9 dinars in all. But a man with 600 florins in assets and also 10000 florins 
employed in credit paid 6 dinars altogether, for these 6 dinars already 
brought him to the limit of his fiscal obligations. By the end of the war, 
poverty made it necessary to reduce the tax levels required to qualify for the 
franchise.? 

During the years 1619-36 no less than four rabbis held the post of chief 
rabbinate in Prague - this is a sure guide to the degree of disturbance. An 
early victim was R. Moses b. Isaiah Menahem (in office 1621-3). His ene- 
mies apparently denounced him to the authorities on account of supposed 
irregularities in his residential permit and he left Prague to become chief 
rabbi in Posen. The most distressing fate overtook the very distinguished 
R. Yomtov Lippman Heller, the author of a classic commentary on the 
Mishnah. Born in Wallerstein (Bavaria) in 1578, Heller later studied at 
Friedberg in Hesse before entering on a long period of service as rabbinical 
assessor in Prague (1596-1624). Following short-term posts in Nikolsburg 
and Vienna, where his communal statutes and ordinances were of more than 
local importance, Heller returned to Prague in 1627 as chief rabbi and as 
head of the yeshivah. He also partook of the traditional Prague interest in 
astronomy and to a lesser degree the natural sciences.?? In the absence of a 
central Jewish government, Heller actively tried to use the authority of the 
Prague kehillah as a substitute for such a government, specifically in order to 
mediate in conflicts elsewhere. In 1627 he wrote to the leaders in Glogau 
(Silesia) on behalf of a certain Yudel, aggrieved at his treatment by those 
leaders. Heller summoned them to attend a court either in Posen or Prague, 
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on pain of herem if they refused. Prague he preferred, because the emperor 
had made Prague supreme over Silesia in tax matters and it was in any case 
the seat of the ‘major rabbinic court'.? The next year Heller intervened in a 
protracted confrontation in Frankfurt between the so-called Hevruta, an oli- 
garchy of self-perpetuating ruling families, and those who espoused a 
broader-based government. This dispute drew in not only the extremely 
influential Council of the Four Lands in Poland but also the emperor and 
the Frankfurt town council. Heller summoned the Frankfurt community to 
send two plenipotentiaries to Prague, again on threat of a general herem; also 
to no avail. His attempt to assert the supremacy of Prague was thwarted.?? 
Heller was at risk from local enemies. The rabbi who exalted imperial 
power fell victim to that very power, though machinations within the Jewish 
camp certainly set the wheels of imperial justice in motion.?! Heller's central 
position in the kehillah but also his function as chairman of the commission 
required to apportion the tax due to the emperor of 40000 florins made him 
highly vulnerable and exposed, all the more because of his closeness to 
Bassevi, one of whose sons had married one of Heller's five daughters. In the 
spring of 1629 aggrieved persons had already complained to Emperor 
Ferdinand of inequality in the imposition of the tax burden, to which the 
emperor replied with a stern reproof for the elders, coupled with a warning 
against the use of the herem and threats of imprisonment to intimidate the 
complainants. A few weeks later Heller was arrested, his enemies denounc- 
ing him to the authorities for writings that allegedly blasphemed 
Christianity. Heller himself attributed the attack to the financial stress in 
repaying loans that the community had contracted at high rates of interest 
in order to pay its taxes. "When the pitcher lacks barley, strife knocks at the 
door' - Heller quotes this Talmudic adage (Baba Metziah 59a) as a source of 
communal dissension. Heller was first taken to Vienna and imprisoned in 
the company of criminals on capital charges. Soon he was taken to another 
prison in the Jewish shopkeepers' quarter where local communal leaders 
could visit him. This was the prelude to hostile questioning: 'How could he 
praise the Talmud, when Popes had already ordered its burning?' one inter- 
rogator asked. Eventually rabbinical intercession secured Heller's release, on 
staggered payment of a ransom of 10000 gulden - 2000 at once, 1000 after 
six weeks and the rest in installments of 1500 gulden. Donors, guarantors 
and Heller himself jointly provided these sums and in 1629 after an impris- 
onment of 40 days Heller returned to Prague, on the eve of the Day of 
Atonement. He passed the remainder of his rabbinical career in Nemirov 
(Grodno), Wlodzimierz (Volhynia) and Cracow. In Volhynia, Heller made 
himself unpopular through his opposition to the sale of rabbinical posts.?? 
By coincidence or otherwise 'the Heller affair' preceded an intensified pro- 
gramme of conversion. Judaism remained a permitted religion, as distinct 
from all other non-Catholic religions after 1627.% But Jewish practice still 
had to confront attempts at its suppression, in the immediate sequel to 
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Hellers arrest and departure. At the initiative of Cardinal Khlesl of Vienna 
in 1630, the Jews of Vienna and Prague had to attend compulsory conver- 
sionist sermons, on penalty of a fine of one Reichsthaler if absent. Those in 
Prague were delivered in German, by arrangement with the Archbishop of 
Prague Cardinal Horrach, in the church of Our Lady. The Jesuit preacher 
gave his sermons, during which the Jews were forbidden to sleep or chat, on 
the (Jewish) Sabbath. This choice only reinforced the Jews' opposition. Rabbi 
Pinchas Horovitz, a former colleague of Heller, put himself at the head of the 
resistance and ‘as the outstanding ringleader of the present-day disruption’ 
was arrested and interrogated before a special commission. During this 
period also the Jewish printing presses were closed down (1630-3) and the 
Talmud once again became an object of suspicion.?* Religious disputes were 
recurrent; for example, in 1646 the elders must petition the archbishop to 
silence the preacher of Sankt-Galli whose sermons were inciting the popu- 
lace against the Jews. Genuine conflicts of interest existed; for example, not 
only did the guild of Jewish butchers compete with the Christian but its 
members also sold meat during Lent; there were Jewish musicians who not 
only played during Lent but were also sometimes engaged to play at 
Christian festivities (marriages, baptisms). On the other hand, in 1632 when 
Prague fell to the Saxon invaders the document of capitulation (article 6) 
provided for the security of the Jewish quarter. 

By no means did the departure of Heller put an end to communal dissen- 
sion. At one time three parties contended for power: first, the Bassevi party 
which, second, an opposing party accused of fraud and corruption, and third, 
a party of neutrals. But the emperor dissolved the 'neutralists'. The ruling, 
Bassevi party, used the weapon of herem against its opponents so much so that 
the Bohemian Chamber made this practice punishable by a fine of 1000 
ducats. Bassevi's death in 1634 intensified distrust and enmity when his heirs 
accused the elders, especially Lóbl Brandeis, of dishonest administration of the 
estate. In 1635 the emperor imposed on the community a new constitution 
and a new electoral procedure that called for elections only once every three 
years; electoral rights were made dependent on taxable capacity and three cat- 
egories of electors created. These formed an electoral college of 200 persons 
from whom the council of some 20 members eventually emerged by way of a 
complex and indirect system of election. In the later 1640s voting was made 
compulsory and a secret ballot introduced using stamped and certified voting 
papers. The franchise was also enlarged to include those members whose tax- 
able capacity had hitherto been too low to qualify them to vote; it was now 
argued that this might result in the tenure of certain offices by illiterate per- 
sons unable to read or write. In the community no one was unable to read or 
write, came the riposte.% In 1648, in the final stages of the war, 22 Jews were 
killed and 30 wounded in defending the city from the besieging Swedes, under 
Kónigsmarck. The Jews also dug trenches along the White Mountain, a par- 
ticipant recalls, and these were known as ‘the Jews’ rampart’ (Judenschanze).%6 
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Elsewhere in Bohemia and Moravia the Jews enjoyed ‘a sort of respite for 
recuperation’ (Erholungspause), partly because Protestants were seen as the 
more dangerous enemy, taking priority over the Jews.’ In the 1620s, in 
return for annual contributions of 40000 gulden (Bohemia) and 12000 
(Moravia), the emperor granted provincial Jewries exemption from all other 
taxes and tributes, and access to open markets (whether weekly or annual) 
in the royal and other towns; nor were the Jews required to pay tolls on 
duties in excess of what Christians paid; in their business affairs and con- 
duct they were not to be 'hindered, disturbed or attacked' or their goods 
interfered with. Ferdinand III confirmed these privileges and instructed the 
authorities to extend their protection to Jewish traders in the royal towns.? 

These privileges obviously did not safeguard the Jews from the general 
hardships and destruction of wartime, especially the sufferings inflicted by 
the Swedes after their victory over the imperial forces at Leipzig in 1642. 
Centres such as Brünn, Prossnitz, Holleschau, Leipnik and Kremsier were 
among the worst afflicted. At the war's end in 1648 the number of inhabited 
Jewish houses in Moravia was only somewhat more than double the number 
of those abandoned - 773 against 341.?? 

The fluctuating but generally favourable circumstances of war had paral- 
lels beyond Prague, Bohemia and Moravia. Conditions in the Upper 
Dukedom (Obergrafschaft) of Darmstadt indicate the improved economic 
situation in the early years of the war. The Jewish population increased from 
26 families in 1619 to 30 in 1621. The intensified burden of taxes that the 
Jews were able to bear points in the same sense, as do certain data from 
Jewish socio-religious life. In 1623, according to Darmstadt municipal 
records, at the house of Hayyim guests at a wedding feast consumed almost 
400 litres of wine; a circumcision at the son-in-law of Lów was celebrated 
with 80 litres. In 1626 and the years immediately after, the new ruler, 
George II, who fostered an explicitly anti-Jewish policy, was unable to expel 
the Jews as he had resolved. He had to content himself with prohibiting 
Jewish trade in hides and skins and the engagement by Jewish employers of 
Christian workers. A new Judenordnung in 1629 inter alia reduced the per- 
mitted rates of interest, reintroduced the censorship of Hebrew literature and 
limited Jewish cattle-slaughterers to providing only for the needs of the 
Jewish community. In the middle 1630s the situation worsened in conse- 
quence of the billeting, burning, famine and plague that followed the defeat 
of the Swedish troops at Nórdlingen. In 1635, 2200 people are said to have 
succumbed to bubonic plague in Darmstadt alone. Hence the dispersion of 
Jews to countryside and villages. This did not necessarily entail financial 
hardship, for the register of losses in cash and goods submitted by certain 
Jewish traders after the quartering of Franco-Swedish troops in 1645 
exceeded those of the average merchant. Manasse, after the war, when the 
state stood in need of capital for reconstruction, claimed equality of rights 
in the market with other merchants, since he bore the same burdens. 
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Manasse enjoyed the sympathy of the authorities but failed to make good 
his demand.“ 

The years of war did not interrupt the process of resettlement, though this 
process was erratic and haphazard, in accordance with the incidence of epi- 
demics and campaigns. In the province of Paderborn, in Westphalia, ruled 
by a prince bishop, some dozen localities supported 67 families. Warburg, in 
1646 the largest community in Paderborn, sheltered 15 families and by the 
end of the war about 30. Here was the seat of the provincial rabbi, first men- 
tioned in 1619. By 1628 these communities had organized themselves into 
some sort of federation which was fully functioning by mid-century. The 
four families admitted to Altona in 1611 grew to 30 by 1622 but dwindled 
to 10 in 1639. In Hohenems in 1617, 12 Jewish families from Rheineck 
were given permission to settle; in 1593 one Jewish family settled in 
Gunzenhausen, in Franconia, consisting of the family head, two married 
and two unmarried sons, a son-in-law, a teacher, together with children and 
servants; the Judengasse in Hanau in 1603 housed some 10 families who 
formed a total of 159 persons by 1607. These totals are not quite so limited 
as they appear, the family unit being better understood as a household. A 
tally of the 63 Jews made at Kitzingen, near Würzburg, in 1641 shows that 
one household consisted of husband, wife, three children, a brother, a 
manservant and a maidservant, eight persons in all. Only the schoolteacher 
and cantor lacked servants, their households in each case being limited to 
husband, wife and two children. During the war, Jews (horse-dealers in the 
main) returned to Durlach whence they had formerly been intermittently 
banned. At Emmerich, in the Duchy of Cleves, the number of Jews increased 
to the extent that in 1629 they acquired the ground for a cemetery; likewise 
in Wesel. Gumpert Salamon, founding father of a family of court Jews, had 
his base in Emmerich.? To the east, in the duchy of Pomerania Jewish peddlers 
and dealers took the place of their Scottish forerunners in bringing con- 
sumption goods to the isolated villages and estates of the area. The Scots 
either withdrew from the countryside during the war years or conducted 
their affairs from the suburbs of Danzig. The peddlers also bought village 
products; in the later seventeenth century this interchange evolved into the 
Verlag system whereby the Verleger supplied to the village weavers raw wool — 
the principal product of the duchy - for conversion into the finished 
garment, normally uniforms for the military. The predominance of Jews in 
this trade later brought restriction on their activity, instigated by the cloth- 
makers' guild in Stargard and elsewhere. In Posen growing economic diffi- 
culties led to intervention by the community elders with the Polish king and 
the local duke to secure the reduction or remission of taxes due for the years 
of ‘the tumult of war’.# 

Further south, at Breslau, on at least two occasions, the emperor inter- 
vened on behalf of the Jewish traders at the fair. The first time followed a 
protest to Ferdinand II by Israel Benedikt, leader of Silesian Jewry and 
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founder of the community at Glogau; he appealed to the emperor, in 
reliance on ‘recorded old tradition’, against a projected expulsion of the 
Jewish merchants who remained in Breslau for trading purposes beyond the 
prescribed duration of the fair. The immediate sequel is unclear but in 1627 
an imperial privilege granted Bohemian and Silesian Jews equality of status 
with Christians, including the payment of customs duties. In 1635 when the 
imperial authorities again intervened on the Jews' behalf it was to require 
that the Jews be permitted to remain in Breslau for 14 days before and after 
each of the four annual fairs, and to this the council agreed.** 

On the fringes of communal life, a young man born in Fulda c.1609 spent 
most of the years of war wandering with his wife and young son in the area 
of Wenings, Friedberg, Hanau and Bingen. He earned a precarious living as 
teacher. Wryly the young man comments: "Teaching is certainly a holy occu- 
pation; yet God spares such occupation to him whom He will favour, espe- 
cially if that man has a wife and children.' As Rabbi Judah Mehler Reutlingen 
the young man spent the last fifteen years of his life in Bingen as commu- 
nal rabbi. He died in 1659.55 

In Alsace and Metz the demographic revolution was perhaps most remark- 
able. The expulsions from Mulhouse, Obernai, Saverne and so on in the fif- 
teenth and early sixteenth centuries were followed by the resettlement of 
small groups of 2-3 families in areas where they had no legal basis. By mid- 
century these had reached a total of 100-115 in Upper and Lower Alsace. 
Renewed expulsions later in the century from Austrian Upper Alsace will cer- 
tainly have reduced this total. Only with the onset of war was growth 
renewed, with, for example, new or enlarged settlements in Haguenau, 
Mulhouse, Westhoffen and Obernai. Whereas, at the beginning of the cen- 
tury, the number of Jews in Alsace was reasonably estimated at less than 1 000, 
this had increased to something between 1 500 and 2000 by 1637.“ The new- 
comers were no doubt peddlers and small moneylenders. On the other side 
of the Rhine, trading in the booty from sacked towns and the debris of the 
battlefield offered the chance of livelihood and profit. Grimmelshausen, in 
his satirico-picaresque novel of the war, Simplicissimus, refers to such Jews, 
and also to Jewish horse-dealers.# West of the Rhine these opportunities can 
be reasonably supposed to have been no less attractive. 

A bilingual literary work in Hebrew and Yiddish originating in the lower 
Moselle district in the early years of the Thirty Years' War gives some idea of 
the social tension inside the kehillot. This is the Sefer Massah u-Merivah of 
Alexander b. Isaac Pappenhofen. This contains a debate between a rich Jew and 
a poor Jew. Underlying the debate, despite the opposition between the two 
(exaggerated for dramatic purposes), is wealth, and the question posed is not 
whether wealth or poverty is better, but whether wealth is good or bad. Wealth 
is not condemned and poverty is not praised. The rich Jew is self-assertive to 
the point of arrogance and accustomed to rule. The poor Jew is humble. The 
rich Jew has gained his wealth from moneylending and trade - ‘his money 
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earns good interest’. He deals in jewellery, precious stones, spices, unredeemed 
pledges. When he travels it may be on horseback and he is perhaps armed. The 
poor peddler goes on foot, staff in hand, pack on back. He lives on dry bread 
and a hardboiled egg. The rich man tells the poor man, "Without money there's 
no living - you cannot give your sister or daughter in marriage.’ Also, it is his 
very wealth that enables the rich Jew to fulfil many of the commandments. 
‘Without my money and my intercession', he tells the poor Jew, ‘you would 
have nowhere to live. None of the taxes that I pay do you pay’. The rich Jew 
has the power of wealth to annul 'evil decrees' and to ransom prisoners. His 
philanthropy extends to the provision of dowries for the girls of poor families, 
facilities for study and relief for the poor of the Promised Land. The poor Jew 
is dependent on the wealthy Jew for his livelihood as servant or employee. The 
rich man sees himself as generous and open-handed. To the poor man he is a 
tightfisted money-grubber who will even shut his door in the poor man's face. 
The rich man complains that business is bad and money short; but to the poor 
Jew what is short is charity and kindness.? 

In Metz in 1595 there were no more than 25 families (c.120 persons). By 
1637 there were 85 families, comprising 349 individuals. In 1617 Metz was 
already considered important enough for its rabbi to join with colleagues 
from Hildesheim and Fulda in mediating between contending parties in 
Frankfurt am Main.” 

Vienna would seem to have thrived most, from and during the years of war. 
In this period of ‘the second ghetto’ - 1625-70 - Vienna prospered in terms 
of scholarly repute and numbers. The Jews, not without stress and friction, 
established themselves amid a bitterly hostile population, a church fired with 
the anti-Jewish animus of the Counter-Reformation and the unreliable pol- 
icy of the Habsburg rulers. Substantial payments, both regular and extraordi- 
nary, were a condition of this success. At the end of the sixteenth century the 
community apparently consisted of 31 families which in fact an expulsion of 
1601 reduced to 12, when the community failed to make good a loan of 
20 000-30 000 florins to meet the costs of war. The community had two 'syn- 
agogues' (what form they took is unknown) and a burial ground with some 
sort of permanent structure attached. The earliest grave dates from 1582. The 
members of this community enjoyed the status of Hofbefreiter, that is to say, 
they and their households were free from all local taxes and from duties on 
goods supplied to the emperor, also from the compulsion to wear the Jews' 
badge (a yellow circle on the left side); they could move freely wherever the 
emperor established his residence, and were subject only to the jurisdiction 
of the marshall of the court. The elders, led by Veit Munk in the early 1600s, 
without any rabbinical support, resolved internal disputes. This last was an 
extremely important provision, for it protected the Hofbefreite Jews from the 
jurisdiction of the Vienna magistrates or the governor of Lower Austria. 

These Jews operated as retailers, selling from open shops. Their goods 
included fruit and wine. They also functioned as pawnbrokers with the right 
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to sell unredeemed pledges after a year and a day (though this right had 
apparently to be negotiated separately). Other Jews made it their business to 
supply the mint with precious metals. The community also included ser- 
vants in the households of the Hofbefreite Jews and an unknown and vary- 
ing number of ‘foreign’ Jews - that is, those lacking residential rights. 

None of this favoured status came cheap and the price took the form of 
extortionate taxation and forced loans. This did not diminish the attraction 
of Vienna, and by the early seventeenth century the number of household 
establishments had risen to about 40. The circumstances of war enhanced the 
importance of Viennese Jewry vis-à-vis the crown and its finances. This refers 
in particular to their role as sources of forced loans, suppliers to the army and 
operators of the mints, although it is not possible to be precise. There were 
forced loans of 10000 florins in 1619 and of 17 000 florins in 1620.5! 

This relationship gave the Jewish leadership the leverage to secure impor- 
tant concessions from the new emperor, Ferdinand II. His accession in 1619 
almost coincided with the outbreak of war in 1618, and its intense demand 
for finance. This weakness no doubt accounted for the alacrity with which 
the emperor reacted to Jewish complaints of maltreatment by soldiers. He 
instructed the Viennese magistracy to ensure that Jews were not ‘molested’ 
in the streets of Vienna. The Jews successfully requested the confirmation of 
their privileges (1622). Their petition for the same commercial status as that 
enjoyed by Christian court-purveyors also succeeded. This provided for pro- 
tection from arbitrary arrest, freedom from collective liability for the mis- 
deeds of individuals, exemption from billeting troops, and permission to 
establish a synagogue, as formerly granted to Veit Munk in 1603. In agree- 
ing to this petition the emperor granted permission to the elders to appoint 
‘an impartial rabbi, cantor, Vorsinger, Schulklopper and butcher.’ (Why 
would the rabbi need to be ‘impartial’? Because of the part he took in appor- 
tioning the tax burden.) Jewish protests induced the emperor also to silence 
the anti-Jewish sermons of a Catholic preacher in Hanau.*? Jacob Bassevi in 
Prague was among the Dutch and Italian bankers who came to rescue the 
empire in 1623 from the declaration of partial bankruptcy accelerated by a 
weak currency and inflation. He took a mediatory part in securing for 
Viennese Jewry its new and enlarged privileges. 

To wide sections of Viennese society - the populace, clergy and magistracy - 
the notion of a synagogue was abhorrent. The call was again raised for an 
expulsion of the Jews. This did not happen for the time being - on the con- 
trary, in 1624 the designation of a special area in Vienna for Jewish residence 
actually strengthened their position. This development corresponded to, and 
reconciled, contradictory impulses among the Christian and Jewish popula- 
tions of the city, respectively. To the first, if the expulsion of the Jews was for 
the moment unattainable, then at least let them be segregated, faute de mieux. 
To the Jews however, a segregated area offered enhanced security and in this 
very context Viennese Jewry sought its safeguard. At the end of 1624, 
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Ferdinand gave his approval and issued a patent specifying the area known 
as the ‘Untere Werd’ - later renamed Leopoldstadt - for Jewish residence. In 
his autobiographical memoir, Megilat Eiva, R. Yomtov Lippmann Heller, rabbi 
of the community and its senior judge from 1625 to 1626, exalted the 
emperor and enthusiastically welcomed the innovation: ‘For then [the Jews] 
became united in one community ... formerly they lived among strangers, 
each one for himself, they were not as one assembly until our master, the 
emperor - may his glory be raised on high - gave them a special place out- 
side the city, and a fine synagogue was built and the place met all the needs 
of the community and of the Jews.' This ghetto was unusual, but not unique, 
in also including a prison among its buildings - for the punishment of trans- 
gressors.5* Stabling was provided for the horses that were dealt in. 

The patent establishing the ghetto was indeed generous for the Jews 
thereby secured freedom from taxes and dues to the Vienna magistracy, 
beyond those that Christian residents of the Untere Werd would have paid; 
the Jews in civil and criminal cases involving Christians remained subject to 
the authority of the Hofmarschall, but they must not shelter any unbefreite or 
'foreign' Jews; they enjoyed the right to move unhindered in and out of 
Vienna, without the obligation to wear the Jew's badge; their religious free- 
dom extended not only to the practice of all ‘ceremonies’ with attendant 
personnel but also to the right to maintain an abattoir and ritual bath and 
to elect their 'judges'; at all times and not only at time of war they were 
exempt from any obligation to billet (Einlosen) troops, mounted or on foot; 
lastly, the emperor commanded all ecclesiastical and secular authorities in 
no way to hinder the Jews in the exercise of their freedoms granted by the 
patent. Early in 1625 before actually taking up residence in the Untere Werd 
the Jews secured further concessions that included the right to trade at 
weekly and annual fairs, to maintain open shops and stalls in the inner city, 
and to work as tailors and furriers for the needs of the community. The 
ghetto was primarily a residential area, for the shops and storehouses of its 
dwellers continued to be in the city. The ghetto traders rented these from 
the Christian owners of the premises. The Jews had to return at night to the 
Untere Werd. Obviously, the concession embodied in the provision for a 
ghetto - especially when the emperor extended the area both for residence 
and trading - had to be paid for. Hardly, in February 1625, had these con- 
cessions been made than the bill came in June with a demand for 10000 
florins in ‘voluntary aid’. In October 1626 came a further demand for 2000 
florins outstanding and an additional sum of 5 000-6 000.55 

The Jews had not only to meet these financial demands but also to with- 
stand ecclesiastical pressure. In 1630, in partial satisfaction of Cardinal 
Khlesl's demand for their expulsion, the emperor ordered the Jews to attend 
conversionist sermons every Sabbath afternoon. Two hundred Jews had to 
attend, of whom one-third must be women and one-fifth children of both 
sexes. The Jews had recourse to passive resistance, that is, dozing off during 
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the sermon.?5 In 1637, on the accession of the new emperor, Ferdinand III, 
the Viennese town council and burghers renewed their appeal for the expul- 
sion of the Jews. A comprehensive petition accused the Jews of ruining the 
country, monopolizing trade, intercepting visiting merchants before 
Christians had a chance to deal, building a ‘new Jerusalem' in Vienna, prac- 
tising usury, debasing the currency, spreading infection through their unhy- 
gienic congestion and old-clothes dealing, evading taxes, and blaspheming 
the Saviour Jesus Christ and the Virgin Mary.’ 

For the time being these pleas went unheeded. Vienna during the years of 
war continued to attract Jewish traders; and the community prospered to the 
extent that its wealthier members (belonging to between two and eight fam- 
ilies) supported a synagogue, Beth HaMidrash, hospital and a range of fra- 
ternities. By 1669 the ghetto comprised 120 houses and about 2000 
persons. Settlement in Vienna, Metz and Alsace paralleled that in Livorno, 
Hamburg and Amsterdam. 


2 


‘A Little Jerusalem’ and ‘A Great 
Jerusalem’ 


In these terms the Sephardim of the seventeenth century referred respectively 
to Hamburg and Amsterdam.! In the resettlement of western Europe these 
port-cities were central to the incentives offered by the Atlantic economy. 
The conversos from Portugal, towards the end of the sixteenth century and 
beginning of the seventeenth, followed in the wake of the new to the blos- 
soming or burgeoning commercial centres of Livorno, Amsterdam and 
Hamburg, and later of Bordeaux and London. In aggregate the number of 
these individuals was not large - it is unlikely that the total number of 
Portuguese individuals who adopted Judaism at these and other centres 
exceeded 4000.” Within these societies germinated and were debated some 
of the most contentious and radical ideas agitating recent Jewry. They are 
the Jews whose life, Schwarzfuchs writes, ‘was dominated by this constant 
call of the sea’. To Sorkin they constitute the new social type of ‘the port 
Jew'? They created a new framework for Jewish practice; whether because of 
their troubled background or because of the economic emphasis on overseas 
trade and shipping is not clear. In any event, it has led to the description of 
Hamburg Jewry as ‘perhaps the first really modern Jews, who sharply divided 
between their private (religious) and public (worldly) life'.* For the Sephardi 
world in general this distinction is indeed operative in the seventeenth and 
eighteenth century (and anticipates a similar distinction in parts of the 
Ashkenazi world by about a century). Thus a certain disregard for the Oral 
Law and its rabbinic exponents and practitioners marked the new settle- 
ment. This had already shown itself in Venice, and in Livorno would pro- 
voke a bitter clash. 

The first contact between the Medici rulers and the Iberian conversos dates 
back to the 1540s. A half-century later, the celebrated La Livornina (1593), 
the charter of privileges issued by Grand Duke Ferdinand of Tuscany, invited 
merchants of ‘any nation’ to settle in Pisa and Livorno. But it was addressed 
in the main to Levantine Jewish merchants and to those New Christians who 
had reverted to Jewish practice. La Livornina, which the Venetian charter of 
1589 strongly influenced, had a validity of 25 years, subject to renewal; it 
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promised exemption from any enquiry into the Christian past of any new- 
comer; he enjoyed the same right as the Christian merchant of Florence and 
Pisa to engage in all forms of commerce and trade (except the trade in sec- 
ond-hand goods); he could own fixed property and need wear no distin- 
guishing garb, and La Livornina contained no provision for any ghetto. La 
Livornina granted the community full internal autonomy in matters of reli- 
gion, culture, administration and justice. In the Christian world this is said 
to be the first Jewish community to which no religious restrictions applied.‘ 
The community kept its records not in the customary Hebrew but in 
Portuguese and Spanish. 

Fortified by its charter, the settlement in Livorno rapidly increased. It 
seems that the population of 114 in 1601 grew to 711 by 1622 and to 1175 
by 1642 (out of a total population of 4403, 9745 and 12 484 respectively). It 
may well have reached c.3000 by about 1670. The overwhelmingly Sephardi 
community derived their wealth from the trade in coral and precious stones, 
often in conjunction with the East India Company based in London. 
Factories for the manufacture of soap and silk were another economic 
mainstay; the favoured profession was medicine.® 

From 1607 the community had the status of a self-governing polity and 
also at this time began to organize itself independently of Pisan Jewry to 
whom it had been previously subordinate. Five massari whose names the 
grand duke drew by lot from among the members of the leading Iberian fam- 
ilies governed the community, through their exercise of legislative, judicial 
and executive authority. An electoral assembly of some 60 members con- 
firmed the massari in office. Italian, Levantine and other Jews had to con- 
tent themselves with positions of lesser authority - that is, if they sought at 
all to occupy public office. These "lesser positions', however, were by no 
means unimportant in that in the main they comprised offices in the vari- 
ous fraternities of the community; and these fulfilled basic religious func- 
tions: charity to the native and foreign poor, the provision of special 
foodstuffs for the festivals (for example unleavened bread on the Passover), 
the welfare of the Promised Land, the ransoming of prisoners, the conduct 
of burials, the upkeep and extension of the synagogue (which had to keep 
pace with the growth of the community).’ There also existed a fraternity, of 
which the warden is first mentioned in 1651, and the members of which 
assembled to recite penitential prayers, elegies and lamentations in the com- 
pany of the community's rabbis and scholars. 

In education rabbinic influence predominated. The yeshivot, normally 
founded by the wealthy families, whose names they sometimes bore, were 
headed by distinguished rabbis — not only R. Jacob Sasportas but also 
R. David Nieto and R. Jacob Hagiz. Education was socially structured. Only 
the sons, nephews and grandchildren of the founders of the yeshivot might 
be educated in them. The instructors were forbidden to teach other boys 
below the age of fourteen. Private tutors and the Batei Hamidrash provided 
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education at a lower level. The financial obligations of the community, as 
elsewhere, fell broadly into two categories: those due to the state and those 
required to meet the expenses of communal institutions and employees. 
Responsibility for the first was leased out by the duke to a Jewish tax-farmer. 
He raised the sums due from customs duties, stamp duties and residence tax. 
As to the second set of obligations, those destined for internal purposes, 
these were met by a form of self-taxation, supervised by specially elected 
collectors whose activities were subjected to punctilious scrutiny. Voluntary 
donations, synagogal offerings, legacies and bequests supplemented these 
funds.? 

In Livorno, as generally in the contemporary Sephardi world, the rabbi 
had little independent authority. Like the synagogue officials, the cantor and 
the beadle, he was appointed and paid by the massari (that is, the parnassim 
to whose authority he was also subordinate). The Council, known as Issur ve- 
Heter (‘Prohibition and Permission’), did indeed include at least one rabbi 
among its membership of three. But as a court of law its authority was lim- 
ited to adjudication in matters of personal status and to the passing of judge- 
ments that had no more than advisory force. In commercial and mercantile 
law - obviously of major importance in a community such as Livorno - only 
the massari could enforce such verdicts as they thought fit to deliver. This 
was, in any case, part of their prerogative, as defined in La Livornina. But it 
was this very issue that provoked a major clash as between the Torah and La 
Livornina. A community takkanah, adopted in 1670, decreed that commer- 
cial disputes falling within the purview of the masseri were to be adjudicated 
‘in accord with the city's mercantile legislation which we take upon our- 
selves and confirm as if it were explicitly determined by the law of the 
Torah'. This decision not only replaced Jewish by alien, gentile law but also 
derogated from the authority of the rabbis in favour of communal leaders. 
In the Italian states this sort of relationship was by no means unfamiliar — 
Venice being a good example. In Livorno, hitherto, although a decision by 
the rabbinic Bet Din had no legal force unless and until it was approved by 
the massari, according to the Livornina, the massari had the authority to 
judge in accordance with Jewish law and could ‘in certain cases’ extend their 
power to judge in accordance with ‘other juridical principles’. But it was by 
no means clear in which cases this extension would apply. There was also 
provision for the right of a litigant to claim adjudication in accordance with 
the Torah, but this had been progressively limited. Now, were the proposed 
decree to be accepted, the only civil cases to come before the Bet Din would 
be matters of marriage, kashrut, loans, mortgages and the like. In all other 
cases the massari would judge in accordance with local mercantile law. This 
decision, they explained, 'flowed from the desire to prevent obstacles 
in jurisdiction in commercial matters'. Sasportas, at one time a rabbi in 
Livorno, found this unacceptable, and reacted vehemently, not only in defence 
of the Torah but also of the Sages: ‘Who has seen anything like this?', he 
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exclaimed in a letter, ‘The honour of God, and His Torah and the honour of 
its students profaned.’ ‘I will not rest’, he added, ‘until the Torah is restored 
to its former glory and the honour of its students and the community also.’ 
He denounced the masseri as a coterie of self-selected oligarchs, eager ‘to 
throw off the yoke of the Torah... Money reigns supreme.’ Sasportas did 
however make an important distinction between those ‘born in Jerusalem’ 
for whom he reserved his most bitter attacks, as compared with the ‘others’, 
that is the ex-conversos. In the event, Sasportas gained a partial victory in 
that if one party to a dispute demanded a judgement in accord with the 
Torah then the other must agree.’ 

Like those of Livorno the port-Jews who followed the call of the sea to 
Hamburg had the source of their welcome in economic considerations. This 
was fluctuating. Even so during the first half of the seventeenth century a 
Portuguese community dominated by large-scale traders grew up. In the 
1590s some seven households had established themselves as its nucleus. The 
early settlers included the famous court physician Dr Rodrigo (Ruy) de 
Castro who reached Hamburg by way of Antwerp and maintained a Catholic 
guise. His wife (d. 1603) was given a Christian burial. But that year the first 
official reference to the presence of the Portuguese already demanded an end 
to their toleration on the grounds of their Jewish belief. This was the first of 
a number of similar complaints made by the burghers and the clergy to the 
Hamburg senate. They did not hinder the growth of the colony. By 1610/12 
‘the roll of the Portuguese nation’ listed 125 persons, included 26 married 
couples. About this time also, the community used three prayer-rooms in the 
houses of Rodrigo Pires Brandao, Alvaro Diniz and Ruy Fernandes Cardoso. 
This provoked the emperor Ferdinand II to complain to the senate that 
whereas the Catholics were denied ‘the exercise of their religion’, the Jews 
were allowed a synagogue ‘for the sake of trade'.!? But not until the early 
eighteenth century did the Portuguese win permission to establish a sepa- 
rate construction as synagogue. By 1652 the three groups of worshippers had 
formed themselves into one congregation. 

In 1618 Hamburg allowed non-citizens of members of the Hanseatic 
League to become shipowners.!! This permission further encouraged 
the overseas trading activities of the Portuguese; so much so that when the 
twelve-year truce between Spain and Holland expired in 1621 and trade 
came to an end and many merchants transferred their assets from 
Amsterdam to Hamburg, it seemed that the latter might eclipse the former 17 
This did not in fact happen but Hamburg continued to consolidate and pros- 
per. A number of contracts between the community and senate signed at 
roughly five-yearly intervals — 1612, 1617, 1623 - and purchased for grow- 
ing sums in cash - granted rights of settlement and residence. These con- 
tracts brought about some sort of balance between the Sephardim and senate 
in so far as they permitted the newcomers to engage in 'upright and hon- 
ourable trade, similar to our burghers and other inhabitants'. But they made 
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no concession in matters of religious practice and disallowed the acquisition 
of fixed property. The agreement of 1623 made particular provision for the 
protection of the Sephardim against ‘insults, injuries and outrages'.? Plans 
for the erection of a synagogue had repeatedly to be postponed; it was for- 
bidden to perform circumcision in the towns. By 1653 the 120 families 
equated to some 600 people, and under a Mahamad the united congregation 
of Beit Yisrael was formed and the community constituted itself as an orga- 
nized, autonomous entity. The union of the three existing congregations, 
each of which was identified with a particular family, did not proceed with- 
out tension and feuding that survived the union. In 1662 this led to fisticuffs 
in the synagogue.!* 

The governing body, in an environment where the congregation was vir- 
tually coterminous with the community formed an oligarchy and enjoyed 
the plenitude of power, such that it could prohibit the establishment of any 
congregation other than the existing Beit Yisrael, and take any measures nec- 
essary for the well-being and effective functioning of the community. The 
Mahamad engaged R. Jacob Sasportas to fulfil the duties of rabbi, teacher and 
slaughterer; it introduced sumptuary regulations and measures designed to 
impose peaceable and, above all, unobtrusive behaviour on the community 
members. This rubric included measures of censorship designed to avert any 
written offence to the Calvinist clergy or theologians. In order to enforce 
these and its other regulations, the Mahamad had the power to impose fines 
and, in an extreme case, to exclude the offending member from the com- 
munity. Between these powers and those exercised by the Mahamadim in 
the Sephardi communities of Amsterdam, London, Livorno and Bordeaux 
there was no substantial difference. 

The Sephardim thrived, both in terms of numbers and prosperity. They 
helped to finance the Hamburg bank, founded in 1619, and by 1623, 46 
members held 43 accounts. Antonio Falerio had the ninth-largest turnover.!$ 
The trade in tobacco and sugar from Brazil and with Spain and Portugal 
formed the basis of this prosperity. There were also trade links with the Baltic 
and Mediterranean. Among the members of Beit Yisrael this prosperity was 
unevenly distributed. The register and rolls of dues and taxes disclose 
extremes of wealth and, if not of poverty, at least of unremitting struggle to 
make ends meet. At one extreme the wealthy Abraham Senior Teixeira paid 
600 marks; at the other Dr Yzaque Pereira paid 4 marks and others 1 mark. 
The stratum of household servants and communal employees may well have 
included persons unable to make any payment at all. One way to deal with 
the poor was to assist their emigration to South America and the Indies 
(Essequibo, Surinam, Barbados). Abraham Teixeira devoted some of his 
wealth to this purpose, making funds available, proportionate to the size of 
the migrating family, on condition that they did not return to Hamburg 
within three years. In Amsterdam and London the Sephardim operated 
similar policies (see below). The motives in all these cases blend concern for 
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the poor with concern for the good name of the community, which an 
immoderate number of indigent and demanding Jews would inevitably 
jeopardise. 

The declining years of Beit Yisrael in Hamburg overlapped with a growing 
Ashkenazi presence. Ashkenazim had begun to settle in Hamburg from the 
1620s. They lacked a legal basis and depended on private personal arrange- 
ments and the connivance of the town council, as against the resistance of 
clerics and burghers. In 1649 this led to their expulsion and many 
Ashkenazim took refuge in Altona. Later, in the wake of the Danish-Swedish 
War, there was a return to Hamburg, again on the basis of private arrange- 
ments. Not until 1710 did an imperial commission lead to the legalization 
of their settlement rights." The friction that the Ashkenazi presence gener- 
ated made Hamburg less attractive to the Sephardim. This was by no means 
the sole reason for their withdrawal. The proposed imposition in 1697 of a 
special tax of 20000 marks and an annual payment of 6000 for the right of 
residence persuaded certain of the wealthier and more respected merchant 
families to remove to Amsterdam, by way of Altona and Ottensen. The 
Hamburg bourse took several years to recover from the withdrawal of capital. 
Inside the community, disputes and feuds among leading families, which led 
to intervention by the senate (1703) and eventually demanded an imperial 
commission of enquiry for their resolution (1710), caused further disrup- 
tion. Increasing financial weakness compounded the crisis of dissolution.!? 

Amsterdam, ‘the great Jerusalem’, offered to those in flight from persecu- 
tion and an enforced uniformity of belief, a broad degree of religious free- 
dom that made the United Provinces a haven indeed. Here was a uniquely 
favourable milieu, presented largely in negative terms: the absence of any 
subjection to discriminatory and extortionate taxation, of an enforced and 
congested residential area and of the compulsion to wear any distinguishing 
badge; on the positive side a wide degree of religious and economic freedom. 
Those occupational barriers that did exist were less burdensome than else- 
where, though they certainly impoverished the community. In no other city 
in western and central Europe did so beneficent a set of circumstances obtain 
(though they would slightly later in London). The promise of trade is again 
the key to settlement.!” In 1579 the Union of Utrecht declared that on 
account of religion no one was to be persecuted. In 1585 the States General, 
by promising full freedom, sought to attract to Amsterdam the Sephardi mer- 
chants in Antwerp. By the turn of the century a few hundred Sephardim 
were already settled in Amsterdam. They constituted no more than one reli- 
gious group among the myriad sects of Calvinists, Huguenots, Catholics of 
this merchant cosmopolis. In 1616 the magistracy took a major step towards 
regularizing the status of the Jews, demanding of their representatives not 
only that they live in accordance with the general legislation of the city, 
which included the prohibition on the construction of a synagogue, but also 
that they suppress any written or verbal attacks on the Christian religion; 
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refrain from any attempt to convert or circumcise Christians and refrain 
from sexual intercourse with married or unmarried Christian women, 
including prostitutes. Jewish marriages could be performed, but only those 
where the parties did not fall outside the officially permitted degrees of kin- 
ship (which negated of course large areas of Biblical law). The position of the 
Jews was economically limited in that they might not occupy any civil or 
military office, join a guild (except the brokers’ guild) or engage in retail 
trade or peddling. This left in the main shipping and the wholesale trade. 
Citizenship was limited to the individual and was not therefore heritable.?? 
By 1618 three congregations existed and in 1639 these united under the 
name Talmud Torah. The new congregation had provision for public wor- 
ship, burial and the supply of kosher meat. 

In the initial stages of the settlement there is no doubting the deep appre- 
ciation for these conditions. 'A tranquil and secure community dwells in 
Amsterdam today,' wrote one of the city's rabbis in 1616 to a colleague in 
Salonika: 


And the inhabitants of the city wish to increase the city's numbers, and 
have established laws and customs accordingly. Among other things they 
permit every man to believe in God as he pleases, and each lives accord- 
ing to his own faith, on condition that he not vaunt it about in the streets 
that he rejects the faith of the city's inhabitants.?! 


This was a private letter; the writer had no need to embellish his experience 
for any ulterior motive. The growth in population confirms the 'pull' of 
Amsterdam. In 1614 the number of families stood at about 160. The popu- 
lation doubled during the next decade, largely as a result of the favourable 
circumstances created by the 12-year truce with Spain (1609-21). About 50 
new Sephardi families annually reached Amsterdam during this period, most 
remaining in the city. Of 124 marriages contracted in Amsterdam 
1598-1630, 95 of the husbands were born in Portugal, 10 in Antwerp, 9 in 
Amsterdam, 3 each in Spain and France, 2 in Venice and one each in 
Jerusalem and Salonika.”? 

From the start, Venice, even in its seventeenth-century decline, exercised 
a sway over Amsterdam. The very name of the community - Talmud Torah - 
came from Venice and this is not nominal but indicative of the repute and 
prestige that Venice continued to command. This relationship derived from 
the status of Amsterdam as a virtual tabula rasa in terms of organized Jewish 
life and therefore receptive, and settlers who brought with them little or no 
recent experience of such life, neither from Spain and Portugal nor from the 
lands of their more recent diaspora. The status of Venice had multiple ram- 
ifications of a very wide stretch. There was migration and the dispersion of 
an extended family; commercial links encompassed the trade in jewellery, 
the Dutch financing of Venetian enterprise in North Africa and the Levant, 
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and the role of the Venetian zecca as depository for Dutch funds. Two of the 
more influential Amsterdam rabbis - Joseph Pardo and Saul Levi Mortera — 
came from Venice. Venetian rabbis adjudicated and sought to resolve major 
theological debates in Amsterdam concerning matters of Biblical interpreta- 
tion as well as the eternality (or otherwise) of punishment for the denial of 
central articles of belief. Electoral procedures and certain communal institu- 
tions came to Amsterdam by way of Venice.” 

The founders of the new congregation couched its statutes in Portuguese, 
which was also the language of its records and, incidentally, also the lan- 
guage used by the congregation in everyday life. The membership embraced 
all Jews of the Spanish and Portuguese ‘nation’ living in Amsterdam in 1638. 
Those Jews of any other 'nation' were excluded and would require the 
Mahamad's permission to attend services. No other Sephardi congregation 
might be established in Holland. The governing body, the Mahamad, con- 
sisted of 7 members, elected in the first instance by the fifteen leaders of the 
three merged congregations and subsequently by the seven officers them- 
selves, thus ensuring self-perpetuation. The Mahamad had the right to levy 
direct and indirect taxes, to regulate disputes among the members of the 
Kahal (who only as a last resort might turn to a non-Jewish court) and to 
impose a variety of punishment on transgressors and offenders. It operated 
a quasi-formal censorship in order to ensure that no controversial works 
appeared in print, especially any polemical works taking issue with Christian 
doctrine. Outside the synagogue, the Mahamad had ultimate responsibility 
for the conduct of the meat market, charitable distributions to the poor of 
the Amsterdam congregation and of societies for the relief of the poor in 
Palestine, for the ransom of prisoners and captives and for attending the sick 
and burying the dead. The community had three principal sources of 
income, their relative importance varying from time to time: the tax on 
kosher meat; the finta, a tax on wealth, subject to periodic adjustment by the 
Mahamad; and the imposta, a turnover tax on imports and exports. The 
imposta was first levied in 1622 at a rate of 1 per cent on the value of import 
and export transactions. There were certain provisions, variations and excep- 
tions to cover the levy on brokers' transactions, funds on deposit, the prof- 
its of shipowners, dealings in certain commodities and in certain countries 
and so on. The proceeds of the levy were devoted to the general welfare of 
the community, including its representation before the civil authorities.?* In 
this general context, the rabbi fulfilled his function in the conduct of syna- 
gogue services, and in preaching and teaching. Fortified with these powers, 
the members of the Mahamad looked on themselves as 'the peers of the city 
fathers’, as absolute rulers over their subjects.?° 

In the seventeenth and eighteenth centuries the schools in Amsterdam 
excited the envy of Ashkenazi rabbis and scholars, mainly because of their 
graduated curriculum of study. R. Jacob Emden, like the Maharal of Prague 
a century earlier, made a most unfavourable comparison between Ashkenazi 
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and Sephardi pedagogy. Whereas the latter began with Bible and Hebrew 
grammar, the former, he complained, ‘turn the correct sequence upside 
down; they want the boy to learn the whole Torah while standing on one 
leg and be fitted to study Talmud before he knows the holy language com- 
petently'.26 To Ashkenazi scholars, for example R. Shabtai Bass (Poland) and 
R. Sheftel Horovitz (Prague), the Sephardi schools served as exemplars. A cur- 
riculum that began with the study of the prayer-book moved on to the 
Pentateuch and its cantillation filled Bass with admiration. In the third class 
the boy learned to translate the Pentateuch into Spanish, and studied the 
weekly portion with Rashi's commentary. Next came the study of the 
Prophets and Hagiographa, also with their melodic cantillation: 'one boy 
reads the verse in Hebrew and then he explains it in Spanish and all the other 
lads listen to him'. The school devoted the fifth and sixth classes to the study 
of Mishnah and Gemarah with the traditional commentaries and standard 
codes, and to Hebrew grammar. Bass had special praise for the school's exten- 
sive reference library and for the fact that it was the community that 
appointed and paid the teachers. ‘The teacher does not have to fawn on any- 
one and teaches all his pupils alike, whether rich or poor.' Those visitors made 
much of the fact that at each festival time the boys studied the relevant laws 
through the appropriate chapters in the Shulhan Arukh. "This is kept up until 
all the boys are familiar with the holiday regulations’, R. Bass wrote.?” 


Not only to Sephardim did Amsterdam offer shelter and settlement. During 
the Thirty Years’ War more and more Ashkenazim found refuge in 
Amsterdam. The first immigrants hailed in the main from the Rhineland, the 
Palatinate, Swabia and Bohemia. By c.1640 there were perhaps no fewer than 
500 German Jews in Amsterdam, most of whom were on the verge of desti- 
tution. To the existing Sephardi community these Tudescos were highly 
unwelcome, and ostracized as far as possible. In 1642 as much from self-inter- 
est as from benevolence, the Sephardim founded the Avodat Hessed society 
to teach the Ashkenazim a trade and rescue them from begging and poverty, 
and thereby also achieve a moral purpose. The Sephardim extended financial 
aid to, and subsidized the emigration of, the Tudescos. These measures 
denoted a blend of deterrence and assistance, born out of a concern with self- 
preservation and solidarity with fellow-Jews. In 1660 a fraternity, Talmud 
Torah, was founded, to provide education for the children of the poor. A 
movement away from direct election of the parnassim towards indirect elec- 
tion presaged an oligarchic style of self-government on the traditional model. 
In 1671 the Great Synagogue of the so-called ‘High German’ kehillah came 
into use. Many of the Ashkenazi Jews who reached Amsterdam did not take 
up permanent residence in the city but saw it as a halfway house on the route, 
say, to London or perhaps overseas, or perhaps to eastern Europe. 
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In the meantime, from the mid-1650s and for the next decade or so, 
Amsterdam became a reception centre also for many hundreds of refugees 
from Poland and Lithuania, mainly the latter. To the Sephardim they were 
known collectively as Polacos, as distinct from the earlier wave of Tudescos. 
The Polacos were in flight partly from the devastation wrought by 
Khmelnitski’s Cossacks in Poland and the Ukraine but mainly from the 
depredations of the Muscovite forces in Lithuania. They came by way of the 
Baltic to Hamburg, Altona and Amsterdam. Here, it seems, most settled, and 
were in receipt of aid from the Sephardim. With their encouragement the 
Polacos founded their own community in 1660 and this followed the 
Lithuanian rite.?® 

The newcomers, whether from Poland, Lithuania or the German states, 
stood out from the sedulously cultivated image of the Sephardim which 
their poverty could not but threaten to bring into disrepute. They were 
Yiddish-speaking, culturally distinct and, above all, poor, verging on 
vagrancy and beggary. They are an early and particular instance of the grow- 
ing number of beggar-Jews and vagrants in the seventeenth and eighteenth 
centuries (see below, chap. 11). To the Sephardim the Tudescos and the 
Polacos were almost equally unwelcome, which has led to the use of the term 
‘Jewish antisemitism’ to characterize certain aspects of Sephardi policy in 
Amsterdam vis-à-vis the Ashkenazim.?? This applied to the ethnic exclusiv- 
ity which denied to ‘Tudescos, Italian Jews and mulattos’ entry to the com- 
munal school; denied membership of the community and burial in the 
communal cemetery to the Ashkenazi consort of a Portuguese woman; and 
deprived a Portuguese Jewish male of membership rights in the case of his 
marriage to a Jewish woman who was not of the nacao. 

The Sephardim included the Tudescos and Polacos in their policy of assisted 
emigration. Normally, as was made clear for example to R. Nathan Shapira 
on his visit to Amsterdam (1657), the Sephardim did not give money to 
Ashkenazim.%° In view, however, of the threat posed by Ashkenazi indigence, 
this self-control was relaxed and in 1658-60 the Mahamad financed the 
emigration of some 200 Polacos, it is estimated. It is true that they received 
less monetary assistance than the Sephardi despachos. They also had 
different destinations. Whereas the despachos were sent to the Dutch 
colonies and possessions in the West Indies and South America, the Polacos 
were sent to Danzig, Frankfurt am Main, Mainz and Deutz. This was not nec- 
essarily the end of the emigrés’ wanderings; Jewish residence both in 
Danzig and Frankfurt was uncertain because of either poverty or official 
restriction. After about 1670 the Mahamad discontinued this policy of 
assisted emigration.?! 

In the Sephardi world a small number of overseas traders dominated 
the ‘great Jerusalem’, economically and politically. For them this was the 
Amsterdam in the harbour of which ‘the masts of 6000 vessels create 
the semblance of a forest'.? In Venice, Luzzatto had written in his Discorso 
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(see above, p. 4), only a few Jews owned ships. But among those thousands 
of vessels in Amsterdam harbour, a number bore such names as Het Huis Levi, 
Prophet Moses, Konig Solomon, Queen Esther, Mazal Tov, Schmuel Ha-Katan 
(Little Samuel), and so on. In the 1620s and 1630s the register of the imposta 
tax already showed some 20-50 important merchants. Some had an annual 
turnover of 100 000 guilders or more.?? Overseas trade sometimes went hand 
in hand with haute finance, diplomacy and army provisioning; for example, 
the Suasso family fathered a network of commercial, military and diplomatic 
interests. They seem to have originated in the small northern Portuguese 
town of Braganza. Antonio Lopes (later Isaac Israel) Suasso (1614-85) first 
engaged in the export of wool from Spain to Amsterdam, as part of a family 
network that had relations in Bordeaux, Rouen and Antwerp. In 1653 Suasso 
married into the de Pinto banking family of Rotterdam, and with his 
subsequent move to Amsterdam he developed interests in banking, the trade 
in precious stones and diamonds. His involvement in the overlapping world 
of finance and diplomacy followed by virtue of the common front that Spain 
and the United Provinces brought into being against the France of Louis XIV 
(the Hague Alliance, 1673). Suasso, it seems, handled the funds channelled 
northwards by Madrid bankers for the payment of German mercenaries and 
subsidies to those rulers sympathetic to the Spanish-Dutch effort. For his 
services Carlos II of Spain raised Antonio to the hereditary nobility as baron 
of Avernas-Le-Gras in the Spanish Netherlands. The second baron 
Suasso, Francisco (Abraham Israel, ?-1710) married into the banking family 
of Senior Teixeira of Hamburg and essentially continued in his father's wake 
in the intertwined world of haute finance and diplomacy. Francisco 
subsidized the election of an allied candidate to the bishopric of Münster, 
and on a number of occasions advanced payment to allied troops, particu- 
larly during the Nine Years' War, 1689-98. Perhaps his greatest coup was his 
involvement in the financial operation that preceded and accompanied the 
journey to England of William of Orange (William III) in 1688 (see below, 
pp. 83 ff). 

Most of the community worked in a variety of less colourful occupa- 
tions related to the craft and service trades — as tobacconists (including 
tobacco-cutters), apothecaries, printers, sugar-refiners, diamond-polishers, 
silk-weavers, goldsmiths and brokers in various commodities. There were 
also some professional men such as doctors, and students of medicine at the 
university of Leyden. 

Evidence indicates the presence of a distinctive Sephardi economic sector. 
New Christians and Jews constituted, for example, the great majority of the 
correspondents and agents of Jeronimo Nunes, and in the goods in which 
he specialized — tobacco and diamonds - relatively large numbers of 
Amsterdam Jewish artisans were employed.?* 

For the most part the prosperous merchant adventurers of the Dutch 
golden age were happy to enjoy the rewards of their enterprise. One striking 
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exception was Abraham Israel Pereira, to whom wealth brought embarrass- 
ment and a yearning to shed the vanity of the world. Pereira’s support for 
educational and philanthropic causes partially allayed his spiritual distress 
and turmoil.’ Most of his contemporaries, it seems, when they welcomed 
home their cargo from the Indies, or when the broker and speculator 
returned from the turmoil of the Exchange, could anticipate modes of leisure 
pursuits much indebted to the Iberian model - for example the performance 
of allegories, poetry recitals, debates in the literary salons of Academia de los 
Sitibundos (Academy of the Thirsty, 1676) and Academia de los Floridos 
(Academy of the Flowery, 1685). These assemblies brought together the intel- 
lectuals of the community and its merchants. Literary interests engaged 
with financial in the classic work of Joseph Penso de la Vega (1650-92), son 
of a wealthy banker, himself a man of letters. His Confusion de Confusiones 
(1688), in the fashion of a quasi-Platonic dialogue, but couched in Spanish, 
presents an erudite philosopher, a prudent merchant and a scholarly investor 
debating ‘operations in stock, their origin, etymology, reality and all the 
devices of speculation’; and these business pursuits readily lent themselves to 
social intercourse: ‘the big leaders consort in establishments called Coffee 
Houses, where a certain drink, known to the Dutch as coffy and to the 
Levantines as café, is obtainable. These houses are most convenient in winter 
because of their stoves and the variety of diversions they provide... In some 
we find books, in others draughts and chess, and in all of them entertaining 
gossip; the customers drink chocolate, coffee or tea, and most of them also 
take tobacco to mellow their conversation. News is exchanged and business 
discussed; thus warmth, refreshment and agreeable intercourse may be 
obtained at small cost'. Reading matter, it may be assumed, will have 
included the Gazeta da Amsterdam, the Spanish-language journal that 
brought to the merchant community commercial and political news. 

Both Venice and Amsterdam were hives of heterodoxy but, at its most 
simple, in Venice a person must live as Christian or Jew and belong to one 
or the other community; in Amsterdam it was possible to live as neither and 
belong to no community. The Jews thereby faced an unprecedented situa- 
tion which, in view of the background of the conversos, their enforced 
estrangement from Judaism, Catholic upbringing and education and so on 
constituted a source of danger as well as of opportunity. As to the danger, it 
was precisely to their converso background that, for example, R. Sasportas 
had attributed the willingness of the Livorno massari to replace the Torah by 
local commercial law; as to the opportunity, I have tried earlier to demon- 
strate the creation de novo of a functioning kahal that provided all necessary 
facilities. If however, the public sphere is abandoned to an alien jurisdiction, 
what then remains of Judaism and Jewish practice? This lacuna was made 
good, in part at least, by an emphasis on synagogue attendance, decorum 
and worship to an extent that invested the building itself with an aura of 
holiness. This contradicted accepted teaching that denied to the synagogue 
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as a building of brick, stone, wood and so on any degree or order of sanctity. 
In Amsterdam, however, precisely this quality was reserved to the synagogue 
of the Talmud Torah community, ‘consecrated’ in 1675.°® Fortunately, at 
least according to Abraham Israel Pereira, one of the wealthiest traders 
among the parnassim, congregants were only too ready to break off and dis- 
cuss the arrival of a cargo or a ship.? In any event, the synagogue became 
rapidly the object of a cult in which can be seen a certain Christianization 
of Jewish practice, even if the design of this Esnoga did derive from the 
supposed design of Solomon's Temple at Jerusalem 2" 

In the particular circumstances of the Portuguese Jews of Amsterdam, 
withdrawal from concern with the public sphere and the commercial world 
as an object of halakhic interest produced a religiosity determined by 
the synagogue service, the rite of circumcision, an immoderate exercise of the 
herem as a means of social control and a concentration on the private. 
The theological counterpart to this type of observance has been identified in 
the formula to which those girls and women seeking inclusion in the lottery 
for dowries had to subscribe: they must 'confess the unity of the Lord of the 
world and the truth of His Most Sacred Law'; and this formula, it is said, 
'circumscribes the Marranos’ [minimal] Judaism perfectly'.*! 

It is also true, however, that those Jews from Spain and Portugal who now, 
in the late sixteenth and seventeenth centuries, created in Venice, Livorno, 
Amsterdam, London, Hamburg and other cities and territories the Sephardi 
diaspora, did collectively bear in common the real memory of forced con- 
version, persecution at the hands of the Inquisition, pretence, subterfuge 
and a sense of exclusion. This complex of emotions, generated by a shared 
past, created a sense of identity that bound together 'the men of the Nation', 
no matter how scattered they might be or their theology attenuated. This 
bond was by no means commensurate with the task of establishing a Kahal 
of an unfamiliar type in which the led did not necessarily have to obey their 
leaders. They might in fact dissociate themselves entirely. It was perfectly 
possible in the heterodox environment of the United Provinces to live 
on the periphery of Jewish life and even in a sort of limbo. In 1643 
Manuel Carvalho maintained that although he had settled in Amsterdam 
in 1603, not until 1616 had he ‘openly practised the Jewish religion’.*? 
Contemporary London had many a counterpart to Carvalho. The converso 
who discarded his Christian mask enjoyed autonomy and had no obligation 
to accept rabbinic authority and/or the discipline of the Kahal.# 

The converso who transformed himself from a Manoel into a Manasseh 
had no need to identify himself as Jewish, join a community, practise 
Judaism or even accept its prevailing tenets. Such a person might even hold 
views that were irreconcilable with those tenets; or perhaps he was simply 
ignorant of them. In Spain and Portugal even works in translation would 
have alerted the Inquisition to the likely presence of Judaizers and this 
deterred enquiry and thwarted the quest for knowledge. The notions of 
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Judaism that did prevail among some conversos may well have been 
coloured by their sole access to the works of apostate Jews and Christian 
writers. This would be a further barrier to instruction. In Livorno the substi- 
tution of prevailing commercial law for that of the Torah removed from rab- 
binic scrutiny a salient sector of economic life. In Hamburg, given the 
overwhelming authority of the Mahamad, 'to determine and to decree, as it 
saw fit, what was most appropriate for the advancement of our holy 
community', there could be little, if any, scope for independent rabbinic 
jurisdiction. The Sephardi Kahal in Bordeaux would reproduce the same 
distribution of influence. 

In Amsterdam, although distinguished rabbis and teachers such as Saul 
Mortera and Menasseh b. Israel engaged in what is known as 'the proselyti- 
zation of the Marranos', they were unable to overcome the antinomianism, 
deism and scepticism of the seventeenth century. The Voice of a Fool was soon 
echoed in Amsterdam by Uriel da Costa, who was influenced by this work. 

This treatise, which came to light in 1662 as the purported work of the 
unknown Amitai bar Yedaiah ibn Raz, but the true author of which has been 
unmasked by Talya Fishman as the distinguished Venetian rabbi R. Judah 
Leon Modena, proclaims a doctrine critical of the authority of the sages to 
determine the practice of Judaism. If the Torah 'is not in heaven' but 
entrusted to the fallibility of men, what those men make of the Torah, how 
they interpret the Torah and apply the Torah must ab initio be matter for 
controversy. Apart from all else, who will determine, and by what criteria, 
which men will be entrusted with this responsibility? The Talmud at times 
tries to overcome this whole Problematik by creating the category of 'law 
given to Moses at Sinai' and by attributing to Moses much subsequent leg- 
islation (cf. TB Ber. 5a). But the topic remained sensitive and questionable. 
Theologically speaking, the Voice of a Fool does affirm the existence of God, 
creation ex nihilo, providence and the doctrine of divine revelation - a cor- 
pus of teaching that is all intended for man as the purpose of creation. The 
doctrine of immortality follows the submission that it lacks Scriptural 
authority; that it could not be derived from reason; but only that 'analysis 
greatly inclines - if it does not compel us - to believe that the soul has exis- 
tence after the death of the body’.** 

In its plain and simple understanding, Voice of a Fool proclaims an attempt 
to remove from the Oral Law, as elaborated by the rabbis, distortions, mis- 
understandings, exaggerations and indeed the whole gamut of supposed 
divergence from the Written Law of the Bible. Whereas there is no question 
but that here is indeed the work of divine revelation, the Talmud and the 
codes of law and conduct are the work of fallible humans and therefore sub- 
ject to error and an invitation to criticism. From this standpoint and within 
a modified understanding of the Pentateuch, Voice of a Fool calls for a reduc- 
tion in the number of blessings, greater importance to be attached to prayer- 
ful intent, an end to the celebration of the second day of holidays, a pruning 
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of the proliferation of precepts relating to the ritual slaughter of animals, cir- 
cumcision and the dietary laws and so on. Voice of a Fool also scorns estab- 
lishing the festival of Hanukkah by reference to the miracle of the 
long-lasting oil rather than by 'all the acts of heroism and the victories per- 
formed by the sons of the Hasmoneans in Israel’.# In Modena's view these 
projected reforms had a cosmic bearing in so far as the present corrupted leg- 
islation of the rabbis, in its deviation from the Bible, had hindered the dif- 
fusion of Torah and obscured its message and thereby positively prolonged 
the exile. This was for the long term. In the short term, Voice of a Fool rein- 
forces that genre of literature sensitive to the tense relationship between 
Biblical and rabbinic law. 

Uriel da Costa was born c.1583 in Oporto and after studying canon law at 
the university of Coimbra held modest positions in the church. In 1614 he 
fled Portugal with members of his family and lived variously in Amsterdam 
and Hamburg. Here he was circumcised and lived openly as a Jew. Da Costa's 
particular objection centred on the Talmudic and rabbinic tradition, collec- 
tively known as the Oral Law; more precisely, da Costa's critique bore on the 
status of the Oral Law in relation to Biblical Law and its interpretation of the 
latter. His first work on this theme was the so-called Propostas contra a 
tradição. These were submitted in manuscript form to the rabbinic authori- 
ties in Venice in 1615-16. This work led to his denunciation by R. Judah 
Leon Modena (in his traditionalist persona) as 'a heretic and complete epi- 
curean who has spoken presumptuously against the words of our sages', 
alleging that that they are ‘a chaos’ and denigrating all who took seriously 
the words of the sages.*ó Da Costa was put in herem in Hamburg and Venice 
in 1618 and in Amsterdam in 1623 (though these sentences may later have 
been revoked). His work may well have been shaped through a reciprocal 
relationship with Voice of a Fool, if there was in fact transmission. In any event, 
the original critique became even more radical, so that the negative evalua- 
tion of post-Biblical teaching and legislation reduced Judaism to Biblical 
teaching alone. Essentially, da Costa took up a fundamentalist stance vis-à- 
vis the Biblical text and sought to nullify any attempt to innovate legislation 
or practice on the basis of rabbinic tradition and interpretation, whether for- 
mulated in the Talmud or anywhere else: ‘There is no evidence or hint in the 
Written Law that there is another Law.' This, then, could only be a human 
creation and therefore qualitatively distinct from the divinely revealed law 
of Moses H Moreover, da Costa accused the sages not only of falsifying the 
law but also of making this deliberate in order to exercise control over their 
communities. In later life he extended his attack on traditional teaching to 
deny Pharisaic views by siding with the Sadducees in denying the doctrine 
of reward and punishment, the existence of an afterlife and the immortality 
of the soul; for none could he find authority in the Torah. The law of Moses 
was not the law of God but a human invention.# Da Costa eventually com- 
pounded his heterodoxy by subordinating the Torah to natural law, rejecting 
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revelation and denying the canonical status of certain scriptural works (for 
example the book of Daniel). He committed suicide in 1640, through the 
inability to accommodate or reconcile the conflicts and metamorphoses he 
had undergone as Catholic, professing Jew, Biblicist and quasi-deist. 

None of this argumentation went unanswered, and R. Menasseh b. Israel, 
for example, was assiduous in the 1630s in contesting the Sadducean views 
of da Costa and in putting the case for the immortality of the soul and res- 
urrection. This did not repress heterodoxy or heresy. Da Costa was certainly 
not isolated in his views and only a generation later the Mahamad imposed 
its uniquely celebrated sentence of expulsion - that on Spinoza. 


3 


On French Soil 


In 1394 the Jews were expelled from France and in 1615 this expulsion 
was reaffirmed. During all this period and until the Revolution, on papal 
territory in the south of France four ‘holy communities’ existed from the 
fourteenth century. Two centuries later two very different kehillot joined the 
papal Jews on French soil. 

A papal decree of 1624 confined the four communities to carrières 
(Provençal for streets) in Avignon, Carpentras, Cavaillon and L'Isle sur Sorgue. 
Their numbers varied from 1500 to 3000. They corresponded, legend has it, 
to the four 'holy cities' of the Promised Land: Jerusalem, Hebron, Safed and 
Tiberias. This status did not preserve Avignon, at least, from the same sort of 
tension common elsewhere. In 1643 a proposed change in the communal 
constitution would have raised the financial qualification for the franchise. 
This reached a level (100 livres) that deprived the poor (or three-quarters of 
the Jewish population) of their electoral rights. An appeal to the papal vice- 
legate led to the successful withdrawal of the proposed takkanah.! 

As in Rome, in papal Provence also, fines had to be imposed for the rowdy 
and riotous behaviour that the Jews indulged in during the conversion ser- 
mons. At Carpentras the Jews stuffed their ears with wax or ostentatiously 
chewed the plentiful chestnuts of the area.? The number of synagogues was 
limited, and Hebrew literature subject to censorship and seizure. This isola- 
tion and pressure went hand in hand with for the lax observance of the 
Sabbath, dietary laws and of the rules governing relations between the sexes. 
An emissary from Hebron, Abraham Guedaliya, denounced these infractions.? 

Inside their carrières the Jews enjoyed considerable powers of self- 
government, including self-taxation, providing only that their communal 
statutes met with the approval of the religious and secular authorities. A coun- 
cil of baylons had executive power; it was elected, chosen by lot or simply 
coopted from the three economic groups or mains into which the inhabitants 
were divided, and this council represented the carrière to the authorities and 
also functioned as the representative body of the community. As elsewhere, 
communal power rested with the wealthy. In the eighteenth century a fourth 
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class of poor developed which was denied entry to the council and to the 
holding of any communal position. The baylons had powers to levy taxes and 
in this way financed a wide range of charitable, benevolent and educational 
bodies. The baylons de l'étude collected school fees, on a graduated scale, from 
each of the three mains. The poor paid nothing. Boys attended school until 
the age of 15, under the instruction of the local rabbi. The statutes of 1558 
exempted both teacher and pupil from the tax known as capage. The same 
statutes also exempted Hebrew books and medical treatises from taxation.* 

The sums raised had normally to be supplemented by loans raised from 
Christian institutions. The financial burden that the service of these debts 
constituted led to the virtual bankruptcy of the community by the time of 
the Revolution. Earlier they gave the Christian lender a stake in the economic 
stability of the community and thus served the debtor's political purpose. 

At the turn of the sixteenth-seventeenth century, two contrasting com- 
munities came to join those of Provence: Ashkenazi in Alsace and Lorraine 
and Sephardi in the south-west, in and around Bordeaux. 

To the east, this particular instance of sixteenth-century resettlement had 
its origin in the protection that France exercised over the three Lorraine bish- 
oprics of Metz, Toul and Verdun. The members of the new and tiny kehillah 
were welcomed for their help in sustaining and financing the garrison at 
Metz. They operated under royal auspices. The house of Bourbon shared 
little, if any, of the anti-Jewish animus that distinguished the house of 
Habsburg. In 1603, Henri IV, disregarding local hostility, took the Jews of 
Metz and their property ‘sous sa protection et sauvegarde spéciale’, having regard 
to the services they had rendered to the state. At this time the community 
consisted of c.24 families, perhaps 120 persons altogether. By 1632 when the 
community totalled c.370 persons (85 families), Louis XIII confirmed the 
Jews' privileges, again on the basis of their services and utility. To the Jews 
the attraction was the chance to traffic in wartime booty and the bric-à-brac 
and débris of the battlefields. The intendant Jacques-Etienne Turgot, writing 
at the end of the century, was explicit in his reference to the motive that 
inspired the policies of Henri IV, Louis XIII and Louis XIV in attracting Jews 
to Metz, ‘by reason of their usefulness to the state'.? Letters patent of 1657 
which required the chief rabbi of Metz to be approved by the king before his 
confirmation in office testify to the state's interest in the Jewish presence. On 
the Day of Atonement 5418 (7 September 1657) Louis xiv and his mother vis- 
ited Metz. Some days later, on the first day of the Festival of Tabernacles, they 
visited the synagogue in Metz. During the visit, the Comte de Brienne, chan- 
cellor to the King, asked R. Moses Cohen of Narol who had escaped to France 
from the Khmelnitzky massacres in Poland (1648-9) and become rabbi in 
Metz, how could he, 'from another realm', officiate as rabbi without royal 
permission? Narol was too scared to answer, but was comforted by the count's 
assurance of the king's favourable disposition towards the Jews — even more 
so, no doubt, by the reconfirmation and extension of the Jews’ privileges.$ 
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The government's success in attracting Jews to Metz showed itself by 1679 
in a population of 795. A decade later, when Jews from Worms and elsewhere 
took refuge in Metz from the devastation of the Palatinate, Louvois 
(1641-91), as minister of war under Louis XIV, not only authorized this 
inflow but also ordered that the Jews be prevented from sending their 
daughters abroad, lest their settlement decline. He would encourage the Jews 
to ‘be fruitful and multiply' (in direct contrast to later French policy). By 
1717 the Jews in Metz totalled c.2100, equivalent to some 8 per cent of the 
total population.’ In 1718 the Conseil du Roi authorized the Jews already 
resident in the city to remain there but set their total at 480 families.? This 
severely qualified the policy of Louvois. 

In Alsace resettlement took a broadly similar course, again with royal 
encouragement. Only by the peace of Westphalia of 1648 did France come 
into possession of most of Alsace (those areas formerly part of the Habsburg 
empire). By 1680, Louis XIV through his chambres de réunion had slowly 
annexed the remainder and in 1681 Strasbourg was occupied. Nevertheless, 
well before formal French control prevailed, by the later 1630s the Alsatian 
Jewish population already amounted to an estimated 300-400 families, 
amounting to a total population of c.1500-2000. After the Thirty Years’ War 
growth quickened measurably. This resulted not only from natural increase 
but also from an influx of East European Jews, in flight from the Khmelnitzki 
massacres in Poland and the Ukraine, 1648-9. In 1689, 587 families were reg- 
istered; in 1716, 1269; in 1740, 2125; and in 1784, 3942, equivalent to a total 
of some 20000 individuals. The overwhelming majority lived in a rural or 
semi-rural milieu — in villages, hamlets and small market towns. In the 
military centres of Thionville, Sarrelouis and Phalsbourg other small kehillot 
were established.? The Jewish communities had their administrative head- 
quarters at Breisach in Upper Alsace, also the seat of the French tribunal 
which annulled the liberties and privileges of local lords and towns. 

The haphazard settlement of Ashkenaz in eastern France gave rise to two 
distinctive types of kehillot: in Metz, a major urban kehillah, later to develop 
into ‘a mother-city in Israel’, and a multitude of small rural kehillot in the 
Metz countryside and in a scattering throughout Upper and Lower Alsace. 
The economic imperative of proximity to trading routes, and to the larger 
towns which refused to accept Jews, determined in part the precise location 
of many of these tiny communities. 

This piecemeal process in the seventeenth century left largely intact the 
hereditary privileges of the feudal lords, bishops and knights who governed 
the admission of Jews into their territories and their juridical status. This 
eventuated in a multitude of quasi-independent kehillot in which the local 
ruler, secular or ecclesiastical, might sometimes have the power to nominate 
or appoint a rabbi or parnass in his particular territory. In Upper Alsace alone, 
in the mid-eighteenth century, no fewer than 50 communities fell into this 
category. With the singular exceptions of Metz and Nancy no Jews lived in 
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the major cities such as Strasbourg, Colmar, Selestat. Not only did Strasbourg 
preserve its right to exclude Jews from overnight stays but those Jews who 
traded there on a daily basis (in cattle, old clothes, bric-à-brac and so on) had 
to pay a humiliating body tax - péage corporel. Rare exceptions in receipt of 
temporary residential permits included a chess-player, furnishers of cavalry 
mounts during the War of the Spanish Succession, a money-changer and 
bankers who were in any case associated with a local Christian financier.!? 

In the post-Westphalian period and into the first decade of the eighteenth 
century depressed agricultural prices, poor harvests and popular misery 
marked the area. This helps to account for the widespread popular hostil- 
ity to the Jewish presence fostered both by the church and economic rivalry. 
Raphael Lévi from Boulay was burned alive in 1670 on a charge of ritual 
murder. The Conseil du Roi had forcefully to intervene to save Metz Jewry 
from the expulsion demanded by the Parlement of Metz. In 1698 three Jews, 
vagabonds et étrangers, were tortured and burned alive for having robbed the 
chapel of Saint-Hippolyte in Obernai of certain objects and precious fabrics. 
The Jews had to appeal to the commandant of Alsace for protection against 
molestation and attacks on the synagogue.!! 

In the late seventeenth and early eighteenth centuries the Jews lived 
largely in Lower Alsace, dispersed over more than 100 localities. Westhoffen 
(37 families), Marmoutier (20 families) and Haguenau (19 families) were 
among the more important communities. Ribeauvillé (18 families) was in 
Upper Alsace the most important community. These latter communities and 
their fellows had the simplest of structures - normally, it seems no more than 
a préposé (or parnass) who might be elected (préposé particulier) or appointed 
by the local suzerain (préposé seigneurial) on payment of a certain sum. There 
is mention of a formal meeting of five préposés in 1702. In 1784 the 473 
Jews who lived in the village of Bischheim, and who constituted more than 
50 per cent of the population, were attracted by its proximity to Strasbourg 
(where the Jews could trade only on a daily basis). 

In the bishopric of Strasbourg the three préposés met twice a year. These 
assemblies would be a rough equivalent to the corporate assemblies 
(Landjudenschaften) on the other side of the Rhine. The duties of a préposé 
hardly went beyond tax-collecting (that is why they were sometimes known 
as Einnehmer) and maintaining order in the kehillah. The préposé, whether par- 
ticulier or seigneurial, had only limited powers of constraint and on recalci- 
trants he could impose no higher a fine than 3 livres. When it was proposed 
to raise this to ten, the letters patent of 1784 rejected any such increase (see 
below, Art. 23). The locally elected préposés assembled from time to time and 
in their capacity as representatives of their individual communities elected 
the rabbis of Upper and Lower Alsace, based respectively in Ribeauvillé 
and Haguenau. These appointments always required royal approval. At an 
election in 1753, 50 local préposés were present. This procedure did not 
always avert bitterly contested rivalries. In 1753, for example, the death of 
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R. Samuel Baruch Weyl (of Upper Alsace) occasioned an acrimonious strug- 
gle for his succession between his son-in-law Jacob Gugenheim and the 
Frankfurt-born rabbi, Süssel Henes, from Creutznach in the Palatinate. The 
latter had the support of one of the préposés généraux, the wealthy Lippmann 
Moise of Ribeauvillé. Gugenheim lost the election, which was no model of 
probity. Weyl's widow (née Esther Philippe) took the case to the provincial 
authorities in defence of Gugenheim, her son-in-law. Esther's complaint 
reached the conseil royal, by way of the intendant and Cardinal Mazarin but 
she was apparently unable to prevent the confirmation in office of Henes.!? 
The duties of a rabbi included not only judging disputes between Jew and 
Jew but also drafting contracts and wills, resolving disputes among heirs, 
appointing guardians to orphans and determining 'the permitted and the 
forbidden' in other religious matters. In these rural and semi-rural kehillot of 
Alsace and Lorraine, the rabbinate coalesced with the seigneurial parnassim, 
either through the purchase of office or through the hereditary principle. 
"The rabbinate of the Lower Rhine was dominated by the Aron family for 
nearly two centuries, and in Mutzig the communal rabbinic post passed 
from father-in-law to son-in-law over a period of nearly one hundred and 
fifty years (1716-1864)'.!* To this coalescence however, in pre-revolutionary 
times, the divergent sources of authority acted as some sort of check and bal- 
ance in that it was the king who authorized the rabbi to officiate whereas 
the parnass was often a local seigneurial appointment. 

In the dozens of kehillot in villages and hamlets that were home to the 
pedlars, moneylenders and petty traders, poverty was the norm. A fortunate 
man had a horse and cart (making him a colporteur renforcé or marchand 
forain); the others peddled on foot, carrying their goods on their backs 
(porte balle). The Jews had to be versatile and turn their hand to whatever 
came their way: ‘Some are reduced to money-lending’, observed the Prince 
de Birkenfels in 1716, ‘others trade in animals and others deal in all sorts of 
goods, in retail, and in running commissions. All of them, nonetheless, are 
not so attached to particular trades, that, as time and occasion demand, they 
do not follow one or the other indiscriminately, all the more so as they are 
very often obliged to take in payment all sorts of merchandise... no matter 
what kind, which they make it their job to re-sell'. Samuel of Bollwiller func- 
tioned as deputy cantor in the synagogue, tended the sick, was a storyteller, 
barber, marriage broker and ‘commissionnaire’. This was no path to afflu- 
ence; nor was peddling, but it became something of a hereditary calling. Ben 
Lévy, a former peddler, almost one hundred years old in 1841, published his 
memoirs of life in the mid-eighteenth century. He was born in a Lorraine vil- 
lage, the son of a colporteur. ‘I was taught to read Hebrew, to translate the 
Bible and the Talmudic works.' At thirteen, the age of his religious majority, 
Lévy joined his father on his rounds. At eighteen he married the daughter 
of the local rabbi - ‘in the presence of the community, assembled to the 
sound of the violin'. The villagers collected a dowry of 200 livres; and Lévy's 
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father handed over his own wedding outfit, ‘which he had carefully pre- 
served’. At 20, Lévy was the father of two and peddling on his own. ‘The 
Jewish peddler', he recalls, *was at the time (that is c.1760) the sole bond 
linking one village to the next; he brought news, he supplied the necessary 
and the superfluous, he ran messages and arranged deals (commissionaire, 
courtier), he was an expert in coins and medals, he bought and sold cattle 
and harvests, he procured cash and he gave advice in major events — in a 
word, he was the pivot on which turned all important transactions. And yet 
despite, or perhaps because of, these numerous services, the Jewish colporteur 
was the butt of incessant harassment and perpetual persecution not without 
a clutch at my heart do I remember that I did not enter the smallest village 
without the urchins running after me; throwing stones and shouting "Look, 
the Jew, the Jew!"' Lévy's great consolation was the Sabbath day he passed 
with wife and children. He arrived home Friday afternoon, amidst family 
jubilation. ‘I put down my heavy bundle and I dressed for the evening ser- 
vice. In the synagogue, friends and neighbours came to shake my hand. We 
sang with delight the song 'Lecho Dodi' [Sabbath Bride] which promised 
24 hours of rest and domestic bliss ... Saturday was spent in the synagogue, 
at the sermon, in visits and in promenading and night arrived always 
too soon; as soon as the wine of Havdalah was drunk, I put on my clothes 
for the road, took up my bundle and set off, for I often had to cover 8 or 10 
leagues at night in order to reach a market next morning where I earned 
something to satisfy my family needs for a week'. Between the struggle for a 
livelihood and Sabbath rest among the family the lack of congruity is a fea- 
ture that marks the accounts of peddlers’ lives. 

This was no way to live, and again and again the Jewish leadership in 
Alsace agitated for permission to diversify away from the trade in old clothes, 
second-hand goods, cattle and moneylending to which their Christian com- 
petitors in Strasbourg and elsewhere had largely confined the mass of Jews. 
In 1717 a group of Jewish merchants submitted a petition to the State 
Council (Conseil d’Etat) in which they argued strongly in favour of free 
trade, economic equality, permission to enter the retail trade, whereby they 
would enhance the prosperity of a devastated area and increase the tax 
yields. The Jews also petitioned for leave to bring in girls from outside as 
marriage partners for their sons; and for the exclusion of Jews from 
elsewhere, unless the king or the seigneurs gave express permission. Where 
they were at least six families, they sought to maintain a butchers’ shop, sell- 
ing the hindquarters at six deniers per pound cheaper than the Christian 
butchers; to open synagogues without obstruction; to have access to 
common pasture lands for their cattle. None of these demands was an inno- 
vation, the petition stressed. In the name of divine charity, the law of nature 
and the rights of peoples, the Jews petitioned for redress from injustice and 
prejudice.!° The Council of State rejected this petition, like its fellows, 
and until the Revolution no substantial change was made to economic 


50 The Making of Western Jewry, 1600-1819 


confinement. Evasion and subterfuge alleviated the confinement, and in 
this the state tacitly connived. Officially, ‘Jewish’ trade was virtually limited 
to the trade in money and every sort of second-hand goods. But it was an 
open secret that certain Jews, both rich and poor, flouted the law - simply 
because the poor could live no other way;" the Jews of Metz, Lorraine and 
also of Alsace engaged in the contraband trade of smuggling specie from one 
territory to another, in these areas of varied jurisdiction and currency sys- 
tems. Swiss, Italians and Alsatians also took part in this billonage. The Jewish 
community in Metz more than once (in 1712, for example) attempted to 
suppress, on pain of herem ‘the entry of specie from Lorraine into the coun- 
try, since the king forbids it’, but the trade undoubtedly flourished.!? It was 
an obvious and convenient adjunct to peddling in the vicinity of the towns 
and further afield. 

In eastern France the Jews created not only a variety of rural or semi-rural 
kehillot but also a major urban centre in the ghetto of Metz. This developed 
into a true ‘mother-city in Israel’. From 1614 onwards the earlier require- 
ment to live away from the public gaze gave way to the compulsion to 
live in the district of Saint-Ferroy. This lay to the extreme north-east of 
Metz and was the only area where Jews were permitted to buy houses. 
It had the shape of a rough quadrilateral about 280 metres long and of 
variable width of about 100 metres. During the eighteenth century the 
population fluctuated around the 2000 mark. Saint-Ferroy was in effect 
a ghetto, though the degree of physical separation from the Christian 
world was less than in the classic ghettos, of say, Frankfurt, Venice or 
Rome. Inside the ghetto enormous disparities of income and life-style 
prevailed. 

Jacques-Etienne Turgot, the intendant at Metz 1696-1700, well describes 
the ambivalent milieu in which the ghetto found itself — under royal pro- 
tection but intensely unwelcome. Turgot writes of the ‘grandes jalousies' of 
the Metz (Christian) traders whose only desire was to expel the Jews, 
'although it is, so to speak, in the interest of the state that there should be 
some in Metz, but in a certain limited number’.!? The Christian merchants 
fought to expel the Jews because, on the basis of the royal letters patent, they 
were engaging in branches of trade in competition with the established 
guilds and corporations (whose eventual restrictions will have contributed 
to the hardship and poverty from which most of the ghetto-dwellers suf- 
fered). The Jews had no permission to keep open shops (boutiques-ouvertes) 
and had to sell their goods from home; their right to sell new goods made 
in Metz or the pays messin was challenged. In virtually every decade from the 
1630s to the 1670s, the Jews had to rebut the accusations and complaints of 
this or that guild, allegedly the victim of Jewish infringement. Mercers, 
butchers, tanners, shopkeepers, goldsmiths - these were among the more 
vociferous accusers. Jewish traders on the streets were not immune from 
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harassment and might well be searched to ensure their goods were not new 
but second-hand. Following a protest at one such incident in 1704, the 
Parlement banned this practice (by virtue of its status as a court enjoying 
civil and criminal jurisdiction over the three bishoprics, Metz, Toul and 
Verdun). To rebut these charges added to communal expense for each case 
had to be fought and this required the engagement of a local advocate. 
Pierre Brandebourg, a Metz attorney, was paid over 600 livres in 1729 for his 
role in 15 trials. The Jews of Metz suffered disproportionate taxation; in 1695 
they represented about one-twentieth of the population but contributed 
one-fifth of the capitation tax paid by the city.” What, though, of Turgot's 
other point, that 'the interest of the state' required in Metz the presence of 
Jews, albeit in limited numbers? This is a reference to the support that mer- 
chants and entrepreneurs in this frontier zone gave to the French military 
effort, to the garrison and to the provisioning of Metz. This commerce is 
what made the Jews welcome and ensured their security of tenure, and to a 
few brought considerable wealth. This is a French version of the association 
simultaneously developing in the German states between the court-Jews and 
the military policies of their respective rulers. Metz was a garrison town in a 
period of recurrent warfare, as well as of crop failure and food shortages. 
There was war with Holland in 1672, with the League of Augsburg in 1688 
and the War of the Spanish Succession in 1702. Turgot justly sighed, 'the 
kingdom is almost always at war."! In this context, in the late seventeenth 
and early eighteenth centuries, Metz Jewry found its métier in the supply of 
grain and horses to the French cavalry. This was the work of the so-called 
étapiers — military suppliers.?? In 1698 at a time of near-famine in Metz Jewish 
suppliers (Cerf Lévy and Abraham Schwabe) achieved perhaps their greatest 
coup, albeit unwillingly. Under pressure from Turgot, they reluctantly agreed 
to supply 17000 sacks of grain from Franconia and Germany to meet the 
needs of the town and of the troops stationed in the department. On 
the grounds of expense Louis XIV cancelled the agreement, to the relief of 
the Jews. At this point the Jews offered to bring in the grain, without com- 
mitment, on two conditions: first, that Louis intervene with the German 
princelings to secure free passage up the Rhine; second, that they retain the 
freedom to sell the grain throughout the province at whatever price it would 
fetch. With Turgot's support French diplomacy brought its resources into 
play, though without giving formal support to the Jews or accrediting them 
with royal authority. The grain was shipped from Mainz along waterways 
that traversed the territories of four feuding rulers - the Elector of Mainz, the 
Elector Palatine, the Elector of Trier and the Landgrave of Hesse. The inter- 
vention of Aaron Beer, Resident of the Elector Palatine and an important 
financier at Frankfurt on Main, and the French ambassador to Mainz formed 
part of the operation. It may well not have been profitable, in money terms; 
it at least relieved the famine and had a political bearing that, as Turgot 
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remarked, enhanced the status of the Jews, ‘to have themselves tolerated and 
strengthen their position’ (établissement). 

In supplying horses for the cavalry and cartage duties, the dealers of Metz 
were outstanding. "They are the only people', declared Taillard, the Metz 
military governor in 1694, ‘by means of whom we can bring horses from 
Germany.' In one respect this general activity created a privilege in that, 
although normally letters patent forbade Jews to own or rent any premises 
outside the ghetto, when ‘le service du roi was at stake this restriction fell 
away; and this concession is generally taken to refer to granaries and stables. 
The demand for horses was unremitting and intensive, amounting some- 
times to 3000 to 4000, especially of course in time of war. At such a time, 
typically 1702-05, the intendant met with those whom he termed 'the heads 
of the synagogue’ that is the elders and commercial élite, ‘les grands juifs’. 
The latter then assembled their horse-dealers, ‘les petits juifs, who were 
enjoined 'to do all that is possible for the service of the king and our satis- 
faction'. This was very much a Jewish monopoly, at all levels. Olry Cohen, 
a communal leader, saw the community in 1715 composed of 'a small num- 
ber of families in a position to undertake business ventures' and 'day-workers 
who are used by being sent into neighbouring states at the peril of their lives 
to collect what is needed for the support and supply of the horses for the 
king’s armies'.? 

Inside the ‘synagogue’, a banker and a supplier jointly organized the sup- 
ply chain. The banker provided the funds and negotiated with the purchaser, 
who was sometimes a minister in Paris; the étapier provided the animals. In 
one such operation the accounts of the banker Marc Terquem show that he 
put up 3000 livres in a syndicated venture with Lyon Cerf, the actual sup- 
plier. This sum was deposited in a chest, with an account book, in the 
banker's home. Lyon Cerf held the key to the chest and used his contacts 
with the mass of peddlers and small-time dealers to purchase the actual 
steeds in the plat pays messin and in Alsace - perhaps even from across the 
Rhine, although this entailed all the hazards inseparable from circumvent- 
ing export bans. Lyon Cerf was also required to arrange for the feeding of the 
horses. In 1701, 310 horses are supplied; 1702, more than 400 (at 260 livres 
apiece) for the cavalry in the army in Italy; in 1704, 1600 horses; in 1705, 
1000 horses for the army of the Moselle.?* If any of these deliveries conflicted 
with Jewish requirements, they were suspended. Turgot wrote in 1699: 
"They are very religious in their holidays and whatever need one has of 
them, even for the service (that is, of the state), they never engage in any 
dealings the day of their Sabbath'. Saint-Contest, intendant at Metz 
(1701-15) wrote to Chamillard, the contróleur-général, reporting the depar- 
ture of 107 horses out of 400 destined for the French armies in Piedmont: at 
Lyons the drovers will have to be replaced - otherwise 'they would be 
obliged to travel on their feast day, which they would not do for all the gold 
in the world’? 
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Here and there mention is also made of espionage, ‘pour le compte du Roi’, 
undertaken by a Jew from Boulay, David Marchand (1702); other Jews supply 
tents and advance the troops' pay. There are Jews who supply meat for the 
troops (1709); two brothers, Moyse and Abraham Alphen, supply clothing for 
a regiment (1712); two Italian Jews, from Cazal (in Genoa), Raphael and 
Moses Sacerdotte (Italian for Cohen), maintain and equip hospitals for the 
French troops during the campaigns in northern Italy (1705-06).25 

The supply services that the Jews of Metz and Alsace rendered to the 
French armies and civilians strengthened their établissement and merited 
countless tributes from the various intendants; and any order or even inti- 
mation of a local expulsion aroused their concern and at times also that of 
Louis XIV. The community was also an important taxpayer and from 1715 
liable for the arbitrary tax due to the Brancas family which survived all 
protests till the Revolution." Even the bishop of Metz, who complained that 
the permitted total of 400 Jewish families was too high, yet made an excep- 
tion for the bankers, horse-dealers and 'certain others' (unspecified). But not 
for ‘vagabonds’.8 The end of the War of the Spanish Succession (1701-14) 
reduced the importance of the suppliers based in Metz; later in the century, 
it seems that suppliers from Alsace, who dealt directly with d'Argenson, the 
secretary of state for war, superseded those from Metz.?? 

It was no part of French thinking to nurture on French soil a studious 
Ashkenazi community. When the nascent French state came to encourage 
the repopulation of a devastated but coveted area, it did not envisage the 
creation of 'a mother-city in Israel'. Yet the willing help of kings and inten- 
dants, whose motives were quite other than the glory of Ashkenaz, had 
much to do with this consummation. Obviously, this is another of those 
instances where the two parties in the implementation of a common policy 
cherish very different hopes. Likewise, it was no part of that community's 
thinking to further the cause of the French monarchy; initially, that is - later 
the economic élite turned staunchly monarchist. 

There is some evidence to suggest that in the same way as the state 
extended its control over the newly acquired portions of Alsace, so too did 
Metz Jewry find its liberty restricted. Although initially the Jews of Metz 
enjoyed freedom of movement outside their quarter in the Saint-Ferroy dis- 
trict, decrees from the late seventeenth century obliged them to remain 
inside the quarter on Sundays and feast-days.? Numbers were limited to 
480 families in Metz. This limitation was applied selectively. The French 
authorities made a very clear distinction between those Jews of substance 
who could be useful to the state and the impoverished. This is raison d'état 
at its most refined. Bernard Creutznach, a German Jew and horse-dealer, 
wanted to settle in Metz in order to marry the daughter of Jacob Halphen, 
the banker. His application (1727) for permission to settle in Metz makes 
explicit the differential treatment of rich and poor. The minister of war 
approved Creutznach's application on the grounds that a distinction must 
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be made between those Jews, who were ‘so ragged that they barely have 
enough to live on’, useless to the country, and those, like Creutznach, who 
were useful to the king 21 To impose the wearing of a yellow hat also showed 
increased control. It had however, a chequered history. None of the early let- 
ters patent mentions costume. Apparently, not until the first half of the 
seventeenth century was it introduced. Even then there were exceptions and 
the Jews disregarded the order until it fell into disuse after 1715.3? 

What remained unaffected by growing control was the chief rabbi's need 
for royal approval before his confirmation in office. From the early years of 
Metz communal existence the rabbi could normally count on governmental 
backing. In 1624 and again in 1627-8 those members of the kehillah opposed 
to the rulings or election of R. Joseph Lévi and R. Moses Cohen were 
reminded of their duty to submit, by the Duc de la Vallette, governor of 
Metz, Toul and Verdun.?? 

R. Moses Cohen had previously served in Prague as a rabbinical assessor 
and thus inaugurated an impressive relationship. Metz looked not to 
Alsace but eastwards, and with the Judenstadt in Prague developed a special 
rapport, mediated through the rabbinate. Metz was the westernmost 
outpost of the Ashkenazi world, and in this capacity its rabbi, by virtue both 
of his enjoyment of royal approval and of his role as head of the yeshivah 
took a central part. The kehillah was able to attract some of the most distin- 
guished scholar-rabbis of the late seventeenth and eighteenth centuries. 
These included R. Jonas Frankel (?-1669), R. Gershon Ashkenazi 
Oulif (1670-93), R. Gabriel Eskeles (1694-1703), R. Abraham Broda (1703-09), 
R. Jacob Reischer (1716-33), R. Jacob Joshua Falk (1733-40), R. Jonathan 
Eibeschütz (1742-50) and R. Aryeh Loew (Asser Lion) (1766-1785). Eskeles was 
related by marriage to the famous court-Jew at Vienna, Samson Wertheimer. 
These rabbis all came from elsewhere in Ashkenaz. Oulif was a pupil of R. 
Menahem Mendel Krochmal of Moravia, whose daughter he married after 
the death of his first wife. One of his most famous pupils was the future chief 
rabbi of Bohemia and Moravia, R. David Oppenheim. Metz adhered strongly 
to the principle that its rabbi must be free from family or other attachments 
in the area of his jurisdiction, that is he must come from ‘abroad’. Of the 
some dozen chief rabbis of Metz from the seventeenth century until the 
Revolution, six had associations with Prague and/or Bohemia. Others came 
from Vienna, Cracow, Mannheim and Frankfurt am Main. A specially con- 
vened tribunal that might have up to 50 members, composed of elders and 
representatives of all classes of the community, drawn by lot, elected the 
chief rabbi into office. An equal number of persons was selected from each 
of the three classes of the kehillah — apart from those dependent on public 
relief. The same electoral procedure operated in the choice of the governing 
council and in both cases of course ensured that the wealthy would be 
represented disproportionately to those possessing middling and minimal 
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assets. The successful candidate still of course required royal confirmation, 
which was in fact never withheld. The electoral procedure was designed to 
remove any chance that candidates might try to bring to bear on the elec- 
tors undue pressure, for who could know in advance whose name would be 
drawn from the electoral urn? This precaution was not always successful. In 
the interval in 1703 between the departure of Eskeles and the appointment 
of Broda, much intrigue was deployed. ‘A book could be written of all that 
each party did to obtain its own end,’ wrote Glückel, the diarist and wife to 
one of the Metz elders. This gave her an insider's view.?* It is quite clear that 
an unseemly dispute also preceded the appointment of Falk in succession to 
Reischer in 1733 (Falk had previously served in Lemberg and Berlin). The 
contract that these rabbis concluded with the community varied in detail, 
but invariably it defined the three obligations of the chief rabbinate: to 
teach, to deliver sermons, and to preside, flanked by two deputy-judges or 
assessors, over the rabbinical court that adjudicated disputes. He received a 
salary, accommodation, the opportunity to earn supplementary fees (for 
example for officiating at marriages, certifying the transfer of property, 
administering of oaths, delivering writs of divorce and so on). The contract 
normally had a validity of three or six years and was renewable. Chief rabbi 
Broda's basic salary was 750 livres per year. Later the chief rabbi's salary was 
raised to 1000 livres p.a. making him the highest paid communal 
employee.?5 

The support given to education exemplifies the piety of the kehillah. In the 
face of perceived degeneration in biblical studies, the inability of members, 
for financial reasons, to have their children educated, and increasing igno- 
rance, the twelve administrators, in agreement with the chief rabbi, issued 
in 1689 a communal regulation that required all children up till the age of 
fourteen to attend heder daily. Boys aged 14 to 18 need attend only one hour 
per day. Exams were held twice a week, on Thursdays by the chief rabbi and 
on Friday by the teachers. Only those boys engaged to be married were 
exempt from the weekly exams. Responsibility for attendance devolved on 
the father, who could be fined or in an extreme case expelled from the 
community should he fail to fulfil this obligation. This schooling, free to 
those unable to pay, was financed from special communal taxation and pri- 
vate benefactions.% At the highest level of education, Abraham Schwab 
Grumbach and his wife Jachet (daughter of the court-Jew of Cleves, Elia 
Gomperts) founded a yeshivah in 1704. The endowment supported five rab- 
bis, preferably poor, and their individual students. In his will Grumbach 
bequeathed sums for the continued maintenance of this institution which 
lasted into the nineteenth century. In 1751 another school was founded and 
in 1761 the wealthy étapier from Alsace Moise Belin donated to the com- 
munity a capital sum of 25000 livres, the interest on which (1250 livres at 
5 per cent p.a.) was to be devoted to providing higher education for 24 poor 
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children from Metz and three from Alsace. These and similar foundations, 
established by wealthy benefactors, also served to provide status and income 
for learned relatives who were employed as teachers. By the end of the 
eighteenth century, Metz is estimated to have supported some 40-50 full- 
time students in accommodation and premises provided by patrons and 
benefactors.°” This compared favourably with the provision for advanced 
education in other centres such as Mainz and Frankfurt am Main. This was 
in part a function of the degree of wealth at the disposal of communal lead- 
ers. Belin, for example, left a fortune of 60000 livres. The education dis- 
pensed in Metz was concerned exclusively with 'religious' matters. This 
applied also to the printing shop founded by Moses May in 1765. Since none 
of the Jews could work openly as an imprimeur breveté, the Hebrew fonts were 
imported from Frankfurt, composition took place in May's residence in the 
ghetto and the sheets were pulled in the shop of a local printer. The local 
and national authorities connived at this enterprise. But May went bank- 
rupt, and took flight from his creditors. His son-in-law, Goudchaux Spire, 
revived the operation. 

The chief rabbi, for all his eminence, shared power with the syndics or par- 
nassim. Here too, Metz followed the pattern common to Ashkenaz, despite 
its isolation and recent foundation. From the outset the wealthy were polit- 
ically dominant. Observers, Jewish and Christian, saw an entity character- 
ized by the familiar coexistence of a small group of families of bankers, army 
purveyors and traders with a mass of pedlars, horse-dealers, petty traders and 
petty moneylenders. Marshall Belle-Isle saw ‘a fair quantity of families of 
bankers, traders and merchants with a number of poor who work for the rich 
as domestic servants and run their errands’ (c.1728).?? The absence of qual- 
ified artisans and craftsmen and the limited number of professional men 
(teachers, doctors, rabbis) allowed of no more than a tiny ‘middle class’. 
There is no mystery here - only men of property could wield, through their 
property, the power to preserve the kehillah as a taxpaying entity and at the 
same time maintain its multifarious institutions. This is the simple truth for- 
mulated in the lapidary phrase of the contemporary scholar, R. Yair Hayyim 
Bachrach (1638-1702): ‘Without the wealthy there would be no kehillah,’ or, 
‘No binyan, no minyan' (see below, p. 106). 

The earliest Metz constitution extant, dating from 1699, provided for an 
electoral college of 40 members nominated by the taxpaying members of the 
community. The 40 chose 11 others who nominated the governing body of 
the community, which consisted of 12 persons - 5 administrators and 7 tax 
assessors, all of whom normally served for 3 years. After 1702 the num- 
bers were reduced to 4 administrators and 5 assessors. Only the college of 
40 members had the authority to alter the regulations of the community 
which its elected officers were bound by oath to uphold.? In the mid- 
eighteenth century, no doubt to take account of the increase in the size of 
the community, the number of members in the electoral college grew to 99, 
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of whom one-third were elected by each of the three economic strata — 
wealthy, middling and poor. 21 electors out of 99, 7 from each order, drawn 
by lot, now elected the communal administrators, the parnassim. Not only 
did this system give to the order of the wealthy disproportionate power, 
but only those who met certain financial criteria were eligible to serve as syn- 
dics (parnassim) - primarily, they had to own assets to a minimum value of 
5000 florins, to enjoy residential rights in the city, and to have served pre- 
viously as one of the commissioners of charity. These various conditions 
ensured the perpetuation of oligarchy - all the more so as the duties of a par- 
nass were unpaid and obligatory. What householder of poor or middling 
means could absent himself from gainful activity? At the turn of the century 
in the early constitutional document there is already among the parnassim 
a pre-eminence of the wealthy; and in the last two and a half decades of 
communal existence (1753-89) these positions were monopolized by per- 
haps a dozen families. These parnassim sometimes enjoyed office for two, 
three, or four decades, for example the horse-dealer Hirtz Halphen (Cerf 
Goudchaux) who was elected to office 11 times and was first a syndic in 
1756-9 and again without a break from 1762 to the Revolution. By then he 
was aged 82 and the average age of the council was 61, giving it the air of a 
gerontocracy. Many of these leaders were also men of education; of the 
68 mentioned in the Memorbuch of Metz, 41 had rabbinical qualifications.*? 
The advanced age of the syndics is no doubt the consequence of the demo- 
graphic stagnation in Metz in the later eighteenth century. 

The parnassim in Metz and elsewhere had wide powers and responsibili- 
ties. Vis-à-vis the state and the intendant, its local representative, their task 
was to maintain order and discipline inside the community. In the 1690s for 
example the Metz council enacted sumptuary legislation that limited display 
in dress, coiffure, jewellery, the number of musicians and guests at festivi- 
ties, the wearing of perruques by unmarried men or ostrich plumes in the 
headgear of young boys and girls.# This is not necessarily to be construed 
solely as a product of a need to repress lavish competitive and debilitating 
expenditure but is also to be understood as a product of anxiety lest the 
display of wealth arouse the envy of Christians. 

Above and beyond all else, the council must ensure that the community 
meet its fiscal obligations, which were indeed one of the raisons d’être of the 
community. In the case of Metz in particular and le pays messin these oblig- 
ations included the especially burdensome Brancas tax of 20000 livres annu- 
ally. This formed the subject of particular resentment and the kehillah 
repeatedly protested (1735, 1739 and 1746), but always in vain. The sheer 
volume of taxes and other outgoings forced the kehillah to take out loans 
with the wealthy Metz bourgeoisie, both Christian and Jewish. They 
were repaid by way of annuities. This created a growing indebtedness, espe- 
cially from the 1740s, that survived the Revolution, dragged on and on, and 
was not finally liquidated until 1854.47 As a fiscal authority the body of 
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parnassim had to apportion and collect taxes in such a way as to provoke 
among the taxpayers the least possible dispute. Because the principle of col- 
lective liability for taxes operated, the dominance of the wealthy was rein- 
forced. In a very real sense it was they who funded the continuing existence 
of the kehillah. 

The budget of the community also had to cover the salaries of its employ- 
ees (not all of whom were full-time): these included three or four doctors, 
scribes, cantors, a beadle and of course the chief rabbi and his dayanim (asses- 
sors). The activities of these persons overlapped with those of the Hevrot 
(fraternities) each of which had its own elected officers, by-laws and sources 
of revenue. Some hevrot had a limited life; others endured longer and these 
belonged to three broad categories: those concerned with the care of 
the dead (coffin-makers, gravediggers); those devoted to study; and those 
dedicated to alleviating the distress of the sick, the bereaved, the poor and 
prisoners. From at least the mid-seventeenth century the community main- 
tained a hospital and employed a doctor. By the mid-eighteenth century 
there were two hospitals and four to five doctors under contract to the com- 
munity, about 1 to every 500 of the population. The doctors, unable to train 
at French universities to which only Catholics were admitted, were products 
of Padua and certain German universities (for example Mannheim, Giessen 
and Halle-Magdeburg). Ad hoc bodies met special needs, for example pro- 
viding dowries for poor brides, sending relief aid to Ashkenazi communities 
in distress (Cracow, Buda, Prague in 1744). Some of this activity would nec- 
essarily impinge on that of the shtadlanim (intercessors), who combined 
their commercial activities with the representation of the community's 
interests at Paris or Versailles, sundry German courts, and the imperial cham- 
ber at Speyer. In the early eighteenth century this activity, apparently, lacked 
coordination and was subject to the arbitrary initiative of individuals. Thus 
in 1712 the official communal envoy to Paris and Versailles, Israel Lambert 
(Willstadt), a wealthy banker and communal leader, had to contend with the 
individual activities of Itzik Speier. The former's letters bear the Hebrew date 
(for example 10 Kislev (5)473 = 2 December 1712), are written in Judeo- 
Lorraine and are said to reveal 'a community torn apart by rivalries, conflicts 
of interest and tensions'.*? Later, perhaps, control from the centre was exer- 
cised more effectively; in any event, continuously, from 1760 to 1780 Metz 
also maintained an 'agent à la Cour royale', for the modest fee of 60 livres. 
This was Meir Hadmir (also Mayer Hadamar), a merchant in draperies and 
jewellery. He had in the main, it seems, to hold a watching brief on behalf 
of the syndics and keep them informed of any ‘worrisome measures’ (mesures 
fächeuses) that might be in preparation.** Rarely is the precise intent of any 
individual intercession made explicit. Sometimes it amounted to no more 
than simple public relations mediated by a plump Alsatian goose. In 1786 
the agent in Paris, Moise Weill, remitted 1000 livres (and also three geese) to 
Marshal de Broglie. In 1789 Weill reported to Metz the arrival in Paris of nine 
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geese for presentation to the minister of war and other ministers. He was still 
awaiting the arrival of two further geese for Necker, the minister of finance. 
The páté de foie gras prepared by the Jewish butchers enjoyed wide 
renown.® 

Among the wealthy the éfapiers were a small minority. The evidence 
suggests that the most profitable enterprises were in banking and the trade 
in foodstuffs. Opportunities for investment hardly existed, which helps to 
explain the importance of moneylending as a vehicle for the employment 
of surplus cash. Debts frequently figure among the assets bequeathed in the 
will of a deceased householder. In 1714 one Metz Jew bequeathed 49 debts 
to his heirs; the estate of Lehman Hirtzel of Bouxwiller included debts out- 
standing from 53 debtors. Seligmann Wittersheim left a large estate of 
almost half a million livres; most was in loans but it also included assets 
derived from dealing in wood and candles, and from Wittersheim’s share in 
a river barge business. A scrutiny of c.1500 rabbinic decisions dealing with 
Metz inheritances shows that outstanding loans formed the substance of 
the estate.*° 

The will of the banker Marc Terquem (d. 1777) shows that he lent money 
both to rural workers in the villages of the plat pays messin (millers, vine- 
growers, farriers), and in Metz itself to glovemakers, locksmiths, innkeepers, 
booksellers and glaziers. Most of these loans in the later period of Terquem’s 
life (1770-7) were for sums between 100 and 600 livres. Larger loans of more 
than 1000 livres constituted about one-quarter of the loans outstanding. 
Sometimes the loans were secured on future wine barvests 77 

Both the royal and the Jewish authorities sought to control and regulate 
the money trade in regard to interest rate, clientele, registration of loans, the 
interval that must elapse before unredeemed pledges could be sold or loans 
called in and so on. One very sensitive aspect of the trade in money was 
loans to minors, particularly to cadets of the large military garrison in this 
strategically important town. This the community tried to suppress, and had 
on several occasions to prohibit the practice, for fear lest it add to the preva- 
lent antisemitism. In 1786 the Jewish leaders obtained from the head of the 
garrison a list of the debts incurred by the men under his command and 
undertook to force their Jewish creditors to accept repayment of the loans 
without interest.*® 

Supplying the needs of the military and the garrison for horses, fodder, 
and so on was inseparable from ‘normal’ trade. The enterprise of Alexandre 
Hesse is perhaps an example; active between 1754 and 1772, he specialized 
in importing into Metz draperies and cotton goods from Rouen, Troyes, 
Reims, Zurich, and elsewhere. These were sold on, either to individuals or to 
other traders. Hesse extended credit and also himself took loans from Paris 
bankers. On occasion he combined the import of textiles with that of 
supplier of foodstuffs to the military. One grievance all these merchants 
shared - the need to obtain a travel permit every time their business took 


60 The Making of Western Jewry, 1600-1819 


them to Paris - for example, to negotiate a loan or letter of credit or lobby a 
minister or claim payment for services rendered. More than one intendant 
complained that this restriction hampered trade. Probably the only perma- 
nent Jewish resident at Versailles was Samuel Hirsch, the ratcatcher.* 

In a number of the sermons that chief rabbi Jonathan Eibeschütz delivered 
in Metz he took issue with certain symptoms of assimilation: in dress, in diet 
(for example drinking tea and coffee), in language (for example learning 
French and German to the neglect of Hebrew), in shaving the beard, in 
mingling with the nations (ref to Ps. 106:35). Perhaps however, the most 
telling symptom is apparent in his condemnation of the litigant who resents 
an unfavourable decision in the Jewish court and at once resorts to a civil 
court to complain at the Jewish judge. This is not, Eibeschütz emphasizes 
because the litigant rejects the Torah - he is acting out of purely personal 
rancour.?? Even at this personal level and even if the degree of assimilation 
that Eibeschütz deplored in Metz is perhaps exaggerated for rhetorical pur- 
poses, his reference to the resort to gentile courts is undoubted and signifi- 
cant. This is indeed a pointer to the morale of the wealthier members of the 
kehillah, for only the wealthy could afford the costly process of initiating lit- 
igation outside the kehillah. At the centre of the friction stood the willing- 
ness of wealthy and well-connected Jews to take their disputes with each 
other to the secular courts, should they feel aggrieved at the decision of the 
syndics and the Beth Din of the chief rabbi and his assessors (dayanim). 

The authority of the rabbinical court was certainly not absolute and 
was occasionally sidelined. Vis-à-vis the community the rabbinical letter of 
appointment made the exercise of its strongest sanction, the penalty of 
herem, dependent on the assent of the syndics. This was not at all unrea- 
sonable in so far as the syndics were coresponsible with the rabbinate for the 
good order of the community. However, this degree of legal autonomy was 
at risk from 'the determination of wealthy individuals to assert their inde- 
pendence from community control, especially in areas concerning their 
financial security and business activity'.5! Such individuals would appeal to 
the Metz Parlement which used the occasion to diminish the powers of the 
community and thereby, pari passu, enhance its own. Berlin offers a parallel 
(see below p. 212). 

From its earliest days in the sixteenth century the community had insisted 
on its authority in reserving to itself the power to judge civil disputes 
between Jew and Jew.?? But disaffection from within encouraged outside 
intervention from at least the end of the seventeenth century. In 1694 
Alexander Lévy was informed, despite his wishes to the contrary, that he 
must bring his case against fellow-members of the kehillah before the rab- 
binical court. This followed intensive lobbying in Paris by the community. 
Such situations still recurred during the eighteenth century, within a frame- 
work that called into question the right and power of the community to 
sentence any of its members to the penalty of herem. 
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Already during the rabbinate of Gabriel Eskeles (1694-1703) certain dissi- 
dents attempted to remove from the rabbi and the council their power in 
civil matters between Jew and Jew. When R. Abraham Broda took office 
(1703-9) the royal letters patent confirming his nomination also confirmed 
his authority in civil and religious matters and the Parlement acknowledged 
that in cases of ‘Jew against Jew judged by the rabbis of the synagogue’ it 
had no standing. Nevertheless, in 1709 Jacob Schwab, at odds with his 
brothers and brothers-in-law over the estate of their mother and mother-in- 
law, the widow of Abraham Schwab (founder of the yeshivah at Metz), ini- 
tiated action in the secular courts which eventually involved the procureur du 
roi and intervention in Paris. In the upshot the Metz Parlement recognized 
the legal powers of the community, but in terms that made its jurisdiction 
dependent on the agreement of the parties concerned. 

Five years later, in 1714, Salomon Cahem, a wealthy banker, appealed to 
the Parlement against an allegedly unjust fine and threat of herem in its 
extreme form imposed on him by the community. In 1715 and again in 
1718 royal letters patent reaffirmed the juridical autonomy of the commu- 
nity but not in such unambiguous terms as entirely to preclude infringement 
by the Parlement, especially of course if a Jewish litigant aggrieved at his (or 
her) treatment by the communal authorities actively solicited the interven- 
tion of the Parlement. 27 

Three cases involving the financial affairs of women belonging to promi- 
nent families disturbed this uneasy relationship and considerably weakened 
such juridical autonomy as the community retained. The will of Merlé, 
the deceased wife of Joseph Worms, disinherited her husband in breach of 
Jewish law but was upheld by the civil court in Metz (1739); Madeleine 
Bernard Cohen, in the care of guardians and now about to be married, 
demanded her dowry of 3600 livres and a quantity of silver, as provided for 
in her late father's will (1742/43); Rozette (Reisele), widow of Bernard Spire 
Lévy, was named sole heir in his will, again in defiance of Jewish law (1759). 
All these situations generated contentious references to the Metz Parlement, 
as a result of which the community had to meet the demand of the 
Parlement for ‘un recueil en langue française des Loix, coutumes et usages’ 
that the nation observed. Obviously, if the Parlement was to judge cases 
between Jew and Jew it must be familiar with Jewish law. In its 33 sections, 
this recueil, a most comprehensive document, dealt with virtually every 
aspect of property law.5* It was three years in the making - 1740-3 - given 
the delaying tactics employed by the community. In its later stages 
the newly appointed R. Eibeschütz participated. The recueil fulfilled the 
same purpose as the corresponding document in Prussia of 1776 (see below, 
p. 213). 

This by no means put an end to the friction between Parlement and com- 
munity. In 1745 the Jews appealed to the king for the restoration of their 
jurisdiction first, on the grounds of common law which conferred the right 
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of disciplinary jurisdiction on every community; second, the royal letters 
patent authorized the practice of Judaism. But in 1759 an arrêt by the 
Parlement banned the community's use of the punishment of herem. This 
provoked a counter-offensive in which the syndics called for a restoration of 
the provisions of the letters patent of 1715 and 1718. Their arguments, and 
no doubt the syndics' intervention in Paris, succeeded in alerting the king 
to the contradiction between the arrét of 1759 and the letters patent of 
1718. Thus in 1767 the Parlement was instructed to inform the newly 
appointed R. Aryeh Loew that his powers under the letters patent remained 
in force. 

These debates between the spokesmen of the Parlement and the commu- 
nity are doubly significant; first, they indicate the presence of persistent 
centrifugal forces in the kehillah. It is losing control of some of its more influ- 
ential members; second, and by association, the very existence of the 
kehillah as even a quasi-autonomous body is being called into question. 
These debates precisely rehearse the rhetoric of the early revolutionary 
period and its hostility to Jewish autonomy. Was there a distinction between 
the religious and political laws of the Bible? Was a denial of the latter not 
also a denial of the religious freedom of the Jews and thereby a breach of the 
terms of settlement? Did the Jews not form a state within a state? How could 
a rabbi have more power than a bishop? Were the community to be deprived 
of the major sanction of the herem, how could it maintain order among its 
restive members? 


In south-west France, the decrees of expulsion of 1394 and 1615 had a force 
that was of far greater consequence than in the newly acquired territories of 
the east. Here, therefore, settlement had from the outset a somewhat clan- 
destine air. This was also evident in Paris. 

The freedom granted to Eliyahu Montalto (Felipe Rodrigues) stands out 
from this twilight phase: in 1611, as personal physician to Queen Marie de 
Médicis, he secured permission to live openly as a Jew in Paris with his wife 
and two children. Montalto had studied medicine at Salamanca and later 
practised at Florence and Venice. He dedicated his Archipathologia (1614) to 
the queen. At the court Montalto will have found a small contingent of 
conversos — among others Manuel Mendès, born in Braganza, the royal per- 
fumer, and his nephew, Francisco Alvarez, doctor-in-ordinary to the queen. 
Close to Richelieu stood the soi-disant Morisco, Alphonse Lopez, known to 
Richelieu as 'seigneur Hebreo' and Richelieu's agent in a variety of confi- 
dential ventures. It was Lopez who persuaded Richelieu not to expel the 
crypto-Jewish community of Rouen (detected in 1633 in the performance of 
Jewish practices) but rather to extract a monetary payment. Something of a 
'Richelieu cult' was in the making: Manuel Fernandez Villareal (later burned 
at the stake at Lisbon) dedicated a number of panegyrics to Richelieu; 
the poet Joao Pinto Delgado, head of the Judaisers in Rouen, dedicated to 
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Richelieu his French versions of the books of Ruth, Esther and the 
Lamentations of Jeremiah. In 1633 the Sorbonne pronounced in favour of 
Jewish settlement at Charleville and, by extension, France 29 

During the late sixteenth and early seventeenth centuries, as distinct from 
individuals more or less settled, Portuguese communities took shape in 
south-western France. A ritual bath (mikveh) at Labastide-Clairence dates 
from 1600. At the turn of the century and in consequence of a renewal of 
persecution, more and more conversos and New Christians crossed the 
Pyrenees to Saint-Jean-de-Luz or Biarritz, or, by way of sea journey along the 
north-west frontier of Spain, reached Bayonne and Bordeaux. By the early 
1630s there are 80 families at Labastide; more than 60 at Bayonne; more 
than 40 at Peyrehorade; about 10 at Dax. To the north, some 20 Judaizing 
families are estimated to have settled in Rouen, 10 in Paris and 6-7 in 
Nantes; there was no more than a stable total of c.5 at Bordeaux between 
1609 and 1650. In the 1630s of 52 family heads 6 were French-born, and of 
the approximately 260 individuals, 93 were indigent. In all south-west 
France the total number of these families cannot have exceeded 300, say 
1600 to 2000 individuals." How many of the New Christians remained 
Christian, as against those who reverted to Judaism, is uncertain and much 
disputed. Those in France who did revert, like their fellow-Sephardim 
of London, Amsterdam, Venice and Hamburg, had heeded 'the constant call 
of the sea’. In Bordeaux and Bayonne their communities came to rank along- 
side other centres of the Sephardi diaspora.°® 

These communities enjoyed the benefit of letters patent issued in the first 
instance as early as 1550 by Henri II. These were subsequently renewed by 
Louis XIII and Louis XIV. They referred to 'the merchants and other 
Portuguese called New Christians', for Jewish practice was never authorized 
and in the France of the ancien régime no more than tolerated; and at this 
stage of the ancien régime that toleration would be covert and by no means 
overt. In 1619, in Saint-Jean-de-Luz, an elderly Portuguese lady, Catherine 
de Fernandes, suspected of insulting a host, was burned alive. In 1685 in 
Toulouse the Parlement decreed the public burning of a number of ‘Jews 
styling themselves Portuguese merchants'. This sentence was passed in 
absentia (and may not in fact have been carried out), but it does convey 
something of the atmosphere.°? 

Those Jews from Portugal who settled in south-west France exposed them- 
selves to the reproaches of their fellows. These communities, while lacking 
at least some of the traditional institutions, had necessarily a clandestine air 
and outwardly conformed to Catholic rites. This was the occasion for certain 
rabbis from Venice and Amsterdam bitterly to reproach these crypto-Jews for 
not choosing to leave a terra de idolatria where Judaism was proscribed and 
to which travel was forbidden. Not until the early eighteenth century did 
France lose its odium as a terra de idolatria and become a terra de judesmo 
where Jewish observance could be freely engaged in, even if it was merely 
tolerated by the state. 
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Already however in 1655 the bishop of Aire complained that at Saint- 
Esprit de Bayonne and Peyrehorade 'three hundred Portuguese families 
openly practise the Jewish religion'. This is certainly an exaggeration. In 
1679 the celebrated femme de lettres Mme d'Aulnoy was shown 'the Jews' syn- 
agogue in the [Bayonne] suburb of Saint-Esprit', in which, however, she saw 
nothing of note’. She did, however, appreciate the dried fruit (confitures 
seiches) she was served, and then adds, ‘The Jews who pass for Portuguese 
and live at Bayonne have them sent from Genoa; they supply the whole 
country with them.’* 

Sundry official documents in 1684 acknowledge the presence of Jews in 
all the main areas of settlement in the south-west of France — Bordeaux, 
Bayonne, Dax, Bidache. On the other hand, and until the last few decades 
of the seventeenth century, children continued to be baptized, and wed- 
dings and funerals conducted in accordance with Catholic rites. 

The last marriage of a Jewish couple performed in accordance with Catholic 
rites took place in 1705. The eventual emergence of the Portuguese as 
acknowledged Jews was precipitated in 1722 by a decree that called for a cen- 
sus of the Jews in the generalities of Bordeaux and Auch and the registration 
of their properties with a view to their seizure. This decree, to all appearances, 
presaged the expulsion and dispossession of the Jews. French opinion, nation- 
ally and locally, by no means unanimously supported the decree which was 
in fact withdrawn in 1723; a payment of 110000 livres secured the issue of 
new letters patent of protection which confirmed earlier letters patent from 
the sixteenth century onwards and at last explicitly equated Jews with 
Portuguese and New Christians: for the recipients of the letters patent were 
'the Jews of the said generalities (Bordeaux and Auch) known and established 
in our kingdom under title of Portuguese, otherwise New Christians ...'9? 

None of this was achieved without friction and tension, especially perhaps 
at Bayonne. Thus the Bayonne municipality prohibited Jews from living in 
the town centre or even spending the night there; they were forced to live 
in the suburb of Saint-Esprit. In 1705 the synagogue in Bayonne was forced 
to close because it was so located that its proceedings were audible from the 
local church; to the inhabitants and canons of Saint-Esprit it was 'a scandal 
that they could simultaneously hear the sounds of Jewish and Christian wor- 
ship. In 1710 the Jews then sought permission to worship 'in the last house 
of the suburb, remote from the church'. The Marquis du Rozel, lieutenant- 
general of Bayonne, supported this request: a positive response would rec- 
oncile 'the friendship of the Jewish people' and encourage them to make 
advances, that is, loans. In 1729 Jacob Silva, an apothecary in Saint-Esprit, 
was refused leave to send drugs and medicaments for loading on ships at 
Bayonne bound for the French islands in America: 


This would be to deal a blow at the different regulations which have been 
made in order to set limits to the trade of the Jewish nation, by enabling 
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this individual to enjoy indirectly the privileges of the bourgeois of the 
town of Bayonne.“ 


In 1733 Jewish funeral services had sometimes need of special escort for fear 
of popular insult.° 

What was it that enabled the New Christians to overcome these and other 
obstacles and to establish themselves? The answer, it seems, is to be found 
in the mercantile role of the Portuguese Jews. Their struggle to survive in a 
hostile environment was appropriate to French economic objectives. (Not 
only in the south-west, by the way: in 1665 Colbert, minister of finance and 
commerce, inaugurated at Marseilles a small settlement of Sephardim from 
Livorno, in the hope of stimulating French Mediterranean trade.) The expul- 
sion of the Jews in 1682 put an end to this experiment. The needs of the 
state were necessarily more apparent to the central power than to the Jews’ 
local trading rivals. Hence for protection they must look primarily to the 
king and his officials. This was all the more so after the revocation of 
the Edict of Nantes in 1685 and the expulsion of the Huguenots. In the 
next few years de Bezons, the intendant at Bordeaux, showed himself sensi- 
tive to the further harm that the state might suffer in the aftermath 
of the Huguenot expulsion should the Jewish economy also be jeopardized. 
The fairs at Bordeaux cannot dispense with the trade generated by the Jews, 
he wrote in 1688.56 

In the same year de Bezons warned the contróleur général: 


Trade has already diminished so much because of the daily departure of 
new converts that the government should not consider expelling the 
Portuguese from the realm at this time. They supply most of the money 
for bills of exchange here. I have long believed that nothing should be 
done about the Jews until new converts get over their desire to flee. 


In 1718 the sous-intendant of Bordeaux wrote of the Jews' 'great utility to 
the city; they were the only people who understood something about 
commerce, especially banking. Without them the commerce of Bordeaux 
and the provinces would infallibly perish'. He singled out the role of certain 
Jews in financing the winegrowers of the region and made a special point of 
the interest-free loans granted to the town for the purchase of grain at a 
time of shortage - in 1709, 1710 and in 1712 when the loan amounted to 
100 000 livres.67 

Jews worked as shoemakers, wigmakers, porters, domestic servants. But 
the big money was in trade and this was the forte of the Portuguese. As 
Colbert recognized, they could contribute to the fulfilment of the state's 
mercantile aims. In the early years - the 1620s and 1630s and even more so 
after the peace settlement of 1648 - the Sephardi families in exile doubled 
as trading links in the contraband trade between Amsterdam and Portugal 
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and Spain. The Bayonne Sephardim in association with those at Peyrehorade, 
Labastide-Clairence and Dax formed part of an involved overland route from 
south-west France along which exports from Amsterdam of valuable prod- 
ucts such as linens, tobacco and spices were conveyed over the Pyrenees 
for eventual disposal through Sephardi trading partners in the markets of 
Madrid, Barcelona and Saragossa. Wool was exported from Spain by way of 
Bordeaux, Rouen, Antwerp until it finally reached Amsterdam. The trade was 
later broadened to include also such commodities as salt, pepper and sundry 
foodstuffs (nuts and cocoa). For some individuals this trade proved 
immensely profitable — especially for those engaged in shipping (including 
privateering), banking, marine insurance, and freight services. As early as 
1720 the merchant banker Joseph Nunés Péreire acquired a title of nobility 
and was metamorphosed into Seigneur Vicomte de la Ménaude et Baron 
d’Ambés.® 

The government and its intendants regarded the Sephardi presence in rela- 
tion to their preoccupation with the needs of the state. The experience of 
south-west France reproduced the ‘trade off’, already familiar from Venice 
and Amsterdam, between acceptance and economic utility, the implication 
being that those unable to be of use had no place in France. This had spe- 
cial reference to the Bordeaux of the seventeenth century and the economic 
crisis it was suffering from. Given the reluctance of the local French traders 
to engage in risky overseas ventures, despite all Colbert’s encouragement, 
foreign seafarers and entrepreneurs were welcome - not only Dutch, Italian 
and Hanseatic but also the Portuguese New Christians.9? 

The range of entrepreneurial activities had a twofold importance. First, 
they generated the sums that legitimized, by way of taxation, the presence 
of the Portuguese tout court. In respect to royal taxation, the nation paid cap- 
itation tax as a corporate body, the total being suballocated among the 
general body of taxpayers. In Bordeaux this tax increased from 2000 livres 
to more than 10000 over the period 1720 to 1780; and at Bayonne from 
3000 livres in 1704 to 13329 in 1783. The vingtiéme tax on land, commerce 
and salaries had also to be discharged. Second, in terms of their existence as 
‘holy communities’, the Sephardim of the south-west had to maintain a 
range of facilities. 

They looked initially to Amsterdam as their mentor. Venice, the erstwhile 
‘mother-city in Israel’, was in decline. Amsterdam took its place. Family links 
abounded. Rabbinic works printed in Amsterdam were submitted to 
R. Raphael Meldola in Bayonne for his approbation (hascamah), including 
the important collection of responsa of R. Jacob Sasportas (Ohel Ya'akov, 
1717); certain of the French rabbis were trained at Amsterdam; at least three 
rabbis of the Bayonne community Nefutsot Yehudah (The Dispersion of 
Judah) came from Amsterdam: Abraham Vaez, until 1691; Ishac de Acosta, 
at first cantor and teacher in Peyrehorade, then rabbi in Bayonne, until 
1702; Isaac Ibravanel de Souza until 1752. This takes no account of lesser 
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communal personnel; through Amsterdam funds collected in Bordeaux were 
channelled to institutions in the Promised Land; from Amsterdam Hebrew 
works were supplied to France (where the printing of works in opposition to 
Catholic teaching was prohibited); cemeteries in Peyrehorade and Paris were 
purchased in part with the aid of Dutch subsidies; communal disputes in 
the French settlements were referred to Amsterdam for advice. Outside this 
framework but indicative of the relationship falls the case of Joseph 
Henriques, taken prisoner in 1734 by the Spaniards when they captured the 
vessel in which he was sailing from Amsterdam to Curacao. Amsterdam 
called on Bayonne to intervene through the influence of those members of 
the Bayonne community with interests in the Curacao company. After 
about a year Henriques was released and returned from San Sebastian to 
Amsterdam (but it is uncertain what influence Bayonne brought to bear, if 
any). There was traffic also in foodstuffs between the two centres: kosher 
wine from Bordeaux and kosher cheese from Amsterdam. In 1706 Rachel 
Mendès Colaco sent 80 barrels of kosher wine from Peyrehorade to her sons 
Abraham and Solomon in Amsterdam.7? 

On the Amsterdam model, the structure of the communities must neces- 
sarily favour the wealthy because only they could provide the means to meet 
communal expenses and commitments. An electoral body composed of all 
taxpayers formed the major instrument of the communal structure, that is, 
to the exclusion of the poor and the recipients of charity. A syndic or gab- 
bay and two deputies stood at the head. Their duties encompassed 'all mat- 
ters which may concern our community'. This body, the Mahamad, held 
office for one year. In 1716 the electoral assembly of taxpayers gave way to 
a narrower body: 


In order to avoid unpleasantness, when the time comes to elect a gabbay 
and his deputies, no one may participate at the election meeting, or in 
deciding any question that concerns our poor, except those who have 
already held the office of gabbay."! 


This decision did make provision for that situation when a father and son 
or two or more brothers might cast the same vote but the change unques- 
tionably denoted a further concentration of power at the disposal of the 
wealthy. This was all the more the case because the elders also functioned as 
tax-assessors and determined an individual member's liability (although this 
was subject to challenge). For fiscal purposes La Nation Juive Portugaise 
of Bordeaux divided itself into four categories: the poor who were commu- 
nally aided, the non-aided poor who were exempt from tax, taxpayers, and 
elders who had already held office. The commitments included one or more 
cemeteries in the larger centres and a school, and the salaries of a rabbi, 
teachers and perhaps, as in Bordeaux, a doctor and, later, of the community's 
agent in Paris. The Mahamad imposed its authority and maintained 
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discipline by the use of the herem and also took recalcitrants before the royal 
intendant or the local magistrate. 

This concern for the preservation and transmission of identity was satis- 
fied, as in Amsterdam, by the operation of the dowry society, known as dotar. 
In preserving a sense of ancestral individuality 'amidst the alien corn’ of 
France, dotar brought Amsterdam together with other centres of the western 
Sephardi world. The society's operational area stretched 'from Saint-Jean-de- 
Luz to Danzig'. Beyond its location in Amsterdam, dotar had members and 
agents virtually all over south-west France and seems to have aided young 
girls in France soon after its foundation in 1615. In 1617, the list of approved 
applicants already contained the names of 37 girls from Saint Jean-de-Luz.’? 
The marriages were celebrated sometimes in Amsterdam, sometimes in 
France; if the latter, the local communal authorities would supply to the 
society a dossier with authenticating details of the marriage. In 1688, for 
example, a dowry of 300 florins that Ester, the orphaned daughter of Simao 
Nunes Neto of Bayonne, had won in the draw, was paid over in Amsterdam 
to Isaac Nunes Belmonte (Manuel Belmonte), who evidently had some 
power of attorney to receive the money. The dossier presented by Belmonte 
comprised ‘a certificate of the Haham, hazan, and parnassim’ to the effect 
that Ester Nunes Neto had married Joseph Netto de Fonseca 'professing our 
Holy Law'. The dossier sometimes contained a short curriculum vitae of the 
girl; in 1732 it was certified that Ribla de Sáa Da Costa, aged 22, orphaned 
daughter of the late Abraham de Sáa, had come from Portugal with her fam- 
ily, was now living with relations and had 'no other resources than the work 
of her hands and the aid that is given to her as to other poor Portuguese’. 
She was 'truly Jewish and observant of His Holy Law'. Three parnassim of 
Bayonne and the celebrated rabbi, R. Raphael Meldola, signed this document. 

This system of arranged marriages had its counterpart among the wealthy. 
Here, not only was endogamy at stake but also economic interests. Marriage 
strategy accordingly was designed not only to prevent young people, usually 
daughters, from contracting some sort of mésalliance but also to preserve and 
enhance a family's socio-economic standing. The ascamot of Bayonne as 
early as 1700 and 1703 annulled secret marriages and ordained a sentence 
of herem on the parties concerned and the complicitous witnesses. As in 
London, aggrieved parents had sometimes to take their children to a public 
court. In 1743 Moise Robles, citing the communal ordinances, took his son 
Abraham to a court in Bordeaux for having married, against the father's will, 
Sara, daughter of Moyse Rodrigues. The Bayonne community passed a sen- 
tence of herem on the guilty couple and their accomplice witnesses, but the 
Bordeaux court upheld the validity of the marriage. The concern for family 
honour through the determination of marriage partners extended to the dis- 
inheritance of those children who converted, as happened in the wealthy 
Gradis family of Bordeaux. In another family, in 1739, Abraham de Souza- 
Henriques in his will ordered his children 'to honour and respect their 
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mother as they are obliged to do, and to marry only members of their Nation 
with the explicit consent of their mother’.’® 

Poor girls who lacked a dowry were, however deserving, no more than a 
limited aspect of a major and continuing problem. The poor were a para- 
mount responsibility, not only for social but also for political reasons. Their 
immoderate increase or prominence had the power to jeopardize the very 
survival of a community whose acceptance and wellbeing depended on eco- 
nomic utility. This problem existed from the outset, for in the main only 
those exiles who could not afford to travel any further settled in the small 
towns over the Franco-Spanish border. The poor had always had (and would 
continue to have) a significant social presence so that inevitably the cedaka 
(Hebrew for charity, and, by extension, poor chest) took a central part as 
nucleus of the future organised community. The precise dimension of the 
problem is unavailable but of the significant social presence of the poor 
there is no doubt. 'Less than 40 years ago', wrote a local inhabitant of 
Bayonne in, probably, the third quarter of the seventeenth century, 'there 
were not 6 families of this religion in [Bourg] Saint-Esprit. And now there 
are more than 400 but of this number there are not 10 who are of reason- 
able means, all the rest living only from each other's charity and the funds 
sent to them by their brethren in Holland and England."* In 1718, the sub- 
intendant at Bordeaux reported that of the approximately 100 Jewish fami- 
lies in the city 30 depended on the charity of the remaining 70. In 1744 
there were Portuguese in the towns whom the syndic and his deputies had 
to prohibit from buying and selling old clothes. This is no sign of prosper- 
ity. There were also ‘vagabons et gens sans aveu’ among them.’° 

To support the poor cost the Bordeaux Mahamad 3000 livres per annum 
in 1726, and rose to 9000 in 1782. This did not include the cost of free mat- 
zot at Passover and of kosher meat. The poor could also call on support from 
fraternities that supplied clothing, medical aid and sundry other services to 
those in need.’® 

In 1684 the Bayonne community sought and obtained permission from 
the Conseil Royal to expel 93 families of the poor from Bordeaux, Bayonne, 
Dax, Bidache and Peyrehorade. The royal decree of 1685 justifies the 
expulsion of the 93 families on the grounds that 'elles ne sont d'aucune util- 
ité au commerce, mais à charge ... à cause de leur pauvreté'. The same decree also 
withdrew from expulsion two inhabitants of Dax (Jacques Léon and his 
father Anthoine Lopes Léon) who had been mistakenly included among the 
93 families, on the grounds of their ‘commerce très considérable dans 
ladite ville de Dax, duquel le public reçoit une grande utilité...' In c.1735 the 
Bordeaux Mahamad limited to a maximum of 80 the number of families 
it would support. It also subsidized the despatch of the poor to Amsterdam 
and elsewhere - which was not without detriment to relations between 
the two centres. The expulsion of 1685 set a precedent for a similar 
expulsion in 1749.77 


70 The Making of Western Jewry, 1600-1819 


From early in the new century the Jewish nation of Bordeaux identified 
itself with the destiny of France. In 1706 the community prayed publicly and 
in Hebrew for the success in battle of Louis XIV. Permission was given for 
the publication of a printed translation. In 1744 and 1748 the community 
prayed for the recovery of Louis XV and the queen respectively. The royal 
acceptance of the text signified of course their toleration. In the seven syn- 
agogues of Bordeaux the Jews, according to an aide to the intendant (1733), 
practised their religion ^with the same display, the same ostentation, the 
same security and liberty as can apostolic Roman Catholics'. They celebrated 
circumcisions and marriages with the same openness, including the ‘remar- 
riage' of new arrivals from Spain: 


From Friday evening until the same time the next day, householders, 
their wives, children, employees and servants go regularly to pray in their 
synagogues, like Christians...That day their shops are closed as on 
Sunday and they do not engage in any business. All the said household- 
ers, their wives, children, and so on publicly carry in their hand when 
they go to synagogue, their prayer-books, their white veils [that is, prayer- 
shawls] and other types of adornment that the exercise of their religion 
requires. Sometimes they go there barefoot, their feet in slippers and 
ungartered, sometimes with the brim of their hats turned down [that is, 
on the Day of Atonement]. All that takes place in the sight of Christians, 
without any sort of concealment [mistère]. They have beadles and sac- 
ristans as in our churches. They never begin prayers in their synagogues 
unless the rabbi has arrived.’® 


By the first few decades of the eighteenth century the former conversos of 
south-west France had long discarded their Catholic guise and asserted the 
power openly to practise their Judaism, and established the necessary insti- 
tutional apparatus, reached a modus vivendi with their Christian neighbours 
and proved their economic utility to the state. This did not mean either that 
a sense of security prevailed or that the Portuguese were popular - at least if 
de Boucher, the intendant at Bordeaux is to be believed. They lived in a state 
of apprehension at decrees the king might issue; they were also unpopular, 
'and if the nation maintains itself with so much success, it is only by reason 
of the utility drawn from it by several persons of authority’.’? 

Hardly had the Portuguese reached a position of at least semi-acceptance 
than fellow-Jews from Avignon and the Comtat Venaissin came to threaten 
their hard-earned wellbeing. From the early years of the century a few Jews 
from Avignon had been living in Bordeaux, for example, Lange-Mosse, 
Joseph Dalpuget and Joseph Petit. For them to venture beyond the Comtat 
was certainly not without hazard. In 1687 the bishop of Orange secured the 
expulsion of all Jews from the town and principality of Orange; in 1709/10 
a group of merchants from Avignon were detected trading in Provence on 
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the basis of forged documents, and expelled forthwith; in 1716 the king 
overruled the Parlement of Toulouse and revoked permission it had given to 
certain traders from Avignon to trade and move freely in the province of 
Languedoc. Between the seventeenth and eighteenth centuries the eco- 
nomic status of Provencal Jewry improved to the extent that they were no 
longer dependent on short-term, small-scale moneylending and petty trad- 
ing but had moved into banking, and trading in the products of the nascent 
industries of the region, for example, paper, wool, and silk. After the 1650s 
the ban on trading in new goods (as distinct from second-hand) fell into dis- 
use and this opened up further opportunities. The increase in the size of 
dowries is one index to their increased prosperity.?! 

The expansion of Avignon commerce in the 1730s and 1740s brought the 
Jewish traders into running battles with rivals at Montpellier, Nimes, Tours, 
Nevers, Gien and further afield in the provinces of Poitou, Normandy and 
even Lorraine. The opposition that they provoked is a measure of their suc- 
cess and geographical spread. The Jews from the carrières were dealing in 
horses, donkeys and mules - a branch of commerce which in Languedoc 
they virtually monopolized; in draperies, cloth and textiles; and in watches 
and jewellery. The retail sale of draperies 'is almost all in the hands of Jewish 
merchants', reported the inspecteur des manufactures in Burgundy in 1726. 
The Jews split up into small groups, he declared, and moved from town to 
town. Their goods were inferior, he added, for the Jews never bought them 
at the factories but dealt in rejects, bankrupt stocks, or stolen property. They 
sold these inferior goods at cut-throat prices, undercutting other traders. Not 
every official was unsympathetic. At least by the 1740s a group of intendants 
(except in Tours) accused the exclusion-minded merchants of 'having no 
more than their own interests in mind'; that to exclude Jews, ambulant 
traders and so on ‘would be contrary to the public interest’; and that ‘the 
Jews should be left with the freedom they have always had to attend fairs, 
in accordance with the customs of each generality’.®? 

Bernage, the intendant of Languedoc, stood out as perhaps the most forth- 
right advocate of Jewish commerce. The high price of animals caused harm 
to agriculture, he argued, and he defied every counter-pressure to invite a 
group of Avignonnais into the province to sell mules and horses at compet- 
itive prices at the fairs and markets. The initial invitation covered six months 
but became well-nigh permanent and was extended to include the sale of 
draperies, silks, and old rags.9? 

To the Portuguese Jews of Bordeaux the Jews of Avignon were no less 
unwelcome than to the traders of Tours, say - all the less so, as they some- 
times passed themselves off as Portuguese. The reasons differed in each case: 
whereas in Tours commercial rivalry was at issue, in Bordeaux it was feared 
lest the Avignonnais besmirch the reputation for probity and respectability 
that the Sephardim cherished. Eventually, as the Avignonnais prospered, the 
Sephardim would have to make their peace with them. But not yet. For the 
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time being, that is, in the 1720s, in this intra-Jewish conflict the French 
authorities generally sided with the Sephardim. The Avignonnais, one offi- 
cial wrote in 1722, had no authorization to live in Bordeaux, generally 
traded in old clothes and braid (galons), had no connection with the 
Portuguese and were ‘merely tolerated’. At this time there were 22 Avignon 
families in the town and it does not seem that any decree of expulsion was 
in fact carried out; in 1724 a meeting of the Bordeaux Jewish leaders rejected 
any contact with an emissary from Avignon who had come to Bordeaux in 
pursuit of communal debtors from Avignon living in the city. 'It is our duty 
and our interest to take no part in the dispute of the said Avignonnais still 
less in their alleged arrangements', the leaders proclaimed, ^which we regard 
as a foreign matter and into which we must not enter in any way at all’.°* 

Despite the hostility of the Portuguese, some at least of the Avignon Jews 
must have prospered, for in 1730 they donated to the treasury 4000 livres. 
Thereby they hoped to secure for themselves the same rights as the 
Sephardim enjoyed under the letters patents of 1723. Three Avignon traders 
that same year - Lange Mozé, David Petit and Jacob Dalpuget - acquired 
from the Parlement of Dijon the right to trade outside Bordeaux for one 
month in each season but the merchants of Dijon got this right annulled.® 
Evidence from the 1730s suggests that some of the Portuguese had so rec- 
onciled themselves to the presence of the Avignonnais that they were 
covertly financing their trade.°° If confirmed, there could be no greater tes- 
timony to the ultimate acceptablity of the comtadins. 

In 1734/35 another expulsion from Bordeaux was decreed. Again it could 
not be fully effective because the affected families moved no further than to 
neighbouring areas. Moreover, the Petit group of families had leased the 
estates of the Duc de Gramont, military governor of the province. It is also 
by no means clear that the intendant, de Boucher, fully acquiesed in the pol- 
icy of expulsion. Certain of the Avignon families, for example, the Dalpuget 
family who dealt in silk goods and draperies, enjoyed not only the highly 
placed protection of the Princess de Conti and the Princess de Rohan but 
also that of the Parlement of Bordeaux.9 
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The re-creation of a kahal (or kehillah) in the London of the mid-seventeenth 
century forms part of the turbulence that assailed the economy of the Dutch 
Sephardim. From the Americas to the Mediterranean, a complex interplay of 
disparate factors created a serious threat to its wellbeing. In Brazil the 
successful revolt of the Portuguese planters against Dutch rule, in 1645-54, 
put an end to the prosperity of the Sephardi colonies in Recife and Mauricia. 
During this decade c.200 families from Brazil, many impoverished, had to 
find refuge in the Dutch Republic. In 1645 the outbreak of prolonged war- 
fare (until 1669), between Venice and the Ottoman Empire, undermined 
Venetian Sephardi commerce with the Levant, both by sea and overland to 
Constantinople and Salonika. In a different sense the intensified persecution 
of the New Christians in Spain and the financial collapse in Madrid — both 
events of the 1640s - led to further mass emigration from the Iberian penin- 
sula. This not only increased the population pressure on existing Sephardi 
settlements in the west (Amsterdam, Livorno, Hamburg), but also strength- 
ened these settlements, for the newcomers included men of financial stature 
and outstanding intellect. 

This context accounts in part for the ‘more enlargement' that the Mahamad 
in Amsterdam sought; in particular for the establishment of a bridgehead in 
London through the foundation of an entirely new kahal. This is the ‘push’ 
factor. But why London, and whence the ‘pull’? This derives from the partic- 
ular position of privilege that England took in relation to trade with Portugal 
and the Caribbean, especially the plantation colony of Barbados, pre-eminent 
for the production and export of sugar to Europe. But if the Dutch were to 
participate in this trade they would have to circumvent the obstacle erected 
by the Navigation Act of 1651. This Act aimed to ensure that trade between 
Britain and the colonies be conducted in British ships or in vessels belonging 
to the country where the goods originated, that is, to secure for English 
traders a monopoly of colonial trade and squeeze out the Dutch, including 
of course the Dutch Sephardim. Only the establishment of a Dutch bridge- 
head in London could overcome this obstacle.! 


73 


74 The Making of Western Jewry, 1600-1819 


In what sort of world, ‘Jewishly’ speaking, were the Dutch Sephardim 
proposing to venture? Tiny groups of Jews in London and elsewhere survived 
the general expulsion in 1290. Newcomers were few in the following 
centuries and appeared in various guises, virtually never as professing Jews; 
for example a troupe of visiting musicians from Italy at the court of Henry 
VIII; converted Jews engaged in various branches of Hebrew studies at the 
universities of Oxford and Cambridge.” Two crypto-Jews took minor public 
roles: Dr Hector Nunes worked with Sir Francis Walsingham, secretary of 
state 1573-90, as intermediary in peace negotiations with Spain and provided 
intelligence from Portugal; Dr Rodrigo Lopez, a graduate of the University of 
Coimbra, came to England c.1559, worked at St Bartholemew's Hospital and 
in 1586 was appointed physician to Queen Elizabeth's household. His enemies 
at court exploited Lopez's Iberian connection, his quasi-political activities 
and his expertise in poisons to secure his execution on a charge of conspiring 
with Philip II of Spain to poison the Queen (1594). In 1605 some seven peo- 
ple celebrated the Passover festival in London, at the home of the (?) unre- 
lated Jeronimo Lopes.? A small group of overseas traders lived a clandestine 
life in the guise of Catholics (see below, p. 77). 

Curiously at odds with the crypto-Jews and the conversos are the fictional 
creations — Marlowe's Barabas and Shakespeare's Shylock - who flaunt their 
Jewishness. The former does so as a caricature, revelling in his villainy; the 
second is a far more ambiguous figure who lends himself to a wide variety 
of interpretations. Both share a readiness to reject the taunts of their 
Christian enemies. To the knight's charge that the ‘first curse' of Barabas 
‘falls heavy’ on his head and is born of his ‘inherent sin’, Barabas retorts: 


What, bring you Scripture to confirm your wrongs? 
Preach me not out of my possessions. 

Some Jews are wicked as all Christians are; 

But say the tribe that I descended of 

Were all in general cast away for sin, 

Shall I be tried for their transgression?* 


That this image of the unregenerate Jew should overlap with a certain 
philosemitism that had accumulated in England since about the turn of the 
century is also curious. It is plausibly conjectured that this turn towards 
philosemitism is exemplified in Bacon's choice of a Jew for the original of 
Joabin, the merchant who is a spokesman for Solomon's House in the New 
Atlantis (1627) and an exponent of the general good; this original was 
Joachim Gaunse, from Prague, possibly related to R. David Gans (see above, 
p. 7). As a mining engineer and industrial chemist Gaunse had come to 
England in 1581 to advise on the smelting of copper? This ‘economic’ argu- 
ment accorded with renewed Christian appreciation, in the seventeenth 
century, for the purported commercial acumen of the Jews. By the time of 
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Cromwell and the Protectorate, Harrington looked forward to a Jewish 
settlement en masse in Ireland. In his Commonwealth of Oceana (1656) he 
envisaged such a settlement as a mutually beneficial bargain, ‘as is not to be 
found otherwise by either'.ó 

Irrespective of those factors that favoured the extension to England of the 
Jewish presence, and in spite of its urgency from the Dutch Sephardic view- 
point, grave impediments called for careful diplomacy. Paramount among 
them were probably the recurrent hostilities between Britain and Holland. 
The first Anglo-Sephardi contacts were made in Amsterdam in 1651-3, prin- 
cipally with R. Menasseh b. Israel, a rabbi, millenarian thinker, printer and 
pamphleteer, with many correspondents in the world of Christian scholar- 
ship. He took a central part in the life of the 'Great Jerusalem'. A letter 
describes his congested schedule: 


Two hours are spent in the Temple (Synagogue) every day, six in the 
School, one and a half in the public Academy (Bet HaMidrash) and 
the private one (Yeshivah) of the Senhores Peréyra, in which I have the 
office of President, two in the corrections of my printing press, which all 
passes through my hands. From eleven to twelve I give audiences to all 
who require me for their affairs and visits. All this is precise, judge then 
how much time remains for domestic cares and to reply to the four or six 
letters which come every week, of which I keep no copy, for the time 
fails me.’ 


Menasseh had somewhat earlier presented an indirect appeal for the read- 
mission of the Jews to England in messianic terms (as in his pamphlet 
Esperanca de Israel [The Hope of Israel], 1650). Moses Wall, a friend of Milton, 
translated Menasse’s Latin version of this work (Spes Israelis) into English in 
1652. The explicit connection with England is indeed slight but the urgency 
of Menasse’s messianically oriented analysis of contemporary events might 
well be calculated to appeal to English enthusiasts similarly inclined.? The 
Mahamad held itself aloof for it could not openly align the community with 
a venture that might jeopardize the acceptance of the community in 
Amsterdam. Cromwell's Council of State did issue Menasseh with safe- 
conducts for England in 1652 and 1653 but these proved abortive and it was 
an associate, Manuel Martinez (David Abrabanel) Dormido, who came to 
London in 1654, together with Menasseh's son, and petitioned Cromwell for 
the readmission of the Jews to England. Dormido, born in Andalusia of 
Portuguese conversos, was a financier and trader who had left Spain after 
prosecution and imprisonment by the Inquisition. He settled in Bordeaux 
and then Amsterdam where he rose to prominence in the community. The 
fall of Brazil to the Portuguese brought severe loss to Dormido and in one 
petition he sought Cromwells intervention with the Portuguese king, 
John IV, now allied to England, to secure compensation for his confiscated 
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property. Cromwell did accede to this request. In petitioning for admission 
to the Commonwealth and its dominions Dormido emphasized the eco- 
nomic benefits that the newcomers would bring to the state. This petition 
of 1654 failed to move the Council of State. 

In September 1655, after the conclusion of the First Anglo-Dutch War 
(1652-4), Menasseh himself ventured to travel to England and to join 
Dormido, with, it seems, the covert approval of the merchants of the 
Mahamad in Amsterdam. When Menasseh arrived in London, his Humble 
Addresses to Cromwell (1655) made explicit a messianic appeal - ‘therefore 
this remains only in my judgement, before the Messiah comes and restores 
our nation, that first we must have our seat here likewise' (that is in 
England). Menasseh therefore sought permission for the Jews to establish 
public synagogues, exercise their religion freely subject to their own laws 
(with the right of appeal to English civil law) and acquire a cemetery. By no 
means was the messianic appeal the only string to Menasseh's bow: in the 
Humble Addresses and a subsequent petition to the Council of State, he made 
much of the economic benefits that the trading activity of the Jews would 
infallibly bring to the Commonwealth. Merchandizing was their ‘proper 
profession', and this Menasseh attributed 


in the first place, to the particular Providence and mercy of God towards 
his people: for having banished them from their own Country, yet not 
from his Protection, he hath given them, as it were, a naturall instinct, by 
which they might not onely gain what was necessary for their need, but 
that they should also thrive in Riches and possessions; whereby that they 
should not onely become gracious to their Princes and Lords, but that 
they should be invited by others to come and dwell in their Lands. 


Many of Menasseh's arguments he owed to Luzzatto's Discorso on the Jews 
of Venice: that the receipts from tolls and customs would swell; that goods 
from remote countries would become available; that ‘mechaniqs’ would be 
provided with the raw materials of their craft; that the export of manufac- 
turers would be facilitated; and that peace would be fostered ‘between neigh- 
bour nations'. In a very wide-ranging survey of the diaspora, intended to 
demonstrate those mercantile virtues of the Jews that made them profitable 
and therefore welcome to others, Menasseh took care to strike an occasional 
note of apologetics: 


As for usury [he wrote, for example], such dealing is not the essential 
property of the Jews for though in Germany there be some indeed that 
practise usury; yet the most part of them that live in Turkey, Italy, Holland 
and Hamburg, being come out of Spain, they hold it infamous to use it.? 


Menasseh's messianic appeal certainly found resonance in England in 
millenarian circles of similar enthusiasts (though for different reasons), for 
example, Henry Jessey, John Dury and the Fifth Monarchy men. They lacked 
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political weight, however. To welcome Gaunse for his expertise in mining or 
to propose mass Jewish settlement in Ireland in the framework of a utopian 
novel was one thing; quite another to accede to the arguments of Dormido 
and Menasseh and admit into London an unspecified number of Jewish mer- 
chants. Whatever Cromwell's sympathies may have been, his response had 
to take the form of the Whitehall Conference, an ad hoc body constituted 
of clergymen, lawyers, diplomats, merchants and Hebrew scholars. After 
much debate the Conference concluded there was no legal impediment to 
Jewish resettlement. Opposition to the reality of readmission, largely it 
seems from the clergy and merchants, dissuaded Cromwell from issuing any 
sort of invitation or charter such as the Sephardi leaders hoped for. William 
Prynne's 'Short Demurrer' (1655-6) made much of the argument that the 
Jews’ ‘Synagogues of Satan’ contravened the Gospel and the ‘Redemption of 
our Lord Jesus Christ’. Even worse perhaps, given that Prynne and others 
thought religion to be in decline in England, 


It was now [he wrote] a very ill time to bring in the Jews, when the peo- 
ple were so dangerously and generally bent to apostasy and all sorts of 
Novelties and Errors in Religion; and would sooner turn Jews, than the 
Jews Christians. 


As for the supposed economic benefits expected from the Jews, even if they 
were valid, which Prynne denied, this would still be nothing more than ‘a 
renewed betrayal of Christ’, on the model of Judas Iscariot. In an antisemitic 
poem addressed to Menasseh, Edmund Gayton accused the Jews of planning 
to buy St Paul's Cathedral and turn it into a synagogue.!? 

In the meantime, the disclosure that in London a small number of Jewish 
merchants were living already, sub rosa, masquerading as Catholics, took the 
initiative away from Dormido and Menasseh. Antonio Fernando Carvajal and 
Antonio Rodrigues Robles headed this secret group. The outbreak of war with 
Spain in the autumn of 1655 brought their presence to light. Denounced as 
Spaniards in March 1656, these Jews found their goods and property were 
liable to confiscation. They chose to reveal their Jewish identity, disclaiming 
any Spanish affiliation. The group’s subsequent petition asked for no more 
than permission to live unmolested in London, to practise their religion 
freely and to acquire a cemetery. Menasseh himself, still awaiting a positive 
response from Cromwell, headed the list of signatories which also included 
Carvajal and Dormido. Robles, who submitted a separate petition, had his 
property and ships restored, even though the fact that he was not circum- 
cised and, before hostilities, had regularly attended Mass in the chapel of the 
Spanish ambassador, led the commission of enquiry to suppose that he was 
‘either no Jew or one that walks under loose principles'.! 

In October 1656 Menasseh returned to Holland, saddened at his failure to 
secure a charter that would define the conditions of the cherished readmission. 
He had secured no more than Cromwell’s verbal assurance of the Jews’ right 
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to worship freely in a private house and to bury their dead in a separate 
cemetery. Menasseh was not alone. ‘Those few Jews that were here, dispair- 
ing of our expected success, departed hence,' Menasseh had earlier written. 
'And others who desired to come hither, have quitted their hopes, and 
betaken themselves to Italy, some to Geneva.’!” 

This pessimistic assessment was in fact unwarranted. John Evelyn, the 
diarist, had a surer grasp of the situation when he wrote ‘now were the Jews 
admitted', for it had been established that no legal hindrance debarred them 
from entering Britain.? Menasseh in fact shared the misconception of 
several other Jews, that also in London their position would need to be 
regulated by a charter or some such document. But they were projecting on 
to London their experience of Amsterdam or Prague.!* 

By the end of 1656 the tiny community already had premises for worship 
in Creechurch Lane, London, in which to read from the Scrolls of the Law 
(newly arrived from Amsterdam at the earlier instance of Menasseh); and its 
first rabbi, Haham Moses Athias, had arrived from Hamburg. At this time the 
number of families stood at c.20, by 1660 at c.35. Two years later John 
Greenhalgh visited the synagogue premises: he found more than one hun- 
dred men *most of them rich in apparel' and the ladies in an adjoining room 
‘with muffs in one hand and books in the other’.!° This was the first con- 
gregation of the Sephardi settlers in England and first fruit of the discussion 
with Cromwell in the 1650s. The newcomers hailed from the many quarters 
of the Sephardi diaspora - Holland, the English and Dutch colonies in the 
Caribbean, the Canaries, France and Iberia. Not only to Greenhalgh was the 
community an object of curiosity, it may be assumed; an early supplement 
to the communal statutes (September 1663) decreed that during religious 
ceremonies the presence of English ladies and gentlemen was to be ignored, 
in order to ‘avoid scandal and hindrance'.!ó This did not deter Pepys, who 
happened to visit the synagogue during a festival service for ‘The Rejoicing 
of the Law'. He was appalled by 'the disorder, laughing, sporting and no 
attention’.!” 

These unwelcome visits were certainly among the least of the community’s 
concerns. There was however no ghetto or residential restriction. That 
London Jewry lived in about six City parishes was a matter of choice. They 
could not participate in political and public life, but this exclusion (shared 
with Catholics and Protestant Nonconformists) was no more than an inci- 
dental function of the inability to take the Sacrament in accordance with 
Anglican rites, and, in any case, accorded happily with Sephardi preference. 
As aliens they could not inherit real estate or hold absolute title to land 
(though legal opinion was divided on this point). As traders, only by taking 
out letters patent of endenization could they engage in the colonial trade. 
Between 1655 and 1680, 91 Jews did take this course, despite its cost.'® In 
terms of legal status, whereas Menasseh b. Israel’s initiative had at the very 
least confirmed the absence of any impediment to the readmission of the 


Resettlement in London 79 


Jews to England, his failure to secure any sort of charter of privileges created 
a situation of limbo, qualified, however, by the Christian character of the 
state. ‘The Jewish religion’, declared Lord Hardwicke, the Lord Chancellor, in 
1744 ‘is not taken notice of by any law, but is barely connived at by the 
Legislature' (whereas, for example, the Toleration Act of 1688 had rendered 
legal the religion of the Dissenters). Access to the courts was unrestricted; a 
Jew could serve as witness and had the right to sue; there also is an instance 
(1677) when a court sitting scheduled for a Saturday was rearranged for the 
convenience of Jewish witnesses. The Jewish community enjoyed a status 
whereby it constituted a separate and distinct corporation, with the power to 
regulate its affairs in accordance with its own statutes and laws. This applied 
primarily to matters of private law. Hardwicke's Act of 1753 (26 Geo. II, cap. 
33) which sought to suppress clandestine marriages, explicitly excluded from 
its purview any marriage between two persons both of whom professed the 
Jewish religion.? ‘The Jews, though British subjects’, ruled Sir William Scott 
in 1798 in a case brought before the ecclesiastical consistory court of London, 
‘have the enjoyment of their own laws in religious ceremonies’. Scott, there- 
fore, as duly advised by rabbinic experts, proceeded to apply Jewish law in 
the case at dispute.” The limited parallel here is with those courts in Metz, 
Berlin and Halle which had the benefit of manuals of Jewish law in adjudicat- 
ing disputes involving Jewish litigants. In England not until the Marriage Act 
of 1836 did the state take any interest in the registration of Jewish marriages.?! 

This makes a violent contrast with the position in Austria and France, for 
example, where every effort was made to enforce state marriage law on the 
Jewish communities (see below, pp. 244, 280). Even in England, however, this 
unconcern had its limits and this stemmed from the Christian character of 
the State. Thus, in the case of Da Costa v. De Paz (1744), Hardwicke held that 
a bequest in favour of the maintenance of a yeshivah was ‘not a good legacy": 


This is a bequest for the propagation of the Jewish religion [he added] and 
though it is said that this is a part of our religion, yet the intent of the 
bequest must be taken to be in contradiction of the Christian religion, 
which is a part of the law of the land. 


In the case of Isaac v. Gompertz (1783-6) the court sanctioned annuities in 
favour of Jewish education and charitable welfare but not those for the sup- 
port and maintenance of a synagogue.” 

The Sephardim took advantage of these uncertain boundaries to establish 
in London a kahal that imposed a high degree of discipline. This corre- 
sponded to their sense of insecurity. Wrote one Sephardi historian: 


The heads of the Jews were constrained to remember that they were 
strangers in a foreign country, surrounded by a population which, if not 
openly hostile, at all events eyed them with distrust and jealousy, and 
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where the slightest offence against the laws of the land might entail mis- 
ery and expulsion to all their race.?? 


The same sense led the kahal to obscure the community's Commonwealth 
origins; in 1705 the Mahamad in London strongly deprecated in a letter to 
the Amsterdam bookseller and publisher Ishac Abraham Cohen de Lara his 
proposed republication of the works of Menasseh b. Israel, *until circum- 
stances improve'. It fostered the legend that it was founded under the 
monarchy of Charles II and not the Commonwealth of Cromwell and ded- 
icated a special annual service to the commemoration of this legend.?* 

In 1663 the Sephardim constituted themselves as an independent congre- 
gation under the name Saar Asamaim - Portal of the Heavens. The preamble 
to the constitution locates the community within what has been termed 'a 
universal political context': 'experience has shown that it is a necessary 
thing in all republics and nations to have statutes wherewith to be gov- 
erned'. The preamble now asserts: ‘all copy the example of our nation's gov- 
ernment', thus it is now claimed that whereas contemporary states might 
indeed refer to Biblical precedents for their institutions, only did Jewish soci- 
ety enjoy immediate and unbroken access to those precedents. Second, the 
preamble locates the Ascamot (statutes) of Saar Asamaim in the context of 
those observed in Amsterdam, ‘wherein they have included the usage of that 
of Venice’. 

The statutes themselves of the new congregation ‘serve for the Jews of the 
Spanish and Portuguese Nation who are at present in this city (London) and 
later may come to it’. The first prohibits the establishment in ‘London, its 
district and environs’ of any other congregation. This was of enormous 
importance for it not only maintained the unity of the congregation but also 
had the indirect effect of imposing on the Mahamad responsibility for the 
good and loyal conduct of members, and this the revised version of the aim 
of the Ascama made explicit in 1677 - ‘to avoid causing scandal to the 
natives of this City as we are recommended by His Majesty (Charles II) 
whom God preserve'.?5 

The other Ascamot provided for the self-financing of the congregation by 
means of a regular subscription and a form of turnover tax on trading 
activities (imposta). Charitable institutions for the ransom of prisoners and 
the poor of the Terra Santa were organized. The statutes also provide for the 
creation, by election, of the governing body, the Mahamad. Distinctive is the 
power wielded by this body: it enjoyed 'authority and supremacy over every 
thing and no person shall rise in the synagogue to reprobate the decisions 
which they may take’, under pain of herem. The Mahamad regulated the 
conduct of synagogue services; maintained the right to arbitrate business 
and brokerage disputes; forbade the consumption of all meat save that from 
animals examined and slaughtered by the community's designated officials; 
disallowed the printing of any books by any member without the Mahamad's 


Resettlement in London 81 


express permission; prohibited ‘dispute or argument on matters of religion 
with Guim' (gentiles) who must also not be urged ‘to follow our holy Law’. 
The statutes also prohibit any yahid (member; pl.: yehidim) to speak 'in these 
realms in the name of the Nation or general affairs thereof’ - this was a pre- 
rogative the Mahamad reserved to itself.” These statutes were adopted in 
1664 and at the same time the Mahamad invited R. Jacob Sasportas of 
Amsterdam to take office as its Haham, at a salary of £50 p.a. (later raised to 
£70). His duties were to preach on all Sabbaths and holy days, to teach the 
Talmud, and read the prayers 'as the Mahamad may ordain'. Out of his 
salary, Sasportas was required to employ his son Samuel as teacher (two 
hours morning and afternoon), and also as inspector and slaughterer of 
cattle (Bodek and Schochet). By 1690 the c.35 families of 1660 had risen to 
70-80.28 

The discipline the yehidim imposed on themselves served to facilitate 
political activity in the interest of their acceptance and to disarm their 
enemies. This was imperative on the part of the Mahamad for the first two 
or three decades of the existence of Saar Asamaim: but it did not involve per- 
sonal and overt identification with a political cause. This precisely paralleled 
the policy of the Ashkenazi court-Jews among whom it was altogether excep- 
tional to assume any ministerial role. The Sephardim went further and from 
overt political action they explicitly demanded abstention. From 1688 and 
at least until 1819 those of the congregation who took part in such matters 
or voted in any political contest rendered themselves liable to herem.?? 

The Sephardim had to confront the hostility of the economist, Sir William 
Petty. The frugality of the Jews enabled them to undersell other traders, he 
alleged; and because they dealt so much in bills of exchange, jewels and 
money, and practised fraud they evaded customs and other duties.?? The 
London merchants already under the Protectorate had helped to thwart 
Cromwell's hopes for the resettlement. This hostility did not abate and 
demanded from the Sephardim constant vigilance and recurrent battle 
against threats of expulsion, and/or of extortionate taxation, and threats to 
religious practice (which of course at this time had economic repercussions). 
In 1660 the Lord Mayor and City Corporation of London used the restora- 
tion of the monarchy to petition the king to expel the Jews. At a meeting in 
the house of Antonio Carvajal's widow, the Sephardim organized a counter- 
petition. Both were submitted to Parliament in December 1660 and the sta- 
tus quo was maintained. No doubt this benefited from the defence fund that 
the elders of the kahal raised at Carvajal's house. Its size is unknown but the 
community's records show that Antonio Robles (known to the kahal as Isaac 
Barzilay) claimed back £80 from the Cedaka, ‘which I paid in advance on the 
Impuesta for the action which the traders brought against us in order to drive 
us from the kingdom, and there fell to my share the said £80 of the sum 
expended in its defence'. That Charles during his exile in Holland had 
incurred some sort of obligation vis-à-vis the Dutch Jews such as would later 
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incline him to extend to Anglo-Jewry his protection is very likely. It is clear, 
in any event, that Duarte da Silva, the administrator of the queen's dowry, 
was associated with other Sephardim in discounting, in advance of the due 
date, the king's drafts and warrants exercisable on the dowry.?! In 1664 the 
Conventicle Act, as an anti-Puritan measure, prohibited religious gatherings 
the conduct of which did not conform to the Book of Common Prayer. ‘We 
thought that the evil decree would fall on us also...’, wrote the newly 
arrived R. Sasportas, ‘but against our people they said nothing.’ ‘Another 
miracle was added in these days and at this time', he continued. Sasportas 
was referring to moves by Peter Rycaut, whose brother Paul was an associate 
of the Levant Company (from which Jews were excluded), and by the Earl 
of Berkshire. Both men represented to the London Jews that in the name of 
the king they had been given power over their persons and property. The 
Jews played for time and informed Charles. The king assured the commu- 
nity, relates Sasportas, that ‘no evil decree had ever gone forth against us, 
nor would it, that they should not look for any other protector apart from 
him, and so long as he lived let them not fear... he would be their advocate 
and help them with all his power'.?? 

The diplomacy of the Sephardim extended to the cultivation of Pepys, to 
the annual presentation of wine or a silver dish to the Lord Mayor, and to 
unitemized expenditure in political circles: in 1671 the community charity 
accounts record an outlay of £22 8s. 10d. 'for various expenses on solicitors 
and goings and comings to the Parliament and bottles of wine that were pre- 
sented'. In 1673/4 Charles II was persuaded by a group of leading Sephardi 
merchants to quash all proceedings alleging that Jews engaged in worship 
technically constituted a 'riot'. The next year the sum of £10 17s. 6d. is 
recorded, ‘by outlay in the house of Ishack Alvarez with the Duchess of 
Bokingham [sic]’. The Duke of Buckingham was a member of the ‘Cabal’; 
Alvarez the court jeweller and also a senior member of the Mahamad. In 1678 
the Mahamad entertained the daughter of Lord Arlington, another member 
of the ‘Cabal’ to a banquet costing £9 5s. In 1680 the Bishop of Lincoln and 
Sir Peter Pett proposed for the Jews a special legal regime headed by a 
‘justiciary’ with special responsibility for the taxes due from the Jews and for 
their relations with the crown. This scheme went no further than the Privy 
Council. In 1681 it was the turn of Princess Anne (the future Queen Anne), 
who visited the synagogue during the Passover festival and was subsequently 
entertained at home by the treasurer of the congregation, Abraham 
(Francisco) de Liz. Sephardi leaders not only presented the new king, James 
II, with a loyal address but were also repeated visitors to the palace. At the 
end of 1685, writs were issued against 48 Jewish merchants of whom 37 were 
arrested at the Royal Exchange. They were charged with recusancy, under an 
Act of 1581. In return for the Mahamad's outlay of 200 guineas the second 
Earl of Peterborough presented a petition at court which eventually secured 
the cessation of all proceedings, 'His Majesty's intention being that they 
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(that is, the Jews) should not be troubled... but quietly enjoy the free exer- 
cise of their Religion while they behave themselves dutifully and obediently 
to his Government’. The Declarations of Indulgence issued by James in 1687 
and 1688, 'for the increase of trade and encouragement of strangers', were 
sufficiently vague to encompass the Jewish presence. In 1696, both the 
London Jews and the French Protestants had to petition the House of 
Commons to thwart efforts by the City merchants to exclude even endenized 
or naturalized aliens from the colonial trade.?? 

Obviously, the yehidim must be monarchists to a man, be the monarch 
Protestant or Catholic. But in support for the House of Orange political and 
financial interests coincided. The Amsterdam firm of army contractors, 
Machado and Pereira, provisioned the Irish campaign of William of Orange 
(1689-90); this required the mobilization of some 28 bakers, 700 to 
800 horses and 300 to 400 wagons. Solomon de Medina (c.1650-1730), who 
settled in London in 1672 after a childhood and early adulthood in 
Bordeaux and Amsterdam, acted as a sort of agent and subcontractor to 
Machado and Pereira. William III knighted Medina in June 1700. The com- 
munity enthusiastically espoused William's cause, to the extent of prohibit- 
ing Jewish brokers from taking out insurance policies that covered the 
holder against the government's fall, or reverses in war. Members succeeded 
in frustrating William's efforts both to levy on them a special tax of £100 000 
and also to impose a forced loan of £20000. To achieve the former cost 
almost £200.54 

Whence came the funds that financed these douceurs, and communal 
expenditure in general? From the trading activities of a small number of 
wealthy merchants. The founders of Sa'ar Asamaim and their successors 
prospered from the trade in West Indian sugar, Brazil-wood, wine from the 
Canaries, fish from Newfoundland and cloth from northern Europe. 
Diamonds were the most important item in their import and export trade. 
The raw, uncut stones were imported from India, sent to Amsterdam for 
cutting and polishing, and reimported into London for sale. The trade in 
diamonds and other precious stones had such importance that as early as 
1663 and 1665 the imposta on rough or cut diamonds was singled out for 
special mention (together with gold, silver and minted coin) in the Ascamot. 
The retail jeweller was a by-product of this trade. Another occupation was 
commodity broking on the Royal Exchange. There is also mention of an 
occasional 'doctor of physick', for example David de Paz. In 1701 of the 107 
proprietors of the Bank of England who held £4000 or more of stock, which 
was the qualification for governorship, one-ninth were of Spanish and 
Portuguese origin. Between 1694 and 1725 some 350 proprietors of Bank of 
England stock were of Jewish origin (though these figures also include a 
growing number of Dutch Sephardim from Amsterdam). Jewish investors 
also held stock in the Royal African Company, the South Sea Company and 
the East India Company.? ‘The thriftier they live the better example to our 
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people, wrote Josiah Child, president of the East India Company, ‘there 
being nothing in the world more conducing to enrich a Kingdom than 
thriftiness.' He called for more Jews to settle in England, for their natural- 
ization, with the security they enjoyed in Holland and Tuscany.? 

Later, it seems, instability and insecurity came to characterize the trading 
world, as shown in the large number of Jewish bankruptcies. Always, 
however, the gentlemen of apparent affluence whom Greenhalgh admired, 
and the ladies ‘richly attired’, were a minority in the community. The kahal 
suffered from the unremitting presence and influx of the indigent who 
thwarted every effort that the Mahamad made to limit their numbers. As 
early as 1669 the Mahamad complained to the Lord Mayor at the presence of 
impoverished foreigners and mendicants, and ordained: ‘All foreigners who 
were in this city and those who should come for the future in expectation 
that the Ceddacka would support them, should within five days depart from 
the country ... and for their passage the Ceddacka will aid them with what 
may be possible'; a week later, it was agreed that since 'it appeared to all to 
tend greatly to the preservation of the Nation in this city', no person would 
be admitted to the synagogue or congregation, ‘unless he should bring an 
order, arrangement or business for a lawful livelihood'. In 1674 the Mahamad 
imposed a fine on any member who ‘interceded for any foreigner’.”® 

In the 1670s only 54 per cent of households paid any imposta. About one- 
quarter of households received relief from communal funds. The Mahamad 
devoted approximately one-third of the synagogue's total income to the 
relief of the poor.? The Mahamad dare not abandon the immigrant poor to 
their own devices, for this would endanger the community's cherished 
repute. Not for nothing did it proudly claim that none of the Spanish and 
Portuguese poor was a charge on the public funds. 

The physical problem of poverty and its attendant repercussions on the 
repute of the community can be seen as an ‘external’ threat; as an ‘internal’ 
threat there emerges the issue of deviant conduct among the yehidim. The 
kahal was not a happy one. Subject to their vigilance, yehidim enjoyed secu- 
rity of property and religious liberty. In these respects London did indeed 
compare favourably with the centres of those other Sephardi port-Jews in 
Bordeaux, Amsterdam, Livorno and Hamburg who also had 'heeded the con- 
stant call of the sea'. The port-Jews of London, like their confréres, created a 
communal structure and form of religious expression that met their needs. 
But that was precisely the point. R. Jacob Sasportas held positions not only 
in London but also in Livorno, Amsterdam and Hamburg and in every case 
his zeal for the Torah in an inhospitable environment brought him into con- 
flict with the particular kahal. In London Sasportas spent little more than a 
year He returned to Amsterdam in 1665, in flight from the plague. 
Sasportas's letters to relations and rabbinic colleagues show a decidedly 
mixed community. Their kahal was indeed traditional in its practice but 
members had a variety of backgrounds and were unfamiliar with tradition 
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and in many cases with Hebrew, so that normative observance was by no 
means general. Sasportas found not only linguistic deficiencies but also 
members of such weak attachment to the Torah that although they wor- 
shipped in the synagogue, once outside they posed as Christians. Sasportas 
accused others of denying divine providence, challenging the Oral Law, har- 
bouring false beliefs and neglecting the commandments. Above all, there 
were those who refused to fulfil the commandment of circumcision, ‘the 
most important and weighty of all in relation to the transition from forced 
conversion to Judaism', writes the editor of these letters. To the emphasis of 
Sasportas on this commandment may well be attributed a by-law of one 
of the community's principal charitable societies: this disallowed the burial 
of any uncircumcised man (or any one of his family or person dependent on 
him) until the society's elders and the Mahamad had considered the matter. 
In one of his letters Sasportas relates that he dismissed from his presence one 
of these uncircumcised men and others, 'and they left the house of prayer, 
for an uncircumcised and impure person shall not enter the house of the 
Lord'. In short, the London Jewish community of former and present con- 
versos as it existed in the 1660s had a decidedly mixed composition of 
believers and unbelievers, circumcised and uncircumcised, observant and 
unobservant, Judaizers as well as Christianisers. Between 1657 and 1684 no 
more than 54 per cent of the deceased of the community were buried in the 
community cemetery.*° 

These pointers to the considerable presence of the attached/unattached 
generated counter-measures. The Mahamad constantly strove to extend its 
authority over any Jew, ‘whether he be among those who attend the syna- 
gogue or those who do not', and in the case of those who failed to observe 
the Sabbath rest the Mahamad imposed the penalty of herem for a greater or 
lesser period. The force of the sentence was necessarily limited, first, if the 
Jew concerned did not belong to the congregation, and second, if commu- 
nal discipline remained, as it did, subordinate to the need for economic 
cooperation among the members of this trading fraternity. The Mahamad 
overestimated its power. But it is also true, at least according to Joshua da 
Silva (haham of Saar Asamaim, 1670-9), that malefactors sometimes had 
powerful protectors, so that although the Mahamad had the authority, it 
lacked the will to impose a sentence of herem on those who desecrated the 
Sabbath by attending the theatre and handling the money to pay for their 
seats. Some of those who flouted the Sabbath regulations were accompany- 
ing the young Pepys to the theatre. 

In a letter to Sasportas, his successor Haham Solomon Aailion 
(1690-1700), from Amsterdam, discloses a body of Jews who traded on the 
Sabbath and festivals and flouted rabbinic teachings - even though 'they live 
now in a place where they can observe all the commandments of the Torah 
publicly and with no fear'. But at least they had their sons circumcised. Some 
of the concern with the lack of observant practice had defensive and 
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apologetic overtones. Into the mouth of a sympathetic Christian critic 
Haham Aailion puts this reproach: ‘What are these wretched Jews doing on 
their day of rest, their holidays and Sabbath? Where is the observance of 
their religion? Where then are the scholars of their Torah that they do not 
protest against it?’ 


5 


At Peace in the 
Post-War World 


A sixteenth-century chronicler, Joseph Ha-Cohen (1496-1578), a physician 
from Avignon and Genoa, saw in Luther ʻa man of understanding and 
wisdom ... [who] ... spoke openly and aloud against the Pope and against 
his dreams and the morals of the Popes - only to that man [Jesus] did he 
cleave - and many rallied to him ... and they did not follow the religion of 
the Popes and to this day their doctrine has become two doctrines’. 

R. David Gans (1541-1613), in his chronicle Tsemah David (first published 
Prague, 1592) wrote with unmistakable sympathy of the Peasants’ Revolt of 
1525 and its anti-clerical impetus. In Luther he saw 


a great scholar [who]... walked in the path of John Huss... He broke the 
laws of the Pope, destroyed the unity of the Christians and prepared to 
destroy and burn the statues. He believed one should not pray to Mary, 
the mother of their Messiah, nor to the twelve apostles.! 


These writers, and their contemporary sympathisers, would have found 
their views vindicated in the seventeenth century, though not precisely in 
the way they had hoped. Following the Treaties of Westphalia of 1648, in 
major areas of the heartland - in Brandenburg-Prussia, Saxony, Hanover - as 
a result of religious division, Jews no longer constituted the sole minority 
and therefore did not stand out as sole dissenters from the majority. 
Important also in ameliorating their situation was the spread of the politics 
of raison d'état, which called for support, irrespective of source, and which is 
effectively equivalent to a secularization of politics and the neutralization of 
the religious factor. The spread of mercantilist ideas and the extension of the 
cash nexus between Jew and Christian gave further impetus to both these 
aspects. The work of Bodin and the 'politiques' in the sixteenth century and 
of Hobbes, say, in the seventeenth, pointed to the dangers associated with a 
religiously dominated polity. 

These factors were to be less influential in those areas (for example 
the Habsburg empire) where the Counter-Reformation prevailed, the 
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consequences of which can be seen in the expulsion - albeit short-lived - of 
Jews from Vienna (1670-1) and from Prague (1744-5). Negative also was the 
liberty that territorial rulers enjoyed to determine the religion of their sub- 
jects (cuius regio ejus religio). Conversionist policies did re-emerge at the end 
of the seventeenth and beginning of the eighteenth centuries.? In Rome, 
Carpentras and Vienna this task was well under way. In the German states 
many a ruler not only cared for the spiritual welfare of his subjects but found 
in the Christian ordering of the state and the enforcement of the Christian 
calendar a means to foster politico-social harmony which the Jewish pres- 
ence would eo ipso disturb. Hence the numerous attempts to segregate Jews 
and Christians at times of religious fervour and celebration, and the censor- 
ship of Hebrew literature. Thus religious preoccupations on the ruler's part 
determined to a large extent the content of the Ordnung or terms of settle- 
ment. In the duchy of Hesse-Darmstadt for example, a toleration patent of 
1692 disallowed worship except in private dwellings, remote from church or 
school. The services must not be audible from the street and the ram's horn 
must not be sounded in public. Elsewhere movement was generally 
restricted, especially on the Christian Sabbath and holidays. The letters of 
protection in the duchy were distributed individually dependent on the pos- 
session of assets to at least the value of 600 gulden and the ability to write 
and read German (1728, 1737). Numerous decrees prohibited Jews from 
trading on the Christian Sabbath or required them to remain indoors dur- 
ing Christian festival processions. In Pforzheim in 1672 a Jew who drove 
cattle through the town on a Sunday during the midday sermon had to pay 
a fine of 6 kreuzer. The Jews of Worms could not leave their ghetto on 
Christian holidays except for funerals. The counts of Erbach in the 
Odenwald not only prohibited Jewish trade on Christian Sabbaths and hol- 
idays but also banned Christians from entering Jewish dwellings at those 
times.? 

In conformity with this approach the destruction of the post-war com- 
munity of Vienna in 1670-1 exemplifies the negative effects of the Treaties 
of Westphalia. The Jews shared in the fate of the Protestants, for the Treaties 
of Westphalia gave Emperor Ferdinand III carte blanche to impose Catholic 
uniformity in Bohemia, Moravia and the Austrian duchies. This constituted 
a partial victory for the forces of the Counter-Reformation and implied 
the acceptance of Protestant dominance to the north as a quid pro quo. The 
emperor was free to expel the remaining Protestants from Bohemia, to force 
the Lutheran peasantry of Lower Austria to choose between conversion and 
exile and to suppress the Protestants in Hungary. In 1666 Leopold engi- 
neered the expulsion from Vienna of the Danish minister for his part in 
authorizing the secret celebration of a Lutheran service.* It was hardly real- 
istic to suppose that Austrian Jewry would escape untouched, all the less so 
as the policy of the state converged with popular antisemitism. Not that 
the court itself was also not rife with superstition — that the Jews had 
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poisoned the well used by the court, that they had engineered the empress's 
miscarriage, that they were conspiring with the Turks, the Swedes and the 
French and Prussian armies.? 

In 1668 there were already anti-Jewish riots in Vienna and the question 
was raised whether the number of Jews could not be reduced. In February 
1670 the emperor decreed that by the following Corpus Christi Day the Jews 
in Vienna and Lower Austria must have departed. By now some 477 families 
were settled in the countryside of Lower Austria and about 3000 persons in 
Vienna.^ The ghetto of the Untere Werd had grown immeasurably over the 
past three or four decades or so. By the late 1660s it contained three syna- 
gogues and 300 houses which their inhabitants owned and had therefore no 
need to rent dwellings in the city. The well-endowed yeshivah, headed by 
R. Meir Isserles, supported 24 students of the Talmud. For the most part the 
rabbinate stood firm and did succeed in containing most overt expression of 
sympathy for the pseudo-messiah Sabbatai Zvi. Two celebrated office- 
holders were R. Sabbatai Sheftel Horovitz (1658-60), who had earlier served 
in Prague, Fürth, Frankfurt am Main and Posen, and R. Gershom (Ulif) 
Ashkenazi (1664-70), who came from Nikolsburg and was married to a 
daughter of R. Menachem Mendel Krochmal, the regional rabbi of Moravia. 
Perhaps a pointer to the respect which the Viennese court enjoyed was 
Krochmal's readiness to defer to its judgement in a case in which a woman 
sought leave to remarry; Krochmal readily submitted his permissive opinion 
to Vienna for a final decision.? 

Trade, local and international, provided the material base for the existence 
of the Viennese community. Moneylending had lost its earlier importance. 
Commerce in wool linked the Jews of the Untere Werd with Venice, Padua, 
Reggio, Poland and Turkey (until the outbreak of war with Turkey in 1664). 
Marcus Lazarus traded with Belgrade in tin and clothing. Moses Frankl dealt 
in jewellery and precious stones, often for the court. The trade in horses took 
a special place; in 1648 Abraham Levi Epstein, also known as Leubusch 
Hecht, was authorized to bring in 70 horses from Hungary; in 1656 Hecht 
took 15 horses to Frankfurt and brought back 30 others for the imperial 
stables. Wine was imported from Hungary. The trade in cattle and grain is 
said also to have been important. Only eight families enjoyed any financial 
ease and these were coresponsible for the vast majority who were unable to 
make any worthwhile contribution to the fiscal demands that the state made 
on the community.? 

From the 1650s onwards the community fell into arrears with its pay- 
ments and was absolutely in no position to compete with the German and 
Italian bankers of Vienna. This weakened financial position of the Jews made 
them all the more vulnerable. The full exposure was not obvious at all in the 
early years of peace. In 1659, two years after his accession, the new emperor 
Leopold I confirmed the privileges of the Jews and protected them from the 
accusations and attacks of the Vienna magistracy. In 1663, over the latter's 
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opposition, he permitted Jewish families, during a threatened Turkish 
advance, to take refuge in the inner city and rent the necessary accommo- 
dation. In 1665, when a woman's corpse was found in the proximity of the 
ghetto and the populace accused the Jews of her murder, their leaders 
appealed to the emperor. Leopold responded with an order to all authorities, 
including the rector of the university of Vienna, not to harass the Jews in 
any Way, in print, lampoon, pamphlet and outcry. The responsibility for the 
poverty and hardship of the bulk of the community cannot be imputed 
solely to the fiscal demands of the state, onerous though these were. A com- 
mission of inquiry into the community's accounts for the years 1659-66 
found that even after discharging its regular payments to the state and city, 
and paying interest on its loans and meeting communal outgoings, the com- 
munity should have enjoyed a financial surplus. The fact that it did not 
resulted from mismanagement, financial abuse and the self-serving policies 
of the elders. These had so weakened the community that most members 
had virtually been forced into vicious competition with each other and into 
doubtful business practices.!? Since the results of this inquiry were utilized 
in a document that sought to justify the expulsion of the Jews, its conclu- 
sions are necessarily suspect but not altogether disputed. Beyond doubt is 
the presence in the communal leadership of corruption and abuse. Much of 
this - although the details are obscure - centred on the dispute between the 
Viennese rabbi R. Gershom (Ulif) Ashkenazi and Hirschel Mayer, a wealthy 
notable. The former was a Sabbatian sympathizer, the latter a decided oppo- 
nent. This was not the only and certainly not the most important issue 
between them. Mayer was foisted on the community as tax collector on 
behalf of the Emperor and for his own safety removed from the jurisdiction 
of the Jewish courts. He made himself odious to the community as a traitor 
and informer (moser) — their ‘scourge’, says one historian. He was arrested in 
1667 for embezzlement but saved himself through informing on fellow- 
Jews." The full extent of Mayer's denunciations and informing is by no 
means clear but they certainly contributed to the weakening of whatever 
influence the community possessed. In 1668 the ghetto endured mob riot- 
ing. Could the number of Jews not be reduced, it was once again asked? This 
weakness of the Jews at home coincided with their weakness 'abroad', that 
is, the vastly diminished reliance of the state on the Jews. There is a fair 
degree of positive correlation between the privileges enjoyed by Habsburg 
Jewry and the needs of the Habsburg empire - the more of the one, the more 
of the other; the less of the one, the less of the other. In the late 1660s the 
international situation of the empire was such that Leopold and his state 
and war machine no longer had need of the services rendered by the Jews of 
Vienna and lower Austria or of their contribution to the state budget. To the 
east, a conciliatory policy towards the Turks brought a relative degree of 
peace; to the west, France and the empire had reached an accommodation 
in regard to the disputed Spanish succession. At court, the prejudices of 
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highly placed individuals such as Chancellor Hocher and Bishop Kollonich 
combined with the prejudices of the empress, the Infanta Marguerite- 
Theresa and her confessor, a Spanish Franciscan.” 

This is not perhaps the whole story. The report of the Jews' Investigation 
Commission (Judeninquisitionskommission) divided the kehillah into three 
categories: first, those foreign Jews who had illegally 'slunk' into Vienna; 
second, those Jews who had a legal right but were 'quite poor' and con- 
tributed nothing or very little to the general tax assessment, their 
several hundred families forming the majority; the third category consisted 
of eight wealthy families. The whole community contributed no more than 
10000 florins annually to the state budget. Thus, although the commis- 
sion found compelling reasons to recommend to the emperor the expulsion 
of the Jews, there is perhaps an intimation to the effect that had the Jews 
been financially stronger the commission might have taken a different view. 
The eventual decision to expel the Jews was by no means unanimous and 
met opposition from Prince Wenzel Lobkowitz (1609-77, president of the 
War Council), and from Count Jórger (1624-1705, vice-president of 
the Hofkammer and regent of lower Austria). Jórger pointed to the loss of 
confidence in the government that the arbitrary withdrawal of 'dearly 
bought rights’ would cause 7 They did not press their objections against 
the empress's encouragement for the expulsion. In July 1669 the emperor 
introduced one decree of expulsion and in August a second. By 6 June 
1670 all the Jews must quit Vienna, and the rest of lower Austria by 
11 April 1671. 

First to go were the poor and needy - estimated to total 1346 according to 
Andreas Neumann, the Prussian resident in Vienna.? In September the 
remaining Jews desperately petitioned the emperor for permission to stay; 
and in March 1670 they turned for help to Isaac Senior Teixeira of Hamburg, 
the Sephardi banker, merchant and diplomatist with European-wide con- 
nections. Contact between Vienna and Hamburg was made through R. Jacob 
Sasportas of Hamburg, it seems. Two important letters were found among his 
legal rulings. The first, sent in the name of R. Gershom Ashkenazi and some 
other Viennese notables, implored Teixeira to prevail on the 'duke of 
Saxony’, the confessor to the queen of Spain, ‘and similar personages ... to 
write letters of intercession on our behalf to the emperor, the empress and 
the latter's confessor’. Teixeira reported back to the Viennese, ‘I have written 
to great men in Spain, some of whom have promised me to devise appro- 
priate means through a prince ... important to the empress's confessor'; per- 
haps respite could be added to respite, during which time, Teixeira hoped, 
'the Lord of Hosts would show His grace'. But he wrote also to the Duc de 
Condé, the Austrian field-marshall Count Montecuccoli, to Cardinal Azolino 
in Rome, to Queen Christina of Sweden in Rome, to the apostolic nuncio 
and to the consort of the Duke of Saxony whom he had entertained. 
Teixeira's letter is dated 12th of Iyyar, (5) 430 = 2 May 1670.!° 
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None of this had any effect. The Jews secured no more than an insignifi- 
cant delay, until 26 July 1670. Two days earlier the Swedish minister-resident 
in Vienna had written to Queen Christina: 


[T]his alone is worthy of the highest wonder that among the 3000 to 
4000 souls who have emigrated this half-year and will mostly set out for 
Bohemia, Moravia and Silesia, no one was found who even considered in 
this their extreme hardship that they might change their faith. 


This expulsion brought to an end the period of 'the second ghetto' in the 
history of the Jews in Vienna. Most enthusiastic at this conclusion were the 
smaller shopkeepers and tradespeople who had most to suffer from Jewish 
competition. The exiles found a Moravian refuge in communities such as 
Austerlitz, Kremsier and Prossnitz; in Bohemia, Prague was a natural 
destination where many had family connections. Others had to travel fur- 
ther, to Fürth in Bavaria, to Berlin in Brandenberg; some few went east to 
Poland. R. Gershom Ashkenazi accepted an invitation from Metz where his 
appointment as chief rabbi was approved by Louis XIV and the Metz 
Parlement (1670/71). The wealthy exiles found it far easier than the poor to 
secure refuge. This was made explicit in the case of the newcomers to 
Brandenberg. This northward exodus showed itself to be the most significant 
of all. 

Very soon, the emperor had to overcome opposition to the expulsion: 
voices of dissent came from the estates in Lower Austria (1672) and in 
Moravia (1673). In his response to the latter's request that Jews be allowed 
to attend markets and fairs the emperor relaxed the terms of the expulsion 
and permitted Jews from Moravia, Bohemia and Silesia to trade at certain 
Austrian fairs and markets beyond the Danube. At this time also, at Wischau 
in Moravia, Austrian negotiators apparently discussed with Jewish represen- 
tatives led by Hirschel Mayer and associates the conditions for the return of 
a limited number of wealthy Jews. A total of 250 families is mentioned 
against an advance of 300000 florins. The theology faculty of the 
University of Vienna found in favour of the proposed readmission but at this 
time no readmission took place. In any case an outbreak of plague in Vienna 
in 1679 must have proved a deterrent. 

Apart from this notorious exception the post-Westphalian world encour- 
aged rapprochement at a variety of levels. Christian clergy and laymen alike 
came to interest themselves in Hebrew and Jewish literature. Students of 
Hebrew included the rulers of Saxony, Darmstadt and Hesse. Christian 
Hebraists familiarized themselves with Jewish writings and the missionary 
activities of the Pietist movement were well informed and far removed from 
the programme of subjecting the Jews to compulsory sermonizing.! In 1704 
in Hanover a disputation between Jew and Christian took place, unprece- 
dented, in that, first, secular authority was the sponsor, and, second, the 
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Jewish spokesman, R. Joseph Samson Stadthagen, enjoyed the same freedom 
of discourse as his Christian opponent (a converted Jew). 

Rapprochement extended into social intercourse, at varying levels. Jewish 
and Christian thieves had their meeting place at a tavern in Hamburg. At 
Cleves in c.1674, Prince Frederick of Prussia (the future king of Prussia, 
1701), and Prince Maurice of Nassau and his entourage attended the wed- 
ding of Zipporah, the eldest child of the diarist Glückel, to the grandson of 
the wealthy R. Elia Cleve. At Mannheim in the 1670s the local rabbi R. Isaac 
Brillin and Duke Karl Ludwig, the elector Palatine, were on friendly terms 
and frequently met to converse on what are termed ‘intellectual matters’. 
What these were is not reported but an anecdote conveys the tenor of the 
relationship of the two men. The duke complained that his Jewish subjects 
not only broke the laws but also corrupted the judges with bribes. This was 
conduct that Brillin condemned from the standpoint of the good order of 
the state as well as from a Jewish standpoint. The matter did not end there. 
Brillin put bribery in the context of actuality: it could not be assumed, he 
said, that the person who gave the bribe did so in order to secure a verdict 
favourable to himself, no matter whether this was justified or not: 


but he who gives the bribe is giving it in order to secure a truthful ver- 
dict... it is well known that there is no hatred like religious hatred...so 
that if a Jew and a Christian come to court, without doubt, the heart of 
the judge will be inclined to exculpate the Christian and incriminate the 
Jew and suspect him of lying and deceit. The Jew therefore thinks that he 
will correct the scales of justice... the bribe that he gives is not to pervert 
justice but, on the contrary, to uphold justice. 


This was an argument that Karl Ludwig accepted but he then asked: ‘What 
do you say when it is two Jews who are fighting each other in court and each 
offers a bribe? Your last answer falls down here.’ Each party, Brillin replied, 
gives a bribe only because he suspects the other is doing so ‘and it is only to 
uphold justice and each one, if he knew that the other would hold back and 
not give a bribe, he too would refrain’. And the duke laughed and said ‘Your 
words are gracious, with my knowing that the gates of the answers are closed 
neither to truth nor to falsehood.’ 

For their part Jewish thinkers came to view Christianity and the Christian 
world in general with less antagonism. (This does not apply to the 
Sephardim, for whom the church remained a fount of idolatry.) In the 
Ashkenazi world, noteworthy are the anecdotes of generous Christian help 
to Jews in trouble, that Juspa (Joseph) Hahn of Frankfurt published towards 
the end of the seventeenth century.?! Juspa gives his contemporary version 
of the classic Talmudic question, ‘What is the answer to Epicurus?’ Whereas 
Epicurus and his followers were indeed heathens who denied the divine 
government of the world and worshipped the stars, sun and moon, ‘of the 
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peoples among whom we live today it can be said that even the zealous 
among them are not epicureans because although they associate one other 
matter with Him’, they acknowledge the living God, King of the universe 
and Creator of heaven and earth. In dispute with Christians, Hahn pre- 
scribed three guidelines: first, make it clear to the Christian disputant 
that he was using a translation; second, show the meaning of a disputed 
verse in its full context (and that, Hahn explains, is why he never travelled 
without all the 24 books of the Bible); third, be familiar with the Gospels so 
as to be alive to their contradictions.” Contemporary gentiles ‘are not idol- 
aters', for this referred only to those ^who denied the Creator', declared 
R. Yair Hayyim Bachrach of Koblenz and Worms (1638-1702), an authority 
of the period.?? 

In this post-war world of the later seventeenth century the Jews of the 
German states at least made good their wartime losses in terms of popula- 
tion and settlement. By about 1700 the Jews numbered some 25 000.?* The 
overwhelming majority of those approximately 25 000 Jews lived as hitherto 
in rural areas, villages and hamlets. In Baden, Hesse, the Palatinate, Bavaria, 
Swabia, Franconia and Westphalia the Jews, almost without exception, lived 
in small villages. In the seventeenth and eighteenth centuries, more than 
90 per cent of the Jews in the German lands lived in the countryside, it is 
estimated.’ Many would, it appears, willingly have exchanged countryside 
for town. They were in effect displaced townspeople, eager to resume urban 
life not least because, with all its restrictions, it offered an enhanced liveli- 
hood. The average assets of a resident in the city of Darmstadt were demon- 
strably higher than those of a village-dweller - so much so that the latter 
have been likened to 'something resembling a Jewish proletariat'. Outside 
Hesse, in Moravia and Prussia, the same pattern of demographic distribution 
held good.? 

The rural population was atomised and the kehillot were constituted of 
groups of families. sometimes amounting to no more than a handful. In 
Heidelberg the number of families was 5 (1660); in Buchen there were 5 pro- 
tected Jews and 1 widow (1668); in Fellheim (Swabia), in 1670, 5 families 
received letters of protection to settle in the village, almost burned to the 
ground by the Swedes. Eighteen Jewish families lived in Bruchal by 1685, 
and were entitled to buy houses and vineyards. In Stühlingen there were 
32 families by 1710. In Oettingen Wallerstein (1687) there were 35 families, 
of whom 17 lived by dealing in horses and cattle. In the villages in 
Württemberg where the Jews lived this dispersed and fragmented existence 
it was customary for them to reside in a separate Judengasse.?® Over the 
decades little change took place. In Hesse-Cassel (1744), 842 families lived 
in 177 localities and in 148 of those localities the number of families did not 
exceed 5.2? 

With the best will in the world it was barely possible for the minuscule 
atomized communities of dwellers in villages and hamlets to maintain all 
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the facilities that religious life ideally required — schooling, law-court, 
cemetery, ritual bath, slaughterhouse and so on.? That explains why one 
theme of the contemporary Yiddish song is the mockery directed by urban 
Jews at the ignorance of Dorfjuden, village Jews. Already in the late sixteenth 
century this formed the basis for an unfavourable comparison made by 
R. Hayyim b. Bezalel between the Polish communities and the scattered set- 
tlements of the German lands. A century later a rabbi who came from Meseritz 
in Moravia to Bamberg, R. Samuel Halevy, lamented the absence of concern 
with study: "Torah unopened lies in a corner and in the whole country nobody 
cares to instruct his son in the Torah that he should spend as long as possible 
in the Yeshivah to uphold and strengthen knowledge of the Torah.' At a more 
popular level, the satirical poet Elhanan Kirchhan uses a ‘Polak’ (Polish Jew) 
to make an incisive critique of observance in the German village: 


When they come together on the Sabbath for services, 
They begin to laugh, 

Their mouth does not stand still. 

One speaks of his filly, one of his horse - 

Do I have to say more? 

Often they even come to blows in the synagogue.?! 


Such degrees of acceptance and security as these sections of Ashkenazi 
Jewry did secure in the seventeenth century never came cheap and had to 
be paid for both by way of agreeing to certain restrictions on self-expression 
and also by way of cash payment. Even to an established kehillah did this 
apply. In 1663 Worms Jewry paid Emperor Leopold I 1000 florins in crown tax 
and poll tax in return for his confirmation of the privilege that Ferdinand III 
had granted in 1641.?? At its crudest the local rulers might regard the Jews 
purely as a means to enrichment. In an anonymous 'Discurs' of 1670 an 
imperial knight discusses the means whereby 'one can make use of the Jews', 
that is how best to squeeze them, through demanding protection money, 
New Year money, synagogue fees, meat supplies, funeral taxes and so on.? 
With more sophistication, a Judenordnung would need to be purchased defin- 
ing the conditions of settlement, in terms of religious observance, dues and 
taxes, occupation, numbers, and access to common pastureland. 

In addition to purchasing his privilege under a general Judenordnung, each 
individual head of household would need to purchase his Geleit or 
Schutzbrief (‘licence’, ‘letter of protection’). There are variations on this broad 
distinction. Sometimes, for example, the distinction between a general 
privilege and an individual "letter of protection', Schutzbrief or Geleit, is not 
clear. In the mid-seventeenth century in the Westphalian territories the 
Generalgeleit replaced the individual Geleit, and thus the community 
acquired the status of a judicially recognized public body, under the protec- 
tion of the territorial ruler. In Warburg in the late seventeenth century an 
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unusual blend of general and individual Geleit, normally with a validity of 
10 years or the lifetime of the ruler, listed the names and dwellings of all Jews 
in the territory. On the ruler's death a renewal had to be purchased from 
his successor by the general body of Jews. A Jew could also not without per- 
mission change his residence, or transfer, or sell or bequeath his Geleit; it was 
strictly personal, even though included in a general list.?* An application for 
a Schutzbrief from the widow of a protected Jew offers an interesting varia- 
tion on the normal procedure: in about 1750, Arendt Lambert died in 
Wührden, in the duchy of Oldenburg, and his widow sought from the 
Danish king, the overlord, Frederick V, a Schutzbrief on behalf of Herz Israel 
Schwabe of Bremen, her intended second husband, evidently a butcher who 
engaged also in money-lending. Frederick granted his protection, on condi- 
tion that the couple lived in either Wührden or Butjadingen, that Schwabe 
paid an annual protection fee of 10 Reichsthaler and all dues and tolls, con- 
ducted his trading and slaughtering operations honestly, and did not levy 
an excessive rate of interest. The king promised Schwabe protection against 
hindrance or interference from any 'foreign Jew'. This document had a valid- 
ity limited to the lifetime of the king.?? 

This system of Judenordnungen, ‘licences’ and ‘letters of protection’ 
expressed the power of the territorial ruler to appropriate a revenue that had 
formerly been the prerogative of the emperor. This was one factor in the 
reinvigoration of a Jewish representative organ, the Landjudenschaft, or cor- 
poration, a regional assembly of the Jews of a given territory. It obviously 
facilitated the implementation of a state's Jewish policy if it dealt with one 
authority - the corporation - rather than with a multitude of minor author- 
ities. This corresponded also to the increasing centralization of the state's 
apparatus. To the small kehillot the same corporation gave an opportunity to 
confront the local territorial ruler as a more or less united body. Certainly, 
this system did not encompass every territory and not every Jew. The impe- 
rial and free cities (Frankfurt am Main, Worms, Friedberg) did not belong to 
any of the Landjudenschaften; and only those Jews who had a Geleit, ‘a 
licence' (i.e. were vergleitet), or had a "letter of protection', a Schutzbrief, were 
included. This of course, severely qualifies the claim to comprehensive rep- 
resentative status, in excluding the poor and those unable to afford the 
required 'protection fee'. Even so, apart from Bohemia and Moravia, the 
major territories of the empire, from Pomerania to Strasbourg, contained 
some 30 Landjudenschaften during the two centuries 1616-1821. The many 
others in minor territories were sometimes not easily to be distinguished 
from purely communal organizations.? 

The assembly of vergleitete individuals comprising the Landjudenschaft met 
at a Landyom or Landtag every 3, 4 or sometimes 5 years, for example as 
decided at Aschaffenburg in 1721.% In an ideal situation, in the larger 
territories such as Hesse-Cassel (1690), the assembly operated through a 
council composed of 12 men, selected by a complex process which began by 
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drawing 13 names from an electoral um and ended with election by a 
majority. Only those persons were included in the initial draw who fulfilled 
four conditions: held the modest title of Chaver for their learning; were aged 
at least 50; were assessed for 200 Reichsthaler tax; and had no debt out- 
standing to the Judenschaft. This comprehensive body drew up the statutes 
of a quasi-autonomous entity - which governed the appointment of a rabbi 
and the specification of his duties; tax assessment; the election of officers 
and matters of internal discipline; the means to settle disputes; regulations 
for the admission of newcomers; educational policy and standards; the con- 
trol of economic activity; the fixing of a marriage broker's fee; the support 
of yeshivah students.?? The elected council normally required to be con- 
firmed in office by the ruler; it held office for three years during which period 
it conducted the affairs of the Judenschaft. Sometimes the protocols were kept 
in Hebrew. They were certainly dated in accordance with the Hebrew calendar. 

From the ruler's point of view the Landjudenschaft provided a central body 
through which taxes, the annual protection money and so on could be col- 
lected, at a time when the responsibility for meeting these obligations was 
passing from the individual Jew to the collective body of which he was a mem- 
ber. For this reason the ruler normally took a keen interest in the workings of 
‘his’ Landjudenschaft, especially so in the choice of its leaders, rabbinic and 
other. As an institution the Landjudenschaft is another example of a body that 
fulfils for the Christian ruler one function and for the Jew an overlapping but 
different function. The heads of the Landjudenschaft had the unenviable task 
of reconciling these two standpoints. Moreover, given the function that the 
Landjudenschaft took in the government of the state, the ruler had an interest 
in its subordination and this sometimes conduced to his actual nomination 
of its leaders. It was sometimes ‘made known' to the relevant Jewish body that 
at the forthcoming Landtag the existing president must be confirmed in office 
with undiminished rights, and without the need for an election. In 1651 the 
prince-bishop Christophi Bernhard v. Galen appointed Nini (or Nino) Levi of 
Warendorf to be ‘commander and leader’ (Befehlshaber und Vorgänger) of the 
assembly and specified his powers in relation to the Jews of the bishopric of 
Münster. The prince-bishop gave Levi powers to settle disputes among the 
Jews of his ‘constituency’ and to collect the annual ‘protection money’ 
(Schutzgeld). He could call on the power of the state to secure obedience. Levi 
himself and his family and household enjoyed freedom from payment of 
'the annual tribute' and had all the rights of a protected Jew. Priebatsch quotes 
the case of the rulers of Ottingen who always required their court-Jew to pre- 
side over the Judenschaft, and even prohibited a minor innovation in the syn- 
agogue service that a new rabbi from outside wished to introduce. There were 
two rulers in Ottingen, one Catholic and one Lutheran, so that people spoke 
of ‘their’ respective Jewries as Catholic or Lutheran.?? 

By way of extension to his interest, it was not uncommon for the gentile 
ruler to intervene on behalf of his nominees, favourites or supporters. In 
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1678 the bishop of Bamberg-Würzberg issued a patent protecting the rabbi 
of Heidingsfeld against competition from ‘foreign’ rabbis. In 1731 the 
Oberlandesrabbiner (senior regional rabbi) of Mainz, R. Issachar Bär b. Gabriel 
Wiener from Prague, confirmed to the authorities of the electorate that the 
Jews of certain districts were not only not taking their disputes to him but 
were taking them to the state's officials, and also circumventing his author- 
ity in religious matters. Thereupon the officials were instructed to adhere to 
the regulations and direct all disputes to the rabbi for resolution; in 1732 
Moses Feist, senior elder of the Jews in Gernsheim and Starkenburg, com- 
plained that the officials were not giving him due support in his struggle 
against Jewish dissidents (widerspenstige Juden) and were infringing on his 
jurisdiction; Feist was rewarded with a rescript that instructed the officials, 
first, to give him all due assistance against these dissidents and, second, not 
to hamper the jurisdiction of the rabbi and the elders.*° 

The poor had no direct representation at the Landtag or Landyom; the 
elders and the rabbi must be confirmed in office, if, indeed, they were not 
actually installed in office. It is quite true of course that the rules governing 
the election of the Jewish elders invariably took account of the limitations 
imposed by consanguinity, but these could not of themselves resist the influ- 
ence created by the combined forces of self-interest and dependence. The 
system was not immune to abuse and this as usual took form in the main in 
the inequitable distribution of financial burdens among the members of the 
Landjudenschaft. The leaders, during their period in office, were subject only 
to intermittent scrutiny. Financial and taxation matters unleashed most dis- 
putes. At Darmstadt in 1701 a Landtag summoned to apportion taxes 
‘exploded’. A second meeting was preceded by the decree that all Jews must 
appear without exception and towards the elders conduct themselves "mod. 
estly and decently' (gebührlich). In 1704 at a similar Landtag at Gross-Gerau 
some of those present were so 'disobedient and unseemly' (ungebührlich) vis- 
a-vis Benedikt David, the old-established court-Jew and elder, that a fine of 
15 gulden was imposed. At a Landtag in Spangenberg in 1726 three of the 
prince's officials found ‘considerable confusion and inequality' in fiscal mat- 
ters; this resulted from the activity of earlier Jewish elders, since removed 
from office: "They were mostly the wealthy and had assessed lightly the Jews 
of means but the poorer Jews very heavily.’*! In Paderborn the court-Jew 
Behrend Levi exercised, it is said, ‘a tyrannical and dishonest control over 
the treasury of the corporation'. In 1650 the community at last succeeded in 
securing his dismissal on grounds of embezzlement. This did not prevent the 
later introduction of a system of tax assessment that favoured the wealthy 
at the expense of the poor and those of middling wealth, for example by rais- 
ing from one-fifth to one-half that proportion of an individual's property 
exempt from taxation.” 

The atomization process and the growth of the territorial unit as the unit 
of government in the German states necessarily altered the composition and 
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disposition of the rabbinate, most conspicuously in the further development 
of the so-called Landrabbinat or regional rabbinate. The tasks of a regional 
rabbi — Landrabbiner — differed little from those of a communal rabbi, and 
the terms of his contract (Rabbonusbrief) corresponded likewise to the vari- 
ous functions of self-government, that is he exercised his authority primar- 
ily in a judicial, educational and synagogal capacity. At Ansbach in his 
capacity as a member of the Lesser Council, he will also approve and sign 
the ordinances of the parnassim. In many cases he will also supervise the 
conduct of elections, as a sort of scrutineer, and administer an oath of 
integrity and fair dealing to those elected to office in the Judenschaft.* 

During the seventeenth century, Landrabbinate were created in the bish- 
opric of Paderborn (1619); in Münster (1649); in the duchy of Cleves (1650); 
for Halberstadt, Minden and Ravensberg (1650). Aron Bär Oppenheim from 
Frankfurt, court-Jew of the prince of East Frisia in Aurich, was entrusted with 
the dual office of state-rabbi and senior Jewish elder (1687); at much the 
same time Duke Ernst August created in Hanover a Landrabbinat for 
Brunswick-Lüneburg. In 1706 the Jews of Jülich-Berg broke the traditional 
link with Cologne and appointed their own rabbi.** 

Because, in the context of territorialism, the number of rabbinates multi- 
plied, their respective jurisdictional areas diminished. Round about the mid- 
seventeenth century the jurisdiction of the Worms rabbi extended from 
members of his own community to the surrounding villages, Darmstadt, 
Speyer and its neighbourhood, Upper and Lower Alsace (Haut-Rhin and Bas- 
Rhin), Switzerland, the region of the Neckar river. In these areas no marriage 
could be contracted without rabbinical authority, or divorce writ issued, or 
release from levirate marriage secured, or marriage settlements sworn. The 
rabbi also had a role in resolving religious and civil disputes among the local 
Jewries.# In 1650 R. Samson Bachrach of Worms is reported to have settled 
a taxation dispute at a communal assembly in Rüsselsheim.* This modus 
operandi entailed periodic visits to outlying areas. During the seventeenth 
and eighteenth centuries this system came largely to an end, and the 'parish' 
of the Worms rabbinate shrank considerably, losing the Palatinate, Hesse- 
Darmstadt and Speyer. If the function and composition of the parnassim 
must conform to the dictates of territorialism, so too must rabbinical juris- 
diction be geographically circumscribed.* 

Obviously, no Landjudenschaft in 1750, say, will be the same as in 1650. A 
loss of power over this period will be the most notable difference. There is a 
transition from that stage when the gentile ruler signified his approval of 
those elected to office to that later stage when the ruler himself appointed 
communal leader or rabbi. This was the case, for example, in the Franconian 
communities of Scheinfeld and Marktbreit in 1764 where the local ruler 
reserved to himself the right to install rabbis and parnassim.*® This con- 
verted the corporation into a quasi-organ of government. To some extent 
this had always been the case — now it was blatant. It remained nonetheless 
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a Landjudenschaft, albeit shorn of much of its autonomy. This evolution 
paralleled that of the urban kehillot, which similarly declined in the eigh- 
teenth century into governmental agencies while also functioning as instru- 
ments of Jewish preservation. Berlin offers an excellent example (see below, 
p. 138). With all their faults and weaknesses the Landjudenschaften survived 
for over two centuries, until the later eighteenth; and during this period they 
served as some sort of buffer to protect the atomized and isolated rural com- 
munities from the arbitrary sway of the gentile ruler, even if the arbitrariness 
came sometimes from within the Landjudenschaft itself. This body made it 
possible, in unfavourable and straitened circumstances, to create the neces- 
sary organizational framework for the exercise of a Jewish life. 

That 90 per cent of German Jews who lived in rural areas, no less than the 
10 per cent of towndwellers - these totals are of course only approximations — 
benefited from the conjoined phenomenon of a secularized polity and a less 
hostile Christian world. What of the urban population? In the process of 
resettlement that is an outstanding feature of these centuries entirely new 
communities came into existence; older ones were enlarged or expulsions 
rescinded. Before the eighteenth century there were no Jewish settlements 
in East Prussia, Mecklenburg or Saxony. Centres to be revived or created or 
enlarged included (apart from Vienna) Mannheim, Karlsruhe, Dresden, 
Leipzig, Cassel, Stuttgart, Hanover, Bayreuth, Magdeburg, Berlin, Halle and 
Kónigsberg. Across the Rhine, in west-central Ashkenaz, the same process of 
expansion through dispersion operated in Alsace and Lorraine. 

Characteristic of the post-war period is not the expulsion of Jews rather 
their attraction. Overwhelmingly, settlement or resettlement came about by 
way of invitation. This reversal was grounded in the socio-economic condi- 
tion of the German states in the seventeenth century. There was recon- 
struction needed to make good the ravages of war; natural resources called 
for exploitation; trade and development would revive the broken economy; 
there was a princely way of life to be supported, all the more costly at a time 
when the splendour of Versailles set the standard; lastly, there were wars to 
be waged, again at a time when not only did wars last longer than in previ- 
ous centuries but their prosecution demanded ever more costly investments 
in manpower, armaments, fortifications, uniforms and equipment.“ 

By no means to any and every Jew did the German rulers extend their invi- 
tation — only to those whose abilities and resources and contacts enabled 
them to provide the means to satisfy the manifold wants of the hundreds of 
ruling establishments. This excluded the poor Jew, anathema to all. The 
German princes had nothing to learn from the French intendants in this 
respect. The very criteria of settlement ensured that admission was the pre- 
rogative of the wealthy. To settle in Berlin the Jew needed to be 'prosperous' 
and possess assets that he can invest in the economy; in Mannheim he 
needed the resources to build a two-storey house in the shattered city; in 
Fürth 5000 Reichsthaler; and in Warburg 1000 Reichsthaler. Urban settlers 
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in the electorate of Cologne needed at least 1000 Reichsthaler, in the villages 
at least 600. However genuinely philosemitic some of these rulers were (for 
example Frederick William, the Great Elector, or Duke Karl Ludwig of the 
Palatinate), to poor and vagrant 'semites' their philosemitism did not 
extend. It was highly selective. No ruler is interested in the schnorrer or 
beggar-Jew, and neither were many of their fellow Jews. The fortunate few 
who, again in Mannheim, had the resources to build a house of two storeys, 
enjoyed much the same trading rights as other dwellers; no religious 
restrictions were imposed - a synagogue and ritual bath were erected in 
1664, and in 1674 a Hevra Kadischa founded; there were no residential 
restrictions; no yellow 'Jews' ring' need be worn. A town map of 1663 shows 
15 houses inhabited by Jews, including two Portuguese. In 1680, 78 Jews 
were taxed for war contributions of whom the wealthiest were the two 
Portuguese, Astrouque and Carcassone. As distinct from the Ashkenazi 
settlers, the Sephardim enjoyed freedom from the travel tax (Taschengeleit) 
and the requirement to build a house. Hostility to this growth on the part 
of the town council, and of certain guilds (for example the butchers’) did not 
prevent a lift in the number of officially permitted families to 200 (1717). 
Newcomers now had to swear to the possession of assets totalling 
1000 thaler. The number of families did not in fact reach this total but at 
160-180 formed about one-eighth of the total population.*? 

In many cases settlement or resettlement, as the case may be, took place 
under the auspices of a court-Jew. His entourage stood at the heart of the 
community and he himself stood at its head. He merited the title and rank 
of ‘court-Jew’ (and its concomitant privileges) through fulfilling the expec- 
tations and meeting the demands of his ruler. The title denotes that Jew who 
rendered, in a personal or family capacity, any of a variety of services to his 
employer-patron-protector as ruler or as individual. These services normally 
belonged to the domains of private banking, trade, diplomacy, personal pro- 
visions and military supplies. In principle, there seems to have been no limit 
to the variety of demands that had to be met. Moses Kauffmann, an impor- 
tant supplier to the electorate of Cologne from the 1720s onwards, provided 
the court with forage in time of peace and war, also timber, writing materi- 
als, tallow, liveries, beer, oil, flowers, furniture, costly fabrics as well as ordi- 
nary draperies, and shoes and stockings for the archbishop. In 1746/47 
Hirsch Baruch, Alexander Lów and Samuel Süsskind were engaged by the 
court at Ansbach as court chess-players. The bishopric of Paderborn engaged 
a court dentist, Samuel Levi, who claimed to be able to replace missing front 
teeth, whiten stained teeth and fill hollow teeth with cold lead or gold 3) 

Towards the end of the seventeenth century the needs of the warring 
armies took on a speciality of their own. This created fresh opportunities for 
the court-Jews and in general for the Jewish economy. Obviously, exclusion 
from many activities led to concentration in others, and the case of 
war offered particular advantages for not only is conflict a more and more 
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significant feature of European society in the late seventeenth and eighteenth 
centuries, not only is armed conflict more and more demanding in its 
requirements — it has also the advantage that the very nature of these 
requirements (for example horses for the cavalry and baggage trains) is such 
as to make control difficult and therefore hamper any efforts at control by 
such hostile bodies as the guilds. Where this was possible, however, the 
guilds did raise their voice, for example in decrying the boots that the Jewish 
saddlers in Berlin made for the Prussian cavalry (see below, p. 204). 

During the Thirty Years' War, Protestants had been the principal military 
entrepreneurs.” In a very small way they did have Jewish counterparts; for 
example in 1622 a certain Joseph from Zwingenberg delivered lead to the 
arsenal in Giessen for the casting of guns.? At much the same time the 
Gomperts family entered on its long reign in the duchy of Julich-Cleves, sup- 
plying foodstuffs and tobacco to Dutch troops - a step towards the family's 
appointment as court-Jews to the Hohenzollern dynasty in Brandenburg. 
Five generations of this family served six Hohenzollerns - from the Great 
Elector to Frederick William III. In 1732 Frederick William I of Prussia 
appointed Jakob Gomperts to provide 'handsome young recruits', to be deliv- 
ered to Wesel. Payment started at 300 Reichsthaler for a recruit of six feet 
tall, and rose in proportion to the recruit's height.5* These recruits required 
uniforms and this was instrumental in creating or at least stimulating a 
specifically ‘Jewish’ branch of the economy. In the seventeenth and eigh- 
teenth centuries uniforms became de rigueur for the modern soldier, as means 
to distinguish between friend and foe in hand-to-hand fighting. Badges and 
emblems were no longer enough. This opened the way to the mass pro- 
curement and provision of uniforms. In a small way the new settlers in 
Pomerania already presaged the future. The duchy fell to Brandenburg after 
1650 and restrictions on Jewish residence were removed. The new settlers 
engaged in the wool and skin trades in the 1660s and 1670s. Early entre- 
preneurs were Abraham Arndt and Levin Joseph from Stargard. These mer- 
chants took a large part in developing the verlag system: the verleger financed 
the purchase of the raw wool by the primary producer and bought it back 
from him in the form of the woollen uniforms that the new standing armies 
required and which the verleger disposed of through his foreign connections. 
By about 1705 there were 45 Jewish families in the duchy, forming a 
Landjudenschaft which was headed by a rabbi and three elders. Most were 
propertyless peddlers, subject to expulsion. In the 1680s and after, the 
operations of Leffmann Behrens (1634-1714), known to his fellows as 
Lippmann Cohen, court-Jew to the elector of Hanover, far outclassed artisan 
production through the cloth factories that he established in Lüneburg (for 
a time in association with the Huguenot Antoine de Pau). Other associates 
included Hayyim Gundersheim from Mainz and Hertz Cassel, specialists in 
military equipment. Their factories supplied the Hanoverian (and other) 
troops with greatcoats and uniforms. Leffmann Behrens also prospered 
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through his credit operations (including the transmission of subsidies from 
France to Hanover), his manufactories (textile, tobacco) and the trade in 
gold, jewellery and precious fabrics. About half the protected Jews in 
Hanover-Neustadt belonged to Behrens's entourage. He had family connec- 
tions with the Oppenheimer and Wertheimer families in Vienna, Liebmann 
in Berlin, Gomperts in Cleves-Mark and agents of various categories in 
Amsterdam, Hamburg (for example the Sephardi bankers Teixeira and 
Musaffia), Paris, London, Frankfurt am Main and Brussels. These links 
enabled Behrens to satisfy not only the demands of a court that was prodi- 
giously extravagant but also the demands of an electorate that maintained 
a standing army of more than 15000 men. Only the empire, Bavaria, 
Brandenburg and Saxony, could muster larger forces. 

Unquestionably the most impressive example of a resettlement initiated and 
maintained by a court-Jew is that of Samuel Oppenheimer (1630-1703) at 
Vienna. Through Oppenheimer's instrumentality and under his auspices, 
barely a dozen years after the expulsion, in Vienna a kehillah was re-established, 
albeit tiny in comparison with its predecessor. Known as ‘The Jews’ Emperor’ 
(Judenkaiser), Oppenheimer developed a financial and supply network that 
made him the most redoubtable, influential and far-flung court-Jew in all 
Ashkenaz. The new kehillah in Vienna developed amidst the Habsburg wars 
with France and the Ottoman empire of the later 1670s and early 1680s. (The 
emperor did not abrogate the earlier degree of expulsion.) This kehillah differed 
fundamentally from its predecessor; whereas the latter had acquired mass pro- 
portions, its successor was strictly controlled and according to the census of 
1752 no more than 452 persons were included in the privileges granted to 
12 heads of families." Samuel Oppenheimer dominated its early decades. His 
first contact with the finances of the empire went back to 1674. As early as 1677 
military commanders found his services indispensable.°® 

Oppenheimer came from the Rhineland, of a rabbinic family that had 
been expelled from Frankfurt and then settled in Worms. His wife, with 
whom Oppenheimer had nine children, came from the Sephardi Carcassone 
family of Mannheim. A sister was married to R. Brillin of Mannheim, the 
friend of Elector Karl Ludwig (see above, p. 93). In 1660 Oppenheimer 
entered the elector's service. In 1676 during the French siege of Philippsburg 
he began to make his first deliveries of food and ammunition to the imper- 
ial armies, coming under the patronage of Margrave Armand of Baden and 
from this point grew into the all-powerful ‘monopolist’, familiar to his ene- 
mies. During the struggle of the Habsburgs against the French in the west 
and the Turks in the east, Oppenheimer's supply system provided the impe- 
rial armies with clothing, munitions, foodstuffs, cavalry, draught animals for 
the artillery, bridging materials and shipbuilding equipment. He also orga- 
nized the transmission of subsidies. Oppenheimer had suppliers and agents 
in Holland, Poland and Russia (gunpowder), Bohemia, Moravia, Hungary 
and Silesia (saltpetre), Styria and Carinthia (arms), Kremsier (boots for the 
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dragoons), Salzburg and Bavaria (horses and floats), Holland (cloth), Austria, 
Bamberg, Mainz, Trier (wheat and corn), Hamburg (spices), Rhineland, 
Neckar and Mosel (wine) and Siebenbürgen (oxen). Most, but certainly not 
all, of these suppliers were themselves court-Jews, factors, purveyors and 
the like, and included a number of Oppenheimer's immediate family in 
Donauwörth, Breslau, Frankfurt and Heidelberg. Oppenheimer also ensured 
that the emperor and his court were supplied with jewels, silverware, livery 
and cash loans. State loans during the period 1695-1740 were provided in 
alliance with the approximately fifteen members of the Oppenheimer circle 
in Vienna. They included Emanuel Drach, Oppenheimer's son-in-law, 
Lazarus Hirshel, Moses Isak, David Lebl, Simon Michael, Moses Lemle, Lebl 
Pollak. Oppenheimer also acted as 'front man' for credits advanced by the 
rulers of Mainz, Trier and Saxony.?? 

Oppenheimer and his family and associates were not popular. His residence 
in Vienna was attacked and plundered in 1700. He himself was arrested from 
time to time and on these occasions the warning bell sounded as far away as 
Hamburg; brokers on the Bourse refused to deal in Oppenheimer's bills, as 
Glückel found to her cost.‘ An observant and pious Jew, Oppenheimer 
was refused permission to pray publicly and must content himself with some- 
what less than a prayer-room in his house - and that only grudgingly con- 
ceded. Cardinal Kollonitsch stood out for his enmity to the Jewish presence 
in Vienna, all the more vehement because of his failure to organize a syndi- 
cate of Christian bankers to counter Oppenheimer's influence. 

The prosperity of the Kehillah survived Oppenheimer's death in 1703 and 
the bankruptcy of his firm. In 1719, R. Samson Wertheimer, nephew to 
Oppenheimer and in some respects his heir, was visited by a 17-year-old rela- 
tion, Abraham Levy (from Horn in Lippe-Detmold). "The Jews in this city of 
Vienna are the richest in all Europe', the boy reported: 


First, the great, respected and renowned R. Samson Wertheimer has 
10 soldiers of the emperor standing guard at his gate all the time, and 
he has been favoured by the emperor with many other freedoms. 
This Wertheimer owns many palaces and gardens in Vienna ... He has also 
had many synagogues built and distributed much money among the poor 
Jews in all Europe, as far away as Poland and Jerusalem in the holy 
land... And he is the rabbi of Hungary ... He is now an old man in the sev- 
enties. He dresses like a Pole and has a long white beard. He is often with 
the emperor... Foreign Jews may not stay overnight in Vienna without 
the permission and written attestation of Herr Wertheimer.°! 


The status of this small group did not match its wealth. Given the hostil- 
ity of the populace, and of influential churchmen, not even personal safety 
was always available. In 1715 a pamphlet alleging ritual murder required an 
official warning to the Viennese magistracy against 'any violence or uproar' 
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directed at the Jews. They suffered a range of vexatious restrictions, for 
example the prohibitions against appearing on the street before 10 a.m. on 
Sundays and Christian holidays. During religious processions in the streets 
no Jew must show himself at the window of a house. They were subject to 
forced loans, held collectively responsible for those community members 
detected dealing in stolen property, and required to curtail music and danc- 
ing in public places when celebrating weddings and festivals - this was all 
the more reprehensible as Christians might be attracted, which was 'in itself 
punishable and forbidden'.?? The regime made every effort to maintain the 
separation between Christian and Jew; and certainly no synagogue might 
be erected. To Oppenheimer's biographer, 'the political situation of Viennese 
Jewry was incomparably more unfavourable than a century earlier in the 
ghetto of the Untere Werd’.53 

This decline in status was not characteristic of the institution in general. 
Leffmann Behrens of Hanover, for example, had no ambition to accommo- 
date himself or his way of life to the gentile world. He remained an obser- 
vant and studious Jew, who refused to conduct business on the Sabbath, and 
fostered Jewish life in multitudinous ways: in 1687 he secured permission 
from Ernst August to establish a state rabbinate empowered, inter alia, to 
adjudicate conflicts between Jew and Jew and impose fines and even the sen- 
tence of herem (but not of course to infringe on the state's jurisdiction); in 
1703/04, the existing but cramped synagogue was replaced by a more com- 
modious building financed by the Behrens family; in his own premises, 
Leffmann Behrens had a Bet HaMidrash (‘house of learning’) installed where 
he himself studied in the company of like-minded scholars. These men he 
supported with board and lodging. He also financed the publication of 
Talmudic commentaries and arranged for the transfer of the library of R. 
David Oppenheimer (his son-in-law) from Prague to Hanover. Here it would 
be less exposed to censorship and harm. He actively intervened in the effort 
to suppress Eisenmenger’s antisemitic Entdecktes Judentum (‘Judaism 
Unmasked’) and in the movement to thwart the threatened expulsion of the 
Jews from Kremsier in 1699, following an appeal from Oppenheimer. 

This was the sort of diplomatic intervention that in the view of certain 
rabbis entitled the court-Jew to special consideration in regard to the laws, 
on the principle that in the interests of the Torah, the Torah can itself be dis- 
regarded. Rabbi Joseph Stadthagen (d. 1715) in his commentary on the 
Talmud (Gittin 14b), counselled a lenient and permissive attitude to those 
who concerned themselves with the public welfare. This applied at all levels — 
to those who were 'close to the Kingdom' no less than to those who, at a 
lower level, ^worked among judges and officials for the good of the many 
and the few'. "There is no greater act of righteousness than this', wrote 
R. Lippmann Heller in his commentary on the Mishnaic Treatise 'Chapters 
of the Fathers' (2:3), 'that they exert themselves for the community for the 
sake of heaven'.55 
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The very existence of the Jews, as individuals and as collective, depended 
on their financial utility and standing. This is what secured their wellbeing, 
as a necessary if not always as a sufficient condition. ‘Without money there's 
no living,’ the rich Jew reminded the poor Jew in a poetic dialogue of the 
early seventeenth century (quoted above, p. 24). In later decades this ten- 
sion assuredly did not slacken. A Jew who lacked the resources to purchase 
a Geleit or Schutzbrief lived in a sort of limbo, outside the protection of 
any law: 


To the Jews of the eighteenth century [of the seventeenth also, I would add], 
their 100 thalers meant not only nourishment but also momentary secu- 
rity from falling into nothingness, and therefore signified an expression 
of their precarious independence and to some extent offered a substitute 
for that security and freedom which the guild-burgher sought and found 
in his group and in his estate.66 


Every kehillah certainly had its charitable fraternities to help those of its 
members who fell into need. But these resources were plainly inadequate, 
especially given the growth of the Jewish population and the westward flight 
from Poland (as Chapter 11 will show). 

What applied to the individual applied also to the kehillah. In a dispute 
over the payment of ‘exit’ fees due from those leaving a certain kehillah, 
R. Yair Hayyim Bachrach of Coblenz and Worms (1638-1702), one of the 
most distinguished authorities of his generation, explicitly declared: 


The existence of every kehillah is more dependent on property (binyan) 
than on the number of its members (minyan) and that is why R. Asher 
b. Yehiel ruled that in respect of taxes which are raised in proportion to 
wealth [that is, progressively: LK] the minority of the wealthy are consid- 
ered the majority. 


Rabbinic jurists disagree as to whether this situation thereby signifies the 
wealthy ‘majority’ is also entitled to advance its position at the expense of 
the poor ‘minority’ in a political sense, that is dominate political power in 
the kehillah. Bachrach for his part is doing no more than make a statement 
of fact; that is, without cash, no kehillah.” 

This responsum lends itself to an understanding in terms of a continua- 
tion of the trend that, in existence ever since the medieval rabbis and the 
seventeenth century of Isaiah Horovitz and Luzzatto, has identified the coin- 
cidence of Jewish security and material benefit. The activity of the court-Jews 
is to effect a reinforcement of this trend in that - and here I quote a great 
historian of this period, Felix Priebatsch - in the view of the Jewish trader 
his dealings with his Christian counterpart take place within 'the neutral 
domain' of commercial intercourse. That is the reason, Priebatsch continues, 
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why the Jewish merchants were emboldened no longer to accept slights, 
constraints and indignities, especially in the imperial cities; in Worms (1702) 
they complained that the police deployed at the time of Jewish festivals were 
ragged and tattered; in Frankfurt (1715) they rebelled against having to wait 
longer than the Christian merchants for their mail, and thereby secured in 
the Judengasse their own delivery system; also in Frankfurt the Emperor 
Charles VI, in order to facilitate the dealings of the Viennese court-Jew 
Emmanuel Oppenheimer with his correspondents in Frankfurt (Löw 
Menasseh and Isaac Moses Goldschmidt) ordered that when Oppenheimer's 
bills fell due they should be settled on the premises of the creditor; in 
Leipzig, led by a court-Jew of Lauenburg, the Jewish traders threatened to 
boycott the fair unless there was an end to insults (1687); in Fürth the 
kehillah, against the opposition of a hostile burgomaster, secured represen- 
tation on the town council. Examples with a similar purport abound; thus 
in 1695 an edict of toleration that was extended to a small group of money- 
lenders and military purveyors in Hesse-Darmstadt legitimized the undis- 
turbed practice of Judaism in houses of prayer: it 'recognized the connection 
between taxpaying capacity and intellectual religious freedom'; in the mar- 
gravate of Bayreuth, under the protection of the margrave and the court-Jew 
Samson of Baiersdorf, a 'Jews' corporation' was organized in 1709 which sub- 
sequently bought additional privileges in regard to rabbinical jurisdiction, 
the power to exclude 'foreign' Jews and to establish two cemeteries; in Halle, 
Assur Marx, an associate of the Prussian court-Jew Bernd Lehmann, was 
instrumental in securing the construction of a synagogue (1700), and in 
1704 the Prussian king granted Halle Jewry a 'general privilege' that gave it 
recognition as a legal personality with the right to exclude newcomers.9? 

In all these cases resources are being deployed in a way that reinforces 'the 
neutral domain' by transmuting a political into a commercial relationship. 
If the Jew can acquire by purchase from its ruler the right to settle in a par- 
ticular territory, say, then it is clear that the relationship to the Christian 
world was mediated through cash, though not through cash alone because, 
as I hope to show, common patriotism also operated as a factor. Also, nega- 
tively speaking, 'the neutral domain' is by no means as 'neutral' as it may 
appear to have been, for to a greater or lesser extent antisemitism persists as 
a complicating factor and what is known as the 'royal alliance' may have to 
face local hostility. Even so, cash, I would say, was king and this argument 
will later encompass discussion of the improvement in the Jews' general 
political status. 

The genesis of a neutral domain had its precondition in the instrumental 
relationship of the Jew to the prince. Political life, as mentioned earlier, 
became secularized in the seventeenth century. All that is known of the out- 
look of the court-Jews indicates their acceptance of this secularization, their 
services being seen in pragmatic terms as the fulfilment of a variety of 
demands. Those Jews who served princes and rulers did so in an instrumental 
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spirit, initially at least, and developed a personal and dynastic loyalty. Only 
in the second half of the eighteenth century did patriotism develop. With 
equal fervour court-Jews served Catholic and Protestant rulers, secular and 
religious authorities. 'Habsburg Jews' came to grips with ‘Bourbon Jews'. The 
principle of utility, neutrality and instrumentality finds apt expression in a 
ruling of the sixteenth century code: 


Where Israel is dwelling among idolaters and has concluded a covenant 
with them it is permitted to sell weapons to the king’s servants and to his 
armies because they will be used to make war against the enemies of the 
state and preserve it - they will protect the Jews living in the state.”° 


This instrumental stance required complete abstention from overt politi- 
cal involvement. The execution of Joseph Süss Oppenheimer (c.1692-1738), 
court-factor in Württemberg but also finance minister, served as a dreadful 
deterrent. When his patron, Duke Karl Alexander, died, the minister lost his 
protection, succumbed to popular hostility and was publicly hanged. 

Into Jewish society, a value-free economic life penetrated first into the 
Sephardic world of Amsterdam and Livorno. The law of the market-place 
replaced the Torah. Ashkenazic society proved more successful in its resis- 
tance to secularization. Even so, the increasing entry of the cash nexus into 
the economy of the kehillah is perhaps evident in the development of the 
mamran, or at least its spread from eastern to central Ashkenaz. The Hebrew 
term mamran is derived from the Latin membrana (parchment) and denoted 
a document that functioned very much as a bill of exchange or letter of 
credit, payable to bearer. One side bore the signature of the debtor, the other 
the amount of his indebtedness and the due date of payment. No witnesses 
were needed and it was transferable without endorsement. According to the 
Moravian rabbi R. Menachem Mendel Krochmal (who had formerly held 
office in Cracow), it was widely used at the fairs in Lublin and Yaroslav. The 
mamran was a negotiable instrument and could be used to settle a creditor's 
debt to a third party or sold. Difficult legal problems might arise from its use; 
if, for example, a man who issued several mamranim then went bankrupt, 
which of his creditors would have prior claim on any remaining assets? In 
any event, from eastern Europe the use of the instrument spread to the 
German lands.’! The mamran belonged to the transitional stage of a Jewish 
economy that was formerly based on moneylending and credit operations 
but now, in the later seventeenth century, turned increasingly to trade and 
industry. 

The extension of the ma'arufiyah is perhaps also another pointer to the 
operation of the cash nexus in Jewish society. This ordinance, first promul- 
gated by Rabbenu Gershom of Mainz (c.960-1028) established that a Jewish 
trader, moneylender or supplier to a non-Jewish client enjoyed a monopoly 
right to the non-Jew's custom.’? The ma'arufiyah seems to have undergone a 
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revival and extension in the seventeenth century and after. In Hesse in 1663 
a decree of the Landjudenschaft prohibited the formation of a partnership 
between a native Jew and a foreign Jew with a view to introducing the latter 
into the territory of the Landjudenschaft. In 1690 a Landtag in Spangenberg 
decreed: 


If a Jew lives in a small place, then no one from an outside locality is to 
offer his goods for sale there, or bring in meat for sale, except once in 
30 days; other trade however, for example with cattle and horses or the 
purchase of yarn, is not disallowed. 


On 25 Iyyar, 5530 (=20 May 1770) a Landtag at Aschaffenburg in Mainz 
imposed fines on any trader who ‘talked down’ the cattle or other goods that 
a rival trader might have on offer; or if one Jew were in the house of a 
prospective customer negotiating a deal, no other Jew must enter until the 
first had left.” 

The success of this measure in reducing competition among Jewish traders 
is unascertainable. But there are unmistakable signs of a social malaise. The 
envy generated by the favoured position of the court-Jew is one such sign. 
The agreed evasion of the ma'arufiyah as described by R. Bachrach exempli- 
fies a symptomatic breakdown in commercial restraint, the flouting of a 
communal ordinance and the emergence of a neutral and unrestrained 
value-free economy; Bachrach writes of a group of dealers in cloths and 
draperies who set aside a few hours every day to study with a learned man. 
They were in agreement among themselves that disputes arising from the 
infringement of their respective trading rights be brought before their 
teacher and rabbi for settlement. But the disputes multiplied and the costs 
of litigation became increasingly burdensome until their convenor, a pious 
and God-fearing man, asked: 


Why do you waste money on legal fees and also lose much time? ... Apart 
from the fact that there are infringements concealed from each other 
when one [of us] breaches the monopoly rights [ma'arufiyah] of another, 
decries his goods and has made himself culpable in the eyes of heaven. 
But because it is impossible to make good this breach which has already 
become entrenched in sinful fashion let us agree to allow us all to infringe 
each other's trading rights no matter how it happens and we will forgive 
each other the loss of income caused in this way; the law of man will 
be unconcerned and the law of heaven stay silent.”4 


Again unknown is the extent of this sort of commercial conduct but it is not 
difficult to suppose that it will have conduced to a sharpening of rivalry 
among traders; all the more so because this was precisely the time when the 
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number of poor and vagrant Jews was increasing. They were necessarily 
pressing on the livelihood of the more established. 

To this process of disintegration the emergence of a caste of court-Jews also 
contributed. It is indeed ironical that the kehillah which in many cases owes 
its very existence to the activities of a court-Jew also experiences dislocation 
through that court-Jew. By way of sequel to the process of caste formation 
an increased polarization of rich and poor came to mark Jewish society and 
to determine its polities. In any of his varied roles as banker, entrepreneur, 
military supplier, mintmaster, diplomat or ‘fixer’, the court-Jew enjoyed an 
opulent life-style, akin (mutatis mutandis) in many respects to that of the 
court he served. Samuel Oppenheimer made a notable exception to the 
vogue for conspicuous consumption, but his nephew R. Samson Wertheimer 
in Vienna was a boon hunting companion to Prince Eugene of Savoy, the 
military leader. The dowry and trousseau of a bride in Bayreuth was truly 
princely. It comprised a range of jewellery, objets d'art, clothing and finery.’° 
That rulership and the leadership of Jewish socio-political organizations in 
town and countryside should belong to the wealthy was no novelty; so that 
its pervasiveness in the seventeenth and eighteenth centuries denotes no 
upheaval. On the other hand, the exceptionally favoured status that com- 
munal leaders enjoyed, the comparative absence of representation of the 
poor, and the ability of the court-Jews to absorb the rabbinate do seem to 
have added to the earlier pattern of plutocratic rule a fresh dimension. This 
was all the more so were the communal leader a court-Jew, as well as head 
of a Judenschaft, and benefit from such privileges as equality of status at fairs 
with Christian merchants, direct access to the ruler and his court of law, 
freedom from the compulsion to wear the yellow badge and so on. This con- 
trast with the poverty and insecurity of the many made the court-Jew the 
frequent focus of much of the tension inside the communities: 


If the community records of that century [17th-18th] are filled with end- 
less charges, suspicions, intrigues and quarrels between the classes, if the 
lower class rebelled against the patricians, the underprivileged (unvergleit- 
ete) against the privileged (vergleitete), and if the entire community 
opposed the successful court-Jew, we do not have to look far for the cause. 
At a time when money was the only weapon a Jew possessed in his strug- 
gle for existence, when it was the only means to win the goodwill of the 
authorities and to settle in a city, it was small wonder that the lower and 
middle classes should look with envy and bitterness at the patricians who 
were exempt from most of the crippling regulations, who alone were in a 
position to engage in foreign trade, to found factories and to gain for their 
children the right of domicile.’® 


With perhaps one or two exceptions no court-Jew established a dynasty, 
and - again with very rare exceptions — none occupied an overt political 
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position. This picture would not do justice to their political importance. An 
early attempt (1911) at an estimate led only to Sombart's antisemitic and 
racially tainted argument that through their part in providing the state with 
military supplies and finance the court-Jews were indispensable to the cre- 
ation of the modern state: in a grandiose image Sombart has the prince and 
the Jew 'striding arm in arm into the centuries that we call modern'. He 
likens the pair to Faust and Mephistopheles (that is, the Faust who sold his 
soul to the devil). 

In a vein less colourful and more limited, in the activities of the court- 
Jews can be discerned at least the prelude to Jewish emancipation, through 
their contribution to the mercantilistic secularization of politics. Towards 
the end of the eighteenth century Mendelssohn in Berlin (in his treatise 
Jerusalem, 1782) will articulate and develop what was initially the merely 
pragmatic concept of ‘a neutral domain’ into the ‘Jewish’ version and pro- 
gramme of a secular state. Essentially, Mendelssohn transfers into the Jewish 
context the theory of the separation of church and state. This was a presup- 
position of the eventual emancipation of the Jews. Long before that stage 
was reached however, the activities of the court-Jews in extending the range 
of Jewish economic activity and enterprise and opening up hitherto forbid- 
den areas of settlement had significantly contributed to that presupposition. 
But no more than that. To this there is a negative side: the benefits of this 
activity accrued overwhelmingly to the court-Jews themselves. A vast 
increase in the number of poor and vagrant Jews, and Jews on the margin of 
criminality, accompanies their rise. If the court-Jew has one arm linked in 
that of the prince, the other points to the beggar-Jew. 
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Prague and Bohemia: From 
Recovery to Reduction 


The Thirty Years’ War brought to the Jews of Prague, Bohemia and Moravia 
hardship and death as well as enhanced economic opportunities. The war 
came to deprive Prague of the predominance it had earlier enjoyed as ‘a 
mother-city in Israel’. Of the Jews’ losses in physical terms no estimate can 
be made. The communities of Ungarisch-Brod, Prossnitz, Holleschau, 
Leipnik, Nikolsburg and Kremsier were among the worst affected. In 1648 
the number of inhabited Jewish houses in Moravia was only somewhat more 
than double the number of those abandoned - 773 against 341. In 1653 a 
census of the Bohemian population (evidently outside Prague) gave a total 
of 3589 Jews (out of a total population of about 130 000). Those over 20 years 
of age accounted for 2619 and those of over 10 years of age for 970.! 

Amidst this world of death and destruction the Jews of Bohemia and 
Moravia prolonged their 'respite for recovery', as the war years have been 
called. In the fight against an expulsion that was as yet no more than pro- 
jected this effort was crucial. Close to the centre of this struggle stood 
R. Menahem Mendel Krochmal, born in Cracow c.1600, rabbi in Kremsier 
1636-46 and chief rabbi of Moravia with his seat in Nikolsburg from 1648 
until his death in 1661. Krochmal's responsa give some notion of the dis- 
ruption in the immediate aftermath of war (and of the social conflict inside 
the Moravian kehillot). As a pupil of R. Joel Sirkes (the "Bach", Krochmal was 
widely respected in the rabbinic world of his day and corresponded with 
Rabbis Lippman Heller (Prague and Vienna), Ephraim Kohen (Vilna) and 
Gershom Ashkenazi (Prague and Metz). He took an active part in the synods 
of the Moravian elders.? 

In 1646 Krochmal's court had to deal with the case of two Jewish traders 
and a younger man who disappeared on their return journey from Vienna 
to Nikolsburg — murdered, according to the testimony of a Christian. This 
was accepted by the court and the widows given the freedom to remarry. An 
ambulant trader from Austerlitz failed to return from a business trip - he too 
was found murdered. In 1650 we read of a wife who is captured, imprisoned 
in Constantinople, but ransomed and eventually reunited with her husband 
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in Lublin. (It was first thought that in order to save her life she had 
apostasized - later this was found not to be the case.) A widow recounts the 
death of her husband in an attack by robbers in Polna in south-east Bohemia. 
In another case, a husband leaves his wife after their wedding, 'for a distant 
land to supply the military with food and provisions'. He is absent five years 
until his wife confronts him to demand 'either that he should remain with 
her and no more follow the soldiers or he is to divorce her absolutely'. She 
fears becoming an 'anchored wife’, that is, that on his hazardous journeys her 
husband might disappear in such circumstances that no absolute proof of his 
death will be obtainable and she will therefore become an agunah and not be 
free to remarry. But the husband, Krochmal writes, has no wish to divorce his 
wife: 'she is the love of his youth', he adds, but the husband also does not 
wish to stay behind with her, for he is set on enriching himself in the war, 
after which he will return to the land of his birth and live with his wife. But 
to reduce the risk of her becoming 'anchored', the husband promised to 
return within two years. The court decided that the husband unconditionally 
divorce his wife but, before doing so, it also stipulated that the couple agree 
on oath that should the husband return within two years (from the date of 
the divorce) they would remarry. In fact, the husband followed the armies, 
did not return and about four years later the divorced wife remarried on the 
strength of the writ of divorce issued by the former husband.’ 

In this uncertain world the Bohemian and Moravian kehillot had to 
preserve in the post-war years the improved status they had secured in the 
war years. They did so in a position of isolation. Now that Anabaptism and 
Protestantism no longer threatened Habsburg and Catholic supremacy in 
the Czech lands and Moravia, the Jews were, religiously speaking, isolated. 
The success of the Counter-Reformation and the extirpation of the 
Protestants in these areas of central Europe left the Jews vulnerable and 
exposed. In 1669-70, this weakness had facilitated their expulsion from 
Lower Austria and Vienna. In Prague it encouraged the censorship and burn- 
ing of Hebrew literature, intensified conversionism and encouraged plans to 
limit, or at least reduce, the size of the Jewish population. On the other 
hand, in the landed nobility the Jews had a staunch ally, to whom their 
taxable capacity, at a local and imperial level, could not be indifferent, 
especially amidst a devastated economy. 

In the earliest post-war years these conflicting trends already showed 
themselves. In 1648 Emperor Ferdinand III confirmed the existing privileges 
of the Jews in Bohemia, though with certain minor qualifications. He lim- 
ited to the royal towns their right to unhindered residence and protection 
from expulsion. Interest on money loans against pledges was restricted to 
the customary 6 per cent; no lending on fixed property was permitted. 
Ferdinand sanctioned Jewish trade in a comprehensive range of goods and 
foodstuffs, the opening of shops and stalls ‘in squares and markets so far as 
is customary’, and attendance at fairs on the same terms as Christian 
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merchants. He also, in the ever-thorny matter of Jewish artisans and crafts- 
men, confirmed their right to operate inside the Jewish community but not 
to employ Christian journeymen or apprentices, or sell their wares outside 
the Jews' Town in the flea market. Those crafts associated with the war, for 
example, the manufacture of rifles or armoury work, were forbidden to 
Jews.* In 1657, in the last year of his reign, the emperor confirmed the priv- 
ileges of Moravian Jewry again, demonstrating his aim to assure to Jewish 
traders free access to markets, fairs and so on, and also protection from the 
hostility of his Christian subjects, especially towndwellers and burghers. 
The emperor allied the policy of confirmation and protection to its precise 
antithesis in relation to those Jews of Bohemia and Moravia who lived on, 
or were economically associated with, the estates of the nobility. Here no 
protection operated, in so far as in 1650 Ferdinand III demanded of the 
Landtage of Bohemia and Moravia that they expel the Jews from all those 
locations where they had not been living on 1 January 1618.5 Jews must also 
not be further admitted as lessees of customs posts and tolls; the Bohemian 
Jews were prohibited from employing Christians (as domestic servants, 
drovers, journeymen and so on). The Moravian Estates succeeded in delay- 
ing the implementation of this decree - so much so that in 1681, Leopold I, 
successor to Ferdinand III, had to advance the base-date from 1618 to 1657. 
Here was a significant withdrawal, for by 1657 the areas of Jewish residence 
had increased; all the more so, as refugees from the atrocities perpetrated by 
the Ukrainian Cossack hordes in 1648-9 and some of those expelled from 
Vienna and Lower Austria in 1669-71 found refuge in Bohemia and Moravia. 
Even so, Ferdinand's demand in itself had elements of foreboding that later 
attempts at reducing the size of the Jewish population made real. For the 
moment the differential view taken of urban and rural Jewry corresponded 
to the respective interests of the emperor and the land-owning nobility. 
Ferdinand's proposed expulsion of 1650 expressed the fear that the nobles' 
economy would benefit from the Jewish presence, whereas the opposition 
to Jews in the royal towns deprived them of this beneficial presence. This 
was a conflict of interest that Jewish diplomacy could not fail to profit from. 
The letters that Jewish merchants, middlemen and artisans exchanged 
with members of the Czernin family and their agents go to explain their 
mutually advantageous relationship. Aron Hradistsky is offered a consign- 
ment of goose fat, to which he replies that although there was no demand 
for fat at this time, he is not disinclined to buy it. But what is the price, 
Hradistsky asks, so that he can plan accordingly and not make a wasted jour- 
ney (1637)? Salomon Buchtrucker has been arrested for a debt owed to 
Hermann, Count Czernin. From prison he appeals to be released for four 
weeks so that he can attend to his business and collect those monies owing 
to him; otherwise, the longer he is imprisoned, the less likely it is that the 
debt to the count will be paid. Czernin agreed to recommend to the imper- 
ial judge that Buchtrucker be released for two weeks, during which period he 
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must settle the debt or return to prison (1640). A lady buys an estate, part of 
the purchase price being her obligation to pay off a mortgage debt of 5000 
florins secured on it. The intending purchaser lacks the ready cash and seeks 
someone Who will take over the mortgage. Salomon Elikum offers the 
business to Count Czernin, who is ready to take over the debt but not for 
cash - rather, against the delivery of a quantity of iron and the rest in fine 
wheat and butter (1642). Three elders of the Prague community confirm 
collectively a debt to the count for wool bought on six months' credit, the 
debt to be discharged at regular monthly intervals; failing which not only 
would 6 per cent interest be levied on the outstanding sum but the three also 
become liable to arrest (1643). Four Jewish butchers of Prague Old Town owe 
the count 300 Reichsthaler and accumulated interest of 45 Reichsthaler. In 
a letter signed by the count and countersigned by the four butchers (in 
Hebrew script), the parties agree to defer the payment of the capital sum to 
the following year, the interest to be paid off by the daily delivery to the 
count's household in Prague of good quality beef and tripe (1647). Moyses 
Brandeis, a saddler, contracts with the count to deliver within six weeks a 
luxury six-seater coach to be furnished on the same model as the coach ear- 
lier delivered to Count Coloredo (1648). Jakob Levita Tuschkauer, Gótzl 
Mand Lichtenstadt, Adam Gótzl Lichtenstadt and Baruch Weisel are among 
Prague Jews who negotiate on the count's behalf his purchase of landed 
property (1650-2). Items supplied to the Czernin household include buttons 
for the uniforms of the liveried servants (1670). A tanner, Lóbl Schebkes, on 
the ground that in Prague he cannot satisfactorily support his wife and 
family, asks Humprecht Johann Count Czernin for permission to settle on 
one of the count's estates and exercise his craft, in return for appropriate pro- 
tection money, and for permission also to slaughter cattle in the manner 
prescribed by Jewish ritual. Schebkes rejected the count's first offer and pro- 
posed another location where the water supply, necessary for his craft, was 
more readily available (n.d.). A mattress-maker, Israel Baroch, complains to 
the count that his steward has beaten and abused him when asked for pay- 
ment in return for mattresses, bedcovers and bolsters. The count is therefore 
graciously requested to order his steward to pay (n.d.). Godl Israel Zappert 
informs the count of an estate in Austria near Vienna ready for purchase and 
offers to make available a sum of 50000 or 100000 florins at 6 per cent inter- 
est, to be repaid by instalments. In a second letter the count is reminded 
that, though he would certainly be able to obtain a loan in Austria, because 
the Czernin estates and properties were all located in Bohemia and not in 
Austria the conditions could not be the same (1686). Other letters relate to 
the count's dealings with horse-dealers, leather merchants, and military out- 
fitters supplying uniforms for recruits. Moyses Gitschin, evidently a large- 
scale importer and exporter, both wholesale and retail, of cloths, silks, and 
raw wool, drew the count's attention to the loss that both the count and the 
imperial treasury would incur, should the rumour that Jews were to be 
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excluded from the annual market at Linz actually be confirmed; for, Gitschin 
explained, he paid excise duty and sundry other tolls and taxes at the bor- 
ders, in Prague, en route, and in Linz itself. At the very least he should have 
been notified in advance and his voice listened to; the prohibition would 
absolutely not benefit the generality (1709).7 

Prague, post-war, remained 'a mother-city in Israel' and the Jews' Town the 
largest such urban centre in all Ashkenaz. But for the majority this was a 
metropolis of poverty, disease, congestion and insecurity. The effects of the 
Thirty Years’ War showed themselves less in loss of population than in 
impoverishment. In 1647, the financial qualification for the exercise of the 
franchise had on this account to be reduced. In the declared inability of 
Prague and the provinces to meet an extraordinary tax demand of 8000 and 
4000 florins respectively, the extent of mass poverty again showed itself. 
These sums were demanded by the Bohemian Kammer in 1650-1 and when 
they were not forthcoming, the elders and chief rabbi R. Aron Simon Spira- 
Wedeles were arrested as hostages and imprisoned in the Hradčany castle. 
(Wedeles was arrested by virtue of his responsibility for the thankless task of 
apportioning the burden.) From prison the elders addressed numerous 
petitions to the emperor, arguing, inter alia, that the extraordinary sums 
demanded by the Kammer would make it impossible to pay the sums due to 
the emperor, who was in any case their liege lord. They complained also that 
the authorities had barricaded the synagogues and stationed musketeers to 
supervise them. This attempt to play off the emperor against the Bohemian 
Kammer succeeded to the extent that the elders were released and the 
synagogue blockade lifted through an offer of 500 florins weekly.® 

‘When the pitcher lacks barley, strife knocks at the door.’ The Talmudic 
adage quoted in the 1620s by R. Lippmann Heller (p. 19 above) had lost 
none of its thrust two or three decades later. Four courts operated in Prague 
to deal with ‘strife’ and maintain harmony inside the Jews’ Town. At the 
system’s summit stood the appellate court; next in importance came the 
Beth Din Rabo for the more important court cases; then the Beth Din Zuta 
for lesser civil claims. A special court dealt with property disputes. The 
division of houses, their multiple occupation and ownership, engendered 
manifold disputes over hereditary rights and repairs.? This arrangement 
could only mitigate but not overcome social tension. Thus inordinate tax 
demands at a time of economic distress necessarily impinged on the politi- 
cal and social structure of the kehillah. Already in 1647, amidst denunciation 
and dissension, rabbis and parnassim issued a joint declaration imposing the 
penalty of herem on those guilty of factionalism or electoral fraud.!? 

Fiscal pressure, economic weakness and the political disarray in the Jews' 
Town of Prague conduced to a major constitutional change: for a number of 
years provincial leaders had complained that they had no voice in deter- 
mining the level of the burden of taxation that the Prague elders imposed 
on them. The latter in effect suffered taxation without representation.!! 
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The repeated complaints of these rural elders eventually persuaded the 
authorities (1654) to appoint some of them as tax-collectors. This provoked 
counter-protests by the Prague elders, who were barely calmed by an 
official assurance in 1656 that the role of the provincial leaders was limited 
to fiscal matters. Only three years later, however, the Prague leadership 
had to reconcile itself to the reality of a group of provincial elders assembled 
in the capital, engaged in devising statutes for an organization claiming 
sovereignty over non-metropolitan Bohemian Jewry. The Prague leadership 
successfully insisted that should the provincial body be required to mediate 
in Prague on behalf of its members, it must record the proceedings in a 
document to be confirmed and attested not only by its own leaders but also 
by those of Prague. The latter, in other words, would still retain some degree 
of control over access to the Christian authorities. 

Even so, this new body was an authentic organ of Jewish self-government. 
It had a constitution modelled in part on the ordinances governing 
Moravian Jewry, and approved by the Bohemian Kammer. This necessarily 
varied over time but in its essentials provided for five elected deputies (at 
their heads a ‘primas’ or ‘primator’) and five associates (‘Beisitzer’) who 
would each serve in office for two (later three) years, and also for a salaried 
representative in Prague. The electoral system was indirect and operated 
partly by ballot and partly by lot. Though weighted in favour of the wealthy, 
it came to enlarge the composition of the electorate so as to permit wider 
numbers to participate in the elections. The primator and deputies had the 
power to instruct the rabbi to issue writs of excommunication, to settle civil 
disputes among Jews, and, above all, to organize the apportionment and 
collection of taxes from provincial Bohemian Jewry. The global sum to be 
raised from the Jews was determined at one-forty-fifth of the total tax bur- 
den born by the province and the specific sum determined by the Bohemian 
Landtag. The Prague Jewish elders and those of the provinces divided this 
between them, though on an unknown basis. The two parties met every 
three years in the Prague suburb of Smichov, to negotiate their respective 
contributions, this interval corresponding to the provincial elders' period in 
office. The total was then further subdivided at a joint gathering of the mem- 
bers of the provincial electoral college and representatives from each provin- 
cial region, making forty-five persons in all. At the level of the individual 
community in each region this procedure was repeated, and the apportioned 
sum finally demanded from the individual taxpayer. There were all sorts of 
provisions and safeguards for appeals, supervision, record-keeping and 
checking of accounts, and remission in case of duly confirmed hardship or 
disaster (for example, fire, robbery). Provision also had to be made for the 
taxpayer who migrated from one locality to another, so that neither did he 
pay twice nor altogether evade his obligations. Despite every safeguard, it 
does seem likely that there were those among the wealthy who did abuse 
their position to secure disproportionate relaxation from the tax burden. The 
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records of Kolin, the most important provincial city outside Prague, in the 
1760s, which had 200 taxpayers, reveal this practice on the part of the 
primator of the period. 17 

These non-metropolitan Bohemian communities acquired their own chief 
rabbinate soon after 1689 when the elders decided to fill the vacancy. The 
primator, Abraham Aron of Lichtenstadt, secured the election of R. Abraham 
Broda of Prague as incumbent of the post. Broda had previously held office 
and conducted yeshivot in Jungbunzlau and Lichtenstadt. The former was 
at the time the largest Bohemian community outside Prague and an impor- 
tant trading centre. A celebrated pupil was R. Jonathan Eibeschütz, who 
claimed that Broda had taught most of the contemporary luminaries of the 
rabbinic world D 

But Broda, although he enjoyed the patronage of Primator Abraham Aron, 
had to share office with R. Wolf Wedeles when the latter's youngest daugh- 
ter, Schifra, married Solomon Lichtenstadt, son of Abraham Aron. In June 
1691, the two contestants for office temporarily shared power in that Wolf 
Wedeles was given authority over eight Bohemian regions (Kreise) and Broda 
over seven. This was inherently an unstable arrangement, to which the 
appointment of R. David Oppenheimer, formerly chief rabbi of Moravia with 
his seat in Nikolsburg, as chief rabbi in Prague and Bohemia, put an end 
(1718). More than 100 of the Prague electoral body signed Oppenheimer's 
letter of appointment. The party leaders had only very recently been in 
Vienna and it is credibly suggested that David's uncle, Samuel Oppenheimer, 
the immensely important banker and court-Jew in Vienna, was not without 
influence on his nephew’s appointment.!* 

Be that as it may, David Oppenheimer had the learning and personal 
authority required to officiate in Prague and needed no extraneous endorse- 
ment. In 1718 Oppenheimer added to his position in Prague that of chief 
rabbi to provincial Bohemia. There were reservations at the loss of indepen- 
dence from Prague, but the provinces had to be content with twelve regional 
rabbis (Kreisrabbiner) whose written agreement with Oppenheimer autho- 
rized them to supervise the slaughter of animals, to sanction betrothals and 
'fulfil matters relating to the religion and laws of our sacred Torah'. These 
Kreisrabbiner had of course to be acceptable to Oppenheimer as well as to 
their respective regional leaders. 

Political dissension was unremitting and Prague justified its repute as a 
centre of factionalism. In the Jews' Town two parties developed, known 
respectively as Catena (‘Chain’) and Liga (‘League’). The first represented the 
wealthy, and the second those families of middling substance. Their initial 
differences centred on taxation policy, Catena arguing in favour of uniform 
contributions whereas Liga espoused a system of progressive taxation, pro- 
portionate to income and assets. But by the end of the seventeenth century 
the socio-economic distinction had yielded to a struggle for power among 
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family clans and clients. Bunzl and Bondy stood out in Catena; Lichtenstadt 
and Märle in Liga. These allegiances fluctuated in accord with marriage pol- 
icy and at times a third party emerged, especially at election time. In 1657 
an imperial order brought some sort of stability to the intermittent feuding 
(that accompanied disputed elections) by ensuring the elders of three years 
in office, after which period they would cease to be eligible again to stand 
for office. This was barely a provisional solution, for in 1678 Leopold I had 
again to intervene in communal affairs, again with a view to the enforcement 
of communal unity. 

Until at least the early eighteenth century conflict was endemic. After 
1679, when chief rabbi Aaron Simon Wedeles died, factional disputes seized 
on the succession and brought electoral deadlock. Neither Catena nor Liga 
proved able to secure the election of their favoured candidate. After a hiatus 
of more than a decade only a decision in 1692 to elect two chief rabbis for 
Prague broke the deadlock: this followed Leopold I’s dissolution of the 
Prague governing body and a decree ordering new elections. 

This disunity and internecine feuding left the Jews' Town the more vul- 
nerable at a time when emperor and church and commercial rivalry threat- 
ened its continued existence. Forces were even at work to make Prague a city 
without Jews. From the end of the Thirty Years' War, Evans writes, 'Central 
Europe's Counter-Reformation could be resumed with greater intensity, on 
a firmer base, and it continued to enjoy the wholehearted support of the 
emperors.'5 The demand of 1650 to limit the location of Jewish settlement 
to the area of 1618, and the census of 1653 already presaged the future. In 
the later 1650s and 1660s the community had to combat a proposed ban on 
the sale of kosher meat on Sundays and Christian festivals and halt the cir- 
culation of antisemitic pamphlets. The campaign featured the censorship of 
Hebrew and Jewish literature. By order of the archiepiscopal consistory, two 
printing houses in Prague were closed 1669-72 — no doubt because they were 
producing forbidden literature, including perhaps even the Talmud. Two 
decades later the Prague elders had to contend with a confiscation of Hebrew 
and Jewish literature instigated by the Jesuit, Father Wolfgang Preissler, pro- 
fessor of theology and Hebrew at the University of Prague. Preissler, on the qui 
vive for blasphemous attacks on Christianity, also took to attending the ser- 
mons of Jewish preachers. The two hundred books seized fell into three main 
categories: Talmudic and Kabalistic treatises; biblical commentaries; legal 
codes. At one point it was suggested that the Jews engage with Preissler in a 
public disputation over the supposedly blasphemous passages. Citing 
Preissler's incompetence the Jews refused, proposing in his place professors 
from Leyden, Basle, Leipzig and Wittenberg. It was also argued that only 
recently had the very works seized and condemned by Preissler been 
republished in Venice, Ferrara, Metz, Cracow, Frankfurt and even in 
Prague itself, and with the permission of ecclesiastical authorities at least as 
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competent as Preissler. Further: if they, the Jews, were to be deprived of their 
literature they would no longer be able to practise their religion — which 
would contradict the terms of their privileges. The court-Jews in Vienna, 
newly readmitted in 1683, also made their influence felt. The censorship 
operated with particular rigour in the early eighteenth century; in 1714 
many copies of the first Frankfurt printing of the Talmud were confiscated 
and burned. The chief rabbi of Prague and Bohemia, R. David Oppenheimer, 
a celebrated bibliophile and collector of Hebrew and Yiddish manuscripts — 
whose library is now one of the treasures of the Bodleian Library, Oxford - 
had to keep a large part of his library in the house of his father-in-law in 
Hanover. A particularly zealous customs officer confiscated from R. Jacob 
Emden, en route from Prague to the village of Blau, copies of his father's 
responsa.!® 

The Jesuits stood out in a reinforced campaign of conversion. The enforced 
attendance at sermons, as instituted in 1630 by Ferdinand II, was long 
discontinued. Incomplete figures for the later decades of the century show 
that in the years 1661-78, 174 Jews were converted by the Jesuits: 132 in 
Bohemia, 25 in Moravia and 17 in Silesia. Other figures show a total of 116 
Jews baptized between 1691 and 1710 (75 men and 41 women). Most 
neophytes on a list drawn up in 1720 belonged to the lower and lower- 
middle classes (barbers, soldiers, baker’s assistant, mattress-maker and the 
like)." In the later seventeenth and early eighteenth centuries the university 
of Prague supervised not only Jewish writings but also Jewish doctors. At this 
time, they studied mainly at Padua - later at the Protestant universities of 
Halle, Heidelberg and Frankfurt on the Oder.!? Whatever their qualifications, 
these doctors required the authorization of the Prague medical faculty in 
order to practise, and this was in any case limited to Jewish patients. In 1684, 
1686, 1692 and 1706 this limitation was made explicit in a number of indi- 
vidual cases. In order to avert confusion or deception by Jewish doctors the 
university required them to wear a special ruff (Halskrause). In Moravia, in 
1709 a decree prohibited Jews from selling to Christians medicaments, 
saffron and olive oil. Not until 1784, following an audience that Emperor 
Joseph II granted to Dr Jonas Jeitteles, were Jewish doctors allowed to 
practise outside the confines of the Jews’ Town.!? 

In 1679 the Jews' Town had a total population of some 11000; the plague 
of 1679-80 reduced this figure by about 3500. Commerce came to a com- 
plete halt. The protocols of the court that arbitrated between contending 
parties in minor cases give an idea of the economic paralysis. This court sat 
every day (except Friday, Saturday and from 26 Elul to 2 Heshvan on account 
of the High Holydays and from 8 Nissan to 23 Nissan on account of the 
Passover festival). The sub-lessee of a stall in the flea market denied owing 
anything for the plague years (5439-5441) because the market had been 
deserted. In another case, a newly married couple died from the plague 
within a year of their marriage, and left no children. Kopel Schocket, the 
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father of the bride, therefore demanded the return of the dowry of 200 
gulden in accordance with the terms of the marriage contract (dated 
13th day of Kislev, 5440) which did indeed provide for such an eventuality. 
But Chaya, widow of the butcher Selig Kalman Katzev and mother of the 
deceased bridegroom, argued that the dowry had taken the form of settling 
the debts of her son. The court decided that she need make no repayment; 
should, however, Kopel be able to prove that he had indeed paid the debts 
of his deceased son-in-law, then he could take over his stall in the flea 
market.20 

The authorities hoped to exploit this catastrophe further to reduce the size 
of Prague Jewry and/or altogether to secure their removal from the city. 
At the initiative of the Jewish Reduction Commission and in cooperation with 
the elders, a list of 1337 names of family heads was drawn up, composed of 
those who had sought refuge in Prague from the plague outside, and of the 
poor. They were to quit Prague by April 1680, it was planned. Nothing came 
of this project, given the further ravaging of the plague. An overlapping plan 
to construct a new ‘Jews’ Town’ at the nearby village of Lieben also failed. 
In this case Jewish cooperation was lacking: the Jews took to delaying tactics 
and passive resistance to the Lieben commission. The elders were absent 
when its members, together with architects and one carpenter, met at Lieben 
to plan the new 'Jews' Town'. The commissioners had to content themselves 
with its ‘delineation’ and a provisional plan for 100 houses.?! 

In 1689, a fire usually attributed to arson burned down most of the houses 
in the Jews' Town. Amidst much recrimination most, about 200, were rebuilt 
by 1700. Despite reiterated protests and bribes it was only in defiance of an 
imperial ruling that the Jews rebuilt eight synagogues as against the six 
officially permitted. Not until 1700 could the undamaged Alt-Neu Schul be 
reopened and gates installed to enclose and protect the Jews' Town from 
marauders. Not until 1714 did rebuilding restore the town to its original 
composition. Before the fire 34.6 persons occupied one building on the 
average, in 1703 about 54. 

Outside Prague, the town of Kolin was the only other significant centre. 
The remainder of Bohemian Jewry lived in small, scattered settlements num- 
bering about 200. In Moravia the dispersion was far less, no more than some 
50 settlements accounting for the bulk of the population. The major centres 
were Nikolsburg and Prossnitz. On the landed estates, the devastation and 
depopulation of the war years made all the more welcome the economic 
activity of the Jews. Here, as elsewhere, there is a suggestion that Jews might 
take the place of the expelled Protestants. The participation of Moravian 
Jewry in the rural economy was no novelty and preceded 1648. After the 
war, to an increasing extent it was Jews who helped to provide the 
manpower and expertise that enabled estate-owners and landed magnates 
not only to revive the rural economy after the devastation of war and repopu- 
late the countryside but also to overcome the critical problem of surplus 
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production on the landed estates. In the transition to a money economy, the 
estate-owners derived their main income not from agriculture but from the 
operation of monopolies in such products as beer, meat, wool and skins; 
these were sold to the inhabitants of the seigniorial towns.?? But on the 
enlarged estates of the Counter-Reformation period the problem of surplus 
production in the manorial economy became all the more acute. 

The guilds were unable or unwilling to undertake the role of rural entre- 
preneur or middleman or concessionaire, even had the division into estates 
not made inconceivable the unmediated cooperation of noble and artisan. 
The guildsmen lacked either the capital or the entrepreneurial spirit and for 
this very reason in a mercantilistic economy incurred gathering criticism. 
In these circumstances Jewish traders, merchants, leaseholders increasingly 
took on the role of rural entrepreneur or middleman or concessionaire. 
Jewish traders and estate-owners contracted a mariage de convenance, 
grounded in their mutual benefit. 

A contract normally governed the relationship between the estate-owner 
and the Jewish factor or whatever. This provided for the payment of ‘pro- 
tection money', determined by reference to the size of the enterprise. The 
contract was in effect a licence to trade. Prince Schwarzenberg's bailiff in 
Wodnain, where the Jewish presence was an innovation, was thus informed, 
in precise terms, that ‘protection money is fixed according to the capital 
employed in their business ... since it is customary to increase or reduce the 
account of protection money according to the increase or reduction in 
business (77 This was of much lesser importance to the landowner than the 
function that his Jewish ‘partner’ performed. 

In 1694 Prince Schwarzenberg, the greatest territorial magnate in southern 
Bohemia, wrote to his steward that he intended 'to settle some Jewish fam- 
ilies (on his village of Vresna) to populate it and for the better retailing of 
the vendibles'. "The Jews were accepted in Frauenberg', wrote, in respect to 
1678, the steward of another village belonging to Prince Schwarzenberg, 'in 
order to turn vendibles into cash.’** 

These ‘protection letters’ (Schutzbriefe) would contain a clause whereby the 
Jewish trader committed himself to purchase (sometimes on credit) at a high 
fixed price and at fixed intervals such products as cheese, linen, wool, cattle, 
hides, leather, butter and fish. This system of compulsory purchase constituted 
the primary condition of Jewish residence and accommodation and ensured 
magnates of a regular income (though this would to some extent necessarily 
depend on the fluctuations of the market). Part also of the Jewish trader's com- 
mitment might be to supply goods not available on the estate but which he 
was required to provide ‘without excessive profit’, as one contract puts it. Such 
goods were wines, spices, groceries, silk, paper and tobacco. The trader was, 
however, by far rather a purchaser than a seller in his relation to the estate 77 

The question arises: if the trader must pay a high price for certain goods 
and sell others at a low price, how does he survive and earn enough profit 
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to meet the demands of taxation, not to mention a livelihood for self and 
family? This question is best answered in terms of the creation of an 
economic sector in which a privileged and protected purchaser functioned 
as a sort of wholesaler and even exporter, selling his goods not only to local 
villages and market men but also at some distance from their point of origin, 
through intermediaries if necessary. 

What the Jews also brought to the rural economy was the capacity to 
operate various of the quasi-manufacturing facilities to be found on many 
feudal estates — especially distilleries, tanneries and potash refineries. These 
too were brought into the service of the market as a means to enhance the 
landowner's income and provide cash for the estate. This task was not 
susceptible to fulfilment by the guild member, first because the necessary 
capital would be lacking and second because again the contemporary order 
of the relationship of the estates would have been infringed. In these 
circumstances, the prospective lessee could effectively be none other than 
that Jewish entrepreneur with access to adequate capital. A non-economic 
factor, relevant to the sociology of religion, is also held to account for the 
reason why a Jew should be best fitted to operate a distillery — his sobriety.? 
The terms of the lease normally included provision for unpaid or low-priced 
deliveries of the product to the feudal household. Even so, there was clearly 
opportunity for profit, especially in the operation of a distillery, given the 
demand for its products. In the distillery at Meseritch, according to a young 
autobiographer of the 1680s, the author's father was provided by the estate- 
owner 'with 7 great kettles, and he gave him servants to do the work and 
grain to prepare brandy. For this my father paid him at the end of the year 
a specified amount, in addition to paying a certain percentage of the income 
in taxes, as was customary'. In 1724, of 410 Jewish lessees on landed estates 
in Bohemia, 328 leased distilleries, 56 potash refineries and 26 tanneries.?? 

On the 'sales' side the protected Jew might be a peddler and have a con- 
tract that guaranteed him monopoly rights to peddle in a certain district. 
Prince Schwarzenberg's contract of 1699 with Izak Abraham assured him 
that ‘foreign Jews whom Izak Abraham does not wish to allow to peddle and 
who have received from the prince's office no written permission therefor, 
are forbidden to sell door to door in Bzi and Zimutice and their goods will 
be confiscated after they have been cautioned.' In 1749 Count Czernin 
divided his estates into ‘peddling regions’ so that the three groups of Jews 
settled in different areas should not encroach on each other's preserve.?® 

The Jewish retail sector comprised not only peddling and hawking but also 
large-scale merchanting, for which markets and fairs served traditionally as 
outlets. A pointer to their importance: in 1682 Nikolsburg changed the date 
of its St Michael's Market from 2 September, because this would coincide 
with the Jewish New Year (5443) and the consequent absence of the Jewish 
traders. Even in places where Jews were not allowed to live - for example, 
the southern Bohemian mining town of Ratibor - the elders petitioned for 
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their unhindered access to the local fair, lest the town's revenues otherwise 
suffer. Frequently, at fairs and markets the trader disposed of finished 
products which he had himself commissioned. The situation obtained in 
Jung-Bunzlau, where Jewish traders supplied twenty Christian artisans with 
the raw material for their craft, in the form of the putting-out system 
(Verleger). In 1714 Emanuel Bachracher commissioned tailoring guilds in 
different Moravian towns to manufacture uniforms for the army. Even more 
striking was the situation in Pirnitz, part of the estate of Count Vinsiguerra 
Thomas von Collalto. The community in 1746 consisted of 56 families (262 
individuals), with its own synagogue, community room, cemetery and hos- 
pital, and employed a schoolteacher and other communal servants. Twenty 
of the 56 householders were mainly dealers or sub-dealers, with a couple of 
shopkeepers and taverners. Economically dominant in Pirnitz was David Löb 
Austerlitz, not only as moneylender to his fellow-Jews and lessee of a tannery 
and distillery, but also as a major proponent of the putting-out system of 
cloth production. Austerlitz bought the raw wool, delivered it to guilds of 
clothmakers in Pirnitz, Triesch, Pilgram, Iglau and elsewhere, bought back 
the finished product which was either delivered in fulfilment of his orders 
(sometimes regimental uniforms) or marketed at fairs or the like. Austerlitz's 
commercial activity was certainly not popular; the guilds bitterly resented 
their dependence on a single supplier and purchaser, all the more so when 
that supplier was a Jew; the Jews also resented Austerlitz's activities, for by 
dealing directly with cloth-makers and so on outside his own 'domain', that 
is, Triesch, he was acting in clear breach of the Moravian statutes, jeopar- 
dizing the livelihoods of the Jews of Triesch.?? 

Because the privilege granted in 1648 by Ferdinand III was ambiguous in 
specifying whether or not Jewish craftsmen could sell their wares to 
Christian customers and thereby infringe the guilds' monopoly, the position 
of these craftsmen is complex and obscure. It is at least clear, however, that 
their range was extensive and embraced tailors, shoemakers, tanners, furri- 
ers, glaziers, seamstresses, mattress-makers, cap-makers, butchers, bakers, 
goldsmiths and stockingers. Tailors and butchers were the most numerous, 
followed by tanners and shoemakers. It appears that urban craftsmen 
worked primarily for the Jewish market, those in villages mainly for the 
Christian peasantry. 

Within the setting of the principle - ‘The law of the land is the law’ - 
halakhic considerations governed all economic activity. Sometimes, where all 
parties to a dispute are Jewish, the two systems are blended. Disputes were 
referred to R. Krochmal for a decision: Reuben, who belongs to the kehillah 
of Dresnitz, purchases skins from Shimon who belongs to the community of 
Gidung, and transfer of the goods takes place in accordance with Jewish law, 
that is, by the purchaser ‘lifting’ the goods. As part of the contract, Shimon 
the vendor commits himself to deliver the goods to Dresnitz at his own 
expense and responsibility. The toll-collector in Gidung, who is also Jewish, 
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now demands payment of the toll on the skins. Who is liable? Shimon claims 
that since he is contracted to deliver the goods to Dresnitz at his own expense 
and responsibility, they have in fact not yet left his ‘domain’ and by the law 
of the land he is not liable to pay a toll on his own goods in the very town 
he lives in. But Krochmal ruled that in spite of these factors, it is indeed 
Shimon who is liable for the duty, on the grounds that ‘the substance’ of the 
property has passed to Reuben, the purchaser, who is not a local inhabitant. 
In another case - the trade in exports over the Moravian-Hungarian border — 
Krochmal refused to allow traders from Nikolsburg to use their horses to 
transport their goods on the Sabbath, even though this would be supervised 
by the Christian carters whom the traders employed. The latter, in their 
approach to the rabbi, argued that the practice was customary elsewhere. 
Krochmal remained adamant: ‘I searched out the matter from each and every 
side and I toiled and I found no way to permit this sort of thing.'?? 

Krochmal, until his death in 1661, necessarily took part in the continuing 
elaboration of the ‘311’. These had three dominant aims: first, to impose 
exclusive access to sources of livelihood; second, to avert rivalry between one 
Jew and another for monopoly rights to a facility and thus diminish any 
opportunity for the estate-owner to exploit intra-Jewish divisions; thus 
Ordinance 259 sought to prevent one Jew approaching the landowner so 
long as the right of another Jew to operate a certain facility on his estate, for 
example a customs post or a distillery, had not yet expired; and third, these 
ordinances aimed to constitute so far as possible an economic entity closed 
to outsiders, Jew or other. At the Lundenburg synod in 1697 delegates intro- 
duced a statute that proclaimed stringent measures to prevent traders from 
other regions, 'such as Bohemia, trading and circulating in the villages near 
the community, buying up goods, for example, flax and feathers... and 
destroying the livelihood of the community members 17) 

For reasons of good neighbourliness as much as the ideal, intense concern 
with the honesty of the lessees of customs posts and toll booths also char- 
acterizes the ‘311’; lessees are warned to expect the most serious penalties if 
they should wrongly accuse [Christian] carters and traders of smuggling; 
'and if at times some incident should arise then they must agree among 
themselves that it not come to court, for their overlords will support them 
[that is, the Christians] and cause a great outcry'. The lessee of a toll booth 
or customs post must display his tariff, translate it into Yiddish, have the 
translation authenticated by the signatures of two communal leaders and 
not levy more than the tariff specified. Obviously the odium attaching to 
these unpopular functions fell on the Jewish lessees and not the landowner 
or his agent. Here, perhaps, is a further reason why the Jewish authorities in 
Moravia took the utmost care to ensure that the exercise of this function 
attracted to their ‘subjects’ no more odium than was inevitable.?? 

Into the rural areas no less than into Prague itself the penetration of the 
cash nexus and the exploitation of the landed estates on a commercial basis 
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entailed an increasingly significant economic differentation between rich 
and poor. There are those who see this development in terms of the class 
struggle. This is not limited, for example, to the joint work of the two 
Marxist historians who write of ‘the social contradictions’ discernible in 
Krochmal's responsa. The same framework of ideas gives shape also to the 
rabbi and historian of the community of Kremsier who talks of 'the class 
struggle in the ghetto'.? But the undoubted growth in the division between 
rich and poor can by no means be interpreted as conducing to a struggle — 
all the less so as the poor shared precisely the same aspirations as the rich 
(but in which they were frustrated). This does not mean though that social 
tension and conflict were not present, and to their presence Krochmal's 
responsa are indeed an indispensable guide.?* In general terms, he used his 
influence in Moravia to redress the balance as between rich and poor, to 
secure unanimity in the event of a contested communal decision and to 
ensure that all members of the kehillah enjoyed a share in the distribution 
of power; basically, that binyan (property) would not dominate minyan 
(numbers). Thus, when Krochmal first came to Kremsier, a community of 50 
taxpaying households (in 1636), he faced a situation in which the five 
wealthy families who paid three-fifths of the taxes wanted to introduce a 
change in the communal statutes that would give them a deciding voice in 
deciding on the appointment of rabbi, cantor, beadle, and so on as against 
the majority of the community who paid the remaining two-fifths of the 
taxes. Krochmal reconciled the two factions by demonstrating that in fact 
the numerical majority paid the bulk of the projected salary of the commu- 
nal employees and therefore minyan and binyan were of one opinion and 
neither need coerce the other. In another responsum Krochmal had to con- 
front a situation in a certain kehillah where those who paid the higher taxes 
and the learned sought to exclude the lesser taxpayers and the unlearned 
from a share in the government of the kehillah. They based their argument 
on the fact that since most of the kehillah’s business concerned its outgoings, 
the precedent applied, to the effect that ‘in all matters supported by taxes 
raised according to wealth, wealth is decisive and the wealthy who are a 
minority are considered the majority.' Also, maintained the wealthy, this 
was the custom ‘in all large and important communities’. Krochmal rejected 
both arguments: first, that 'to exclude the poor who are the absolute major- 
ity ...is certainly not right, for the little that the poor give is equivalent in 
each case to the large amount given by the rich'. He also could not accept 
the argument from comparison elsewhere: 'If so there would be no end to 
the matter... and disputes, heaven forfend, will multiply in Israel.' Above all, 
he feared the consequences should the poor be excluded from the decisions 
of the community - ‘They will certainly become hostile and build a platform 
for themselves and separate themselves from the community and thereby 
multiply dissension in Israel.' Krochmal carried this policy into a dispute 
in Prossnitz; he ruled that when the community decided to pay to the 
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commander of troops requiring billets a sum of money rather than 
physically accommodate the troops, contributions to this total should be 
determined according to wealth and not per head of community members 
(this decision being subject to repeal should the minority of the wealthy be 
successful in having this ruling reversed on appeal); in a communal dispute 
over payment for installation of an improved water supply Krochmal ruled 
that since the rich would benefit more than the poor the expense should be 
apportioned as to three-quarters on the basis of the town-dweller's property 
and assets and one-quarter in equal shares from the individual house- 
holder.’ 

Despite the efforts of the kehillot in Bohemia and Moravia and of their 
leaders, such as Krochmal and his successors, to preserve a degree of 
autonomy in their internal arrangements, in the early eighteenth century 
they succumbed to the state. Partly, as in the case of Prague, this was in 
consequence of a disastrous fire in the Jews’ Town of 1689 and of internal 
dissension. In 1703 Emperor Leopold intervened dramatically, suspended 
the constitution of 1635 with its provision for the rotation of leaders and 
replaced what remained of the Jews’ Town’s autonomous regime by a regime 
modelled on the permanent magistracy of the Christian town. In the 1720s 
the growing power of the state brought self-government in Moravia also to 
an end, when the elected leadership under the provision of the ‘311’ lost the 
power to issue new ordinances.” 

Not censorship, conversion, taxation or fire threatened the Jews of Prague 
and Bohemia so much as expulsion. The demands of 1650 and 1681 made 
respectively by Ferdinand III and Leopold I for the expulsion of Jews of 
recent settlement from Bohemia and Moravia anticipated the future, it is 
now clear. The expulsion from Vienna and Lower Austria in 1669-71 formed 
a precedent. In Prague only the utmost exertion of certain court-Jews and of 
the Bohemian nobility averted an even greater catastrophe. 


7 


Early Decades in Brandenburg- 
Prussia: The Last Resettlement 


The menace of expulsion that loomed over the Jews of Bohemia and Moravia 
from the mid-seventeenth century coincided with the beginnings of 
Prussian Jewry. This was the last major episode in that great movement 
of resettlement to the north and west. In 1571 Joachim II, elector of 
Brandenburg, had expelled the Jews from his territory 'for all time'. Less than 
a century later the depopulation and destruction of the Thirty Years' War 
called for the reversal of the decision. By the 1650s small communities 
already existed in the dispersed Prussian territories in Minden, Cleves and 
Ravensberg, as well as in Berlin itself. The Great Elector, Frederick William 
(1640-88), was something of a philosemite in the hope that this would facil- 
itate the Jews' conversion. In 1650 he issued letters of protection to 10 fam- 
ilies entitling them to reside and trade in the bishopric of Halberstadt. This 
formed part of the territories acquired by Brandenburg under the peace of 
Westphalia (1648). By 1669 the number of such families had reached 55, 
comprising 284 persons lodged in 25 houses. In 1678 Frederick William was 
giving financial support to two Jewish medical students from Poland at the 
university of Frankfurt an der Oder, Gabriel Felix b. Moses and Tobias 
Kohen.! 

In Berlin itself the family of Israel Aron was well established. From a mod- 
est beginning as suppliers to the Hohenzollern troops during the 
Polish-Swedish War (1655), the family used its contacts with importers at 
Hamburg and Amsterdam to become a purveyor of silver to the mint at 
Kónigsberg and thence to providing the court with horses, wines, carriages, 
and so on. Aron earned the right in 1663 to take up residence in Berlin and 
in 1665 the Great Elector granted him 'special protection'. At about this time 
he married Esther Schulhof from Prague, en secondes noces. Their united 
household in Berlin embraced several generations of an extended family. 
Aron died in 1673, and bequeathed to his widow a tangled and debt-ridden 
estate.” Esther did not extricate herself from these complications until 1684. 
She inherited some part of her late husband's prerogatives and the elector 
granted her the title of court-Jewess. Glückel's memoirs of this period show 
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that for women to trade in concert with their husbands was by no means 
unusual, but the number of court-Jewesses is very limited and apart from 
Esther the total is more or less confined to Cecilia Hinrichsen (Mecklenburg), 
Klara Gompers (Prussia) and Madame Kaulla (Bavaria). In 1676 Esther mar- 
ried Jost Liebmann (known also as Judah Berlin), for whom she used her 
good offices with the elector to secure his entrée to Berlin. As traders in pre- 
cious metals and jewellery, Esther and her second husband prospered. They 
annually visited the Leipzig fair with an entourage of servants, accountants, 
book-keepers and so on. They were instrumental in effecting the exile from 
Berlin of a prospective competitor, Moses Benjamin Wulff. In 1684 the fam- 
ily's power was further enhanced when the elector authorized Liebmann 
(together with the mint master Bendix Levi) 'to attend Jewish courts and all 
assemblies to observe their proceedings and punishments' and to inform the 
appropriate authorities including the Hausvogt (police chief) ‘of all happen- 
ings'. They had in particular the task of dividing the community into rich, 
middling and poor Jews for the purpose of collecting the protection money 
due to the state, to report thefts, to maintain a register of objects pawned 
and to prevent the open display of goods? The family was popularly 
regarded as the wealthiest in Prussia. 

In 1688 the Great Elector died, but this did not diminish the power of the 
Liebmann family or of Esther. She enjoyed unrestricted access to the newly 
titled Frederick I as king of Brandenburg-Prussia and used her wealth, influ- 
ence at court and masterful personality to secure exemption from all the 
restrictions applying to Jewish merchants and also from the jurisdiction of 
the Jews' Commission of 1708.* Members of the family came to occupy key 
rabbinic positions. Her stepson, R. Abraham Liebmann, even had rights of 
inspection over the ‘house of study’ established in Halberstadt by Berend 
Lehmann, one of the most important court factors in north Germany 
and royal Polish resident in Brandenburg. Also, all the students were obliged 
to attend Abraham's Talmud classes in May and June, October and 
November. Not until 1713, by when Esther Liebmann had died, did 
Lehmann succeed in removing Abraham from any position of control. 

Among those families whom Leopold I had expelled from Vienna and Lower 
Austria in 1669-70, some of the wealthier and most respected found 
refuge in Berlin. Vienna's loss was Berlin's gain. Others of the exiles found 
refuge in Kremsier (Moravia) to which they brought economic benefit. These 
‘Viennese’ also claimed the right to have their own regional rabbi.5 To those 
50 families who came to Brandenburg-Prussia belonged the most momen- 
tous future. Who made the first approach that would lead to an invitation 
is uncertain. But it seems that the notion of a settlement first occurred to 
Andreas Neumann, the Brandenburg resident in Vienna, who was well aware 
of the need to repopulate the Mark and revive its economy. This was in the 
early spring of 1670, but certain family heads may well have been in touch 
with Neumann earlier. In any case in April 1670 a rescript from Berlin 
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informed Neumann that Frederick William was ‘not disinclined' to admit 
40 to 50 families into his territory, 'in so far as they were wealthy prosperous 
people, who would wish to bring their assets into this country and employ 
them here'. There is a suggestion also that this economic initiative might 
weaken the conservatism of the estates and the guilds. The Prussian-Jewish 
relationship, like many of its contemporaries, had its fons et origo in mutual 
advantage and reciprocal benefit. These Habsburg Jews, hand-picked for 
their affluence, inspired the willingness of Frederick William and his succes- 
sors to facilitate the entry of 'the Austrians', as they came to be known. 

Not until a year later did Abraham Ries, Hirschel Lazarus and Benedict 
(Baroch) Veit - the representatives of the Viennese Jews - appear in Berlin in 
order to negotiate the terms of a general privilege and of individual letters 
of protection. Their wives and children remained on the Moravian-Austrian 
border. These terms were not finalized until May 1671. Opposition to the 
proposed resettlement on the part of the existing Berlin court-factor, Israel 
Aron, and his wife Esther, accounts for at least part of the delay. The Aron 
family feared the economic rivalry of 'the Austrians'. Thus the three nego- 
tiators had to undertake to refrain from any activity that might harm the 
interests of the Aron family and their associates. The 50 families did not all 
settle in Berlin; about seven did so. Three families settled in Landsberg 
an der Warthe, others at Kónigsberg and Frankfurt an der Oder.’ 

The terms that had determined settlement in Halberstadt (1650) served in 
part as a model for those applying to Brandenburg as a whole. They gov- 
erned the material conditions of resettlement. The Austrian negotiators 
secured terms that permitted them to settle in any convenient area. They 
might also rent, buy or build residences; the edict required 


all the elector's subjects and servants ... to allow the said Jews to pass in 
freedom and security everywhere in the whole of our electorate and other 
lands, to attend the public fairs, depots and places of trade, to offer all 
their wares for sale publicly, and to give them facilities without let or 
hindrance for honourable trade and such traffic as is not forbidden, and 
not to molest them. 


The edict exempted the Jews from the body tax and imposed on them the 
same duties and excise taxes as all other subjects, but also required 
8 Reichsthaler per annum per family in protection money and one Gulden 
"whenever one of them [that is, the Jews] marries'. In civil cases the Jews 
were subject to the jurisdiction of the local burgomaster; criminal cases must 
be brought to the elector personally. The edict disallowed a synagogue and 
only in private dwellings permitted worship; it did, however, authorize the 
employment of a (ritual) slaughterer and schoolteacher. Against payment of 
an 'equitable fee' the edict enjoined local magistrates to assign land for a 
cemetery. The edict had a validity of 20 years.® 
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These terms were certainly generous - to one historian ‘a Magna Carta’; to 
another, 'extremely lenient and favourable for the times'. They were not as 
generous as those that would be extended to the Huguenots, even before the 
revocation of the Edict of Nantes in 1685, or to other Protestant settlers from 
Bohemia, the Palatinate and Switzerland.? Also, the status and terms 
assigned to the community deteriorated markedly in the eighteenth century. 
For all that, to the emergence of Berlin in particular and Brandenburg in 
general as major centres of Ashkenazi life, they gave a powerful impetus. 

Not everyone in Brandenburg welcomed the entry of the Jews. Whatever 
sympathy there may have been in ruling circles, settlement in Berlin and 
elsewhere was protracted, painful and highly unpopular. In 1669, in 
Halberstadt, even before the settlement of 'the Austrians', eight carpenters, 
accompanied by 50 armed musketeers, solemnly demolished a school build- 
ing used as a synagogue. Elsewhere, barely a year after the first families had 
taken up residence in 1672, the estates protested to Frederick William that 
the Jews were allegedly dealing indiscriminately in all sorts of goods, 
irrespective of guild regulations, for example wool, cloth, silk, canvas, shoes, 
clothes; selling unsupervised meat, hawking their goods in village and town, 
enticing purchasers with low prices, trading on Sunday, engaging in secret 
usury and exploiting their exemption from many of the burdens borne by 
the rest of the population; lastly, the estates asserted, were an enemy to 
attack the country, they, the Jews, would ‘infallibly’ turn out to be traitors. 
In 1673 all the guilds in Berlin and Kölln made similar allegations; likewise 
the merchants in the new city of Brandenburg. The Great Elector was 
unconvinced and defended Jewish trading activities as ‘not harmful but 
beneficial’.!° Again, however, in 1714 the Berlin community must challenge 
and refute allegations of ‘unfair’ competition, ‘underhand’ dealing, and trad- 
ing in forbidden items such as new gold, silver, silk and woollen goods. Both 
the native Prussian and the newly admitted Huguenot merchants made 
these charges.!! 

These interchanges took place in the context of enduring internal feuding. 
The community became an arena for intra-Jewish conflict which lasted well 
into the eighteenth century.!? Elections did little to solve the problem of 
dominance. In 1698 Jewish leaders sought and received from the elector per- 
mission to elect 'elders and leaders'. A few months later, however, aggrieved 
members complained to the authorities not only that were the elections to 
the communal council rigged but also that those elected were corrupt and 
incompetent. The elector thereupon annulled these elections and the Berlin 
Hausvogt (police chief) and the rabbi were called upon to supervise fresh elec- 
tions. For a time at the turn of the century two synagogues confronted each 
other in the Heidereutergasse - one for the Liebmann family and its 
adherents, the other for their bitter enemies, headed by Koppel Reiss.! In 
these circumstances it was of the utmost difficulty to reconcile the parties 
and in 1712 after several years of debate, Bartholdi, an official with special 
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responsibility for Jewish matters, had reluctantly to conclude that if ‘unity, 
peace and calm' were ever to be achieved, then each party must have its own 
Schule and its own body of elders, even if this should entail the duplication 
of all those bodies in the bureaucracy dealing with Jewish matters.!* In actual 
fact the synagogue issue per se resolved itself. What was known as 'Esther 
Liebmann's empire’ - der Liebmannin Reich — had reached its zenith and in 
May 1712, in the twelfth year of the reign of King Frederick I, on the 3rd day 
of the month of Iyar in the year 5472 the foundation stone was laid of the 
new synagogue, amidst a ceremonial address from the cantor, Hirschel 
Benjamin Fránkel.? On payment of 3000 thaler the new king, Frederick 
William I, authorized its construction and at the New Year festival 5474 
(71714), the building was formally inaugurated. The congregation 
enhanced the occasion with a celebration to honour the betrothal of a 
daughter of Aaron Isaak, the court embroiderer. In 1718 King Frederick 
William I with his consort and the future Frederick I, and political and mil- 
itary leaders, attended a service during the intermediate days of the Passover 
festival.!¢ 

The erection of the synagogue was doubly significant: it testified to the 
standing and prosperity of the kehillah and also facilitated its supervision 
and control. The somewhat free-and-easy days of the Great Elector had 
passed. The erection of the synagogue with the permission and even encour- 
agement of the state may seem in contradiction in that the original charter 
of 1671 had expressly prohibited public worship. But in fact the reverse 
applies, because the new synagogue, grouping all the Jews, would eliminate 
the so-called Winkelschulen — corner-synagogues - that is those maintained 
by private individuals in their own dwellings, necessarily removed from 
scrutiny. 

The state had a vested interest in the maintenance of order in the 
community and in the community’s role as tax-collector, and, generally, as 
executor of the state’s policies in matters Jewish. It had an interest in 
reinforcing the authority of the communal elders and in defending them 
against ‘incitement’. This dual factor converted the kehillah, in the eyes of 
the state, into a blend of fiscal and religious body, the taxable capacity of 
which made it of growing importance to the state, no less than did its 
contribution to the state’s mercantilistic aims. Already in 1697 a state 
commission of enquiry defended the traders Moses and Jacob de Jonge in 
Memel against the accusations of the local guild of merchants.!” 

The decade of the 1690s was crucial. Prussian Jewry had to contend with 
decrees that, inter alia, regulated the interest rate permitted to money- 
lenders; required them to accept the marriage laws of the state; prohibited 
the entry of any Jews without a Geleit; and sought to centralize religious life 
by limiting the number of synagogues to no more than two. There was a 
degree of flexibility in the implementation of these measures; for example 
in 1702 David Elias secured from the king ‘a dispensation’ that allowed him 
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to marry, in accordance with 'the Mosaic laws', his deceased wife's sister, 
even though this conflicted with the civil law, and R. Simon Berend, son of 
Jost Liebmann, was authorized to officiate at the betrothal.!? As a further 
measure of control the Jews' Commission was formed in 1708. The head of 
the Commission, a senior bureaucrat Freiherr v. Bartholdi, was required to 
ensure that the number of licensed families in Berlin never exceeded 100; 
that any foreign Jew wishing to settle must possess a capital of 4000 to 6000 
Reichsthaler. The Commission had power to settle all disputes either Jud 
contra Jud or between Jews and Christians involving sums of 100 thaler or 
less. Disputes involving larger sums must be submitted to the civil courts.” 
In 1723 Frederick William I brought a further decree of centralization to his 
governance through the combination of the military and fiscal agencies into 
the Directory General. This brought with it an extension in public law and 
a corresponding reduction in the ambit of private or traditional law. Prussian 
Jewry could not hope to escape these innovations. 

This was a prosperous kehillah in Berlin and precisely this prosperity 
excited the interest of the state. By 1705 the Berlin Jews were already paying 
117 437 thaler in excise taxes (internal duties and tolls) as compared with 
the 43865 thaler paid by Christian traders. A differential remains, even 
when account is taken of the fact that the Jews paid twice as much excise 
duty as did Christians. In actual fact this went beyond the payment of dou- 
ble excise duty but encompassed a multitude of indirect exactions: the funds 
needed to raise and supply a foot regiment of 1200 men; birth, marriage and 
divorce taxes; in 1713, 1500 thaler to secure exemption from the obligation 
to wear red hats; taxes on election to office; and taxes to compensate for 
exemption from military service. In 1728 the government introduced a 
global system of taxation of the Jews, partitioned among the various 
provinces and communities, to be paid quarterly into the general treasury 
and no longer into the royal purse.?? 

The income of community members also had to cover the outgoings aris- 
ing from their obligations to support the sick, the poor, the bereaved and all 
the apparatus of an observant kehillah: school, slaughterhouse, synagogue, 
ritual bath and so on By the 1730s the Berlin kehillah, numbering not more 
than 100 families, had a generous authorized establishment of 3 cantors, 
8 unmarried schoolteachers, 2 slaughterers, 2 gravediggers, 1 scribe, 2 schul- 
kloppers, 2 medical attendants, 2 midwives and 2 nurses for the sick and 
women in labour. The community owned not only a synagogue but also a 
cemetery and a hekdesh, a sort of combined hospital, hospice and shelter, just 
outside the city walls. The fraternities included a burial society and societies 
for the care of the poor, for attendance on the ceremony of circumcision, for 
the visitation of the sick and for the provision of dowries for poor brides.?! 
In 1737, it is reckoned, only 10 members of the 120 individually licensed 
and tolerated Berlin Jews possessed assets worth less than 1000 Reichsthaler, 
so that the majority enjoyed above-average wealth. All the others owned 
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assets to a value of between 2000 and 20000 thaler.?? This kehillah diverged 
greatly from the structural norm. 

Trade was overwhelmingly its mainstay. This was obviously an extremely 
narrow economic base but virtually inevitable, given the exclusion from 
public employment, guild membership and difficulty of access to the pro- 
fessions (though medicine was a partial exception). There were shopkeepers, 
selling silks, ^white goods', woollen goods and clothing; dealers in gold, sil- 
ver, jewellery and fancy goods (Galanteriewaren); pawnbrokers; mint suppli- 
ers; money-changers; one book printer; and one horse-dealer. Not until 1730 
does a significant manufacturer appear — in the person of David Hirsch from 
Prague, the owner of a famous velvet and silk factory in Potsdam.” In 1734 
'foreign' Jews from outside Berlin, on business visits to the capital, included 
Hersch Abraham, a goldsmith from Dresden en route for the Frankfurt fair; 
Bernd Michel from Frankfurt to sell leather; a seller of Hebrew books, ‘a 
learned Jew from Hamburg'; Moses Kohn from Frankfurt who had business 
with Jablonsky, the court preacher, in connection with the Hebrew printing 
shop; a bookbinder; Hirsch, a protected Jew from Halberstadt, in connection 
with the local kosher slaughterers; and a widowed lady, Hundeln from 
Mittenwalde, selling ‘lambs cheese’ (Lammküse).?* 

The kehillah owed its prosperity in these early decades in part not only to 
the industry and forcefulness of the members but also to the initial discrim- 
inatory policy of the state in allowing only ‘people of substance’ to enter and 
settle; and the Jewish leaders had collaborated from the first in this policy, 
pledging themselves to prevent ‘incapable people from slinking in’. Those 
who tried were turned back at the frontier.” 

The interest of the state must also extend to the choice of rabbi. In the early 
decades of the kehillah provision was made for a legal presence not only in 
Berlin but also in Frankfurt an der Oder to adjudicate any disputes arising out 
of transactions at the fair. When the influence of the Liebmann family 
waned after 1714 the procedure became regularized and rabbinic appoint- 
ments required royal approval. This modus operandi was halakhically accept- 
able, ruled the sixteenth century Polish authority, R. Moses Isserles, provided 
that the person in question was qualified and acceptable to the community.? 
The elders of the community elected their rabbis and determined their terms, 
remuneration and fees, prior to royal approval. In 1714 for example, the 
elders, led by Marcus Magnus, requested the king's permission to appoint 
R. Michael Levi Hassid as rabbi in Kurmark Brandenburg and Pomerania. He 
was a renowned author of mystical works (and for a time also a covert follower 
of Sabbatai Zvi). The king took 10 days to signify approval in a letter that also 
authorized the rabbi to impose on disobedient Jews a sentence of herem and 
promised him the support of the state in maintaining discipline.?? In 1715 
R. Mordecai Toklas was elected to office on a three-year contract and an 
annual salary of 150 Reichsthaler, in 1731 R. Jacob Joshua Falk of Cracow was 
similarly elected on a four-year contract and a basic salary of 4 Reichsthaler 
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per week, with the use of a residence. Falk's contract required him to teach 
and to judge all civil disputes arising inside the kehillah with the aid of two 
assessors whom the elders appointed. Both Toklas and Falk were distin- 
guished for their Talmudic scholarship and erudition. This did not protect 
Falk from summary dismissal. In 1734 he was forced to leave Berlin for Metz 
after he had run foul of an influential and combative elder (Veitel Ephraim; 
see below, p. 203) in a dispute between the latter and one of his business com- 
petitors, according to one source.? In 1729, on one celebrated occasion, 
Frederick William I unilaterally appointed R. Moses Aaron from Leipnik 
(Moravia) to office in Berlin. Some elders agreed and the communal record 
(pinkas) officially noted the appointment but the entry was later erased: the 
hostile reaction, including fisticuffs and jostling in the synagogue, forced 
Aaron to withdraw in less than a year. The elders appointed in his stead R. 
Esaias Hirsch from Poland, but at a cost of 1500 thaler.?? 

The 'dispensation' granted to David Elias to marry his deceased wife's 
sister did not in any way signify a general accommodation to Jewish law and 
practice, still less any relaxation in the official supervision of the community. 
Certainly, in a state such as Prussia friction on religious grounds was rarely 
a feature in the Jewish-Christian dialogue. Virtually the sole exception, it 
appears, was the Aleynu prayer in the daily liturgy. This prayer contained the 
phrase, 'they bow down to vanity and nothingness and pray to God who 
cannot save them', and at least since the sixteenth century had been erro- 
neously regarded as a blasphemous reference to Christianity.?! At Landsberg 
the prayer was banned, an official supervising the service to ensure the con- 
gregation's compliance. The reglement of 1730 (see below, p. 138) repeated 
earlier prohibitions of 1703 and 1716 (para. 19).°? What did create dispute 
was the extent of rabbinic jurisdiction. At no time, it is safe to say, did a clear 
distinction come about between the legal competence of the state and that 
of the communal rabbinate. This was partly because different organs of the 
state held different views on the subject, and partly because the state wished 
to maintain a special legal regime for its Jewish subjects at the same time as 
it also made them subject to the general law. Again, not all Jews were united 
in their choice of jurisdiction: some indeed brought their own disputes with 
each other before the rabbinical court but others of the kehillah, even in a 
case involving a fellow-Jew, preferred to bypass the rabbi and take the mat- 
ter before the civil court. As early as 1719 a widowed lady, Rachel Frenkel, in 
her capacity as guardian of her daughter Rosine, and in regard to a dispute 
with her son-in-law over the dowry, sought to take her case to the Jews' 
Commission. In 1720 Aaron Riess applied to the king for release from the 
jurisdiction of R. Michael Hassid, again in favour of the Jews' Commission. 
The Jewish elders refused Riess's request while undertaking to investigate his 
grievance against the rabbi.?? 

Neither alleged blasphemy, nor even the extent of rabbinic jurisdiction, 
but the increase in the number of Jews caused the Prussian authorities most 
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concern. All the greater would be the concern lest it should be the Jewish 
poor who constituted the increase. This fear had already inspired the origi- 
nal charter of 1671 which limited the newcomers to 50 families who must 
not only be of substance but must also commit themselves to keeping out 
the poor. These precautions proved insufficient in that they did not take into 
account natural increase; nor the attraction of Berlin in particular and 
Prussia in general: in 1699 the three overseers of the poor in Berlin reported 
that every week 70-80 poor Jews passed through the city some of whom 
undoubtedly remained.% The growth was indeed remarkable, from the end 
of the seventeenth century and beginning of the eighteenth. By 1688 in 
Berlin, when the Great Elector died, the number of Jewish families is 
estimated at about 40. By 1700 the total had reached 117, of whom 70 held 
letters of protection, the remainder being unlicensed. In 1704 the govern- 
ment limited the total to 96. In Landsberg an der Warthe the 3 ‘Austrian’ 
families admitted in 1671 had grown to 21 by 1690 and in 1717 the kehillah 
comprised a total of 417 persons: 96 men, 93 women, 210 children and 
18 Gesinde (that is domestic servants). Outside Berlin the urban kehillot 
almost rivalled Berlin in size. The rate of growth was rapid indeed. In 
Halberstadt the 10 families of 1650 grew to 97 by 1699; in Frankfurt an der 
Oder from 43 families in 1688 to 74 by 1700; in Halle, which had 2 Jews in 
1692, there were 20 families by 1713; in the Duchy of Cleves the 49 families 
of 1661 almost doubled by 1711. In Kónigsberg, where a community only 
came into existence at the beginning of the century, there were 26 families 
by 1710, and 38 by 1716. They included artisans, old-clothes dealers and 
merchants. In the rural areas of Pomerania in c.1700 there were 36 families 
with 175 persons and in 1706 45 families. These tiny communities overcame 
their isolation by establishing a Landjudenschaft which held its first session 
in Stargard in 1706.35 

By no means to Prussia alone was fear of Jewish increase in general and of 
the Jewish poor in particular confined. In the Habsburg empire alarm had 
shown itself in the immediate aftermath of 1648. Here, and also in certain 
of the other German states (for example Bavaria), and in France, this fear 
inspired legislation that in one way or another prohibited marriage to cer- 
tain classes of Jews (especially the poor) or imposed limits on the size of the 
Jewish population or demanded from those setting up separate households 
onerous financial guarantees with a view to limiting the number of such 
households. Legislation of this type is generally known as ‘Pharaonic’ (after 
Exodus 1:8 ff.). It lasted in Bavaria until 1861, and, given that the propor- 
tion of the Jewish population in any country was everywhere tiny, this leg- 
islation is best regarded as antisemitic in intent. Pomerania yields an early 
example: in 1694 legislation prohibited the marriage of servants in a Jewish 
household.% This legislation was taken extremely seriously. In 1710, for 
example, Bartholdi, head of the Jews' Commission, demanded advance noti- 
fication of every Jewish marriage, not only in order to collect the requisite 
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tax but also to ensure, principally, that the number of Jews did not increase 
beyond all measure (über die Massen) through a secret arrangement 
(Zusammengebung). The privilege of 1714 allows as many teachers as the 
kehillah required, but they must remain celibate.?7 In 1726 Hanna Salomon 
of Landsberg, whose failing health made it impossible for her to continue in 
her occupation as an exporter of cloth to Poland and Silesia, was refused 
permission to bring her son-in-law, Meyer Benjamin, into her household, on 
the grounds that all Jewish domestics must be unmarried.?? 

Pharaonic legislation formed part of a continuing tendency to subordinate 
the kehillah to the state, if not actually to turn the kehillah into a department 
of state. 

Continuing dissension within the Berlin kehillah facilitated the govern- 
ment's encroachments and the deterioration in its legal standing. Feuding 
and financial disorder outlived der Liebmannin Reich. An official enquiry of 
1722 into the accounts of the community disclosed abuse, ‘Viele 
Malversationes', diversion of public monies to private purposes, and 'great 
animosity' between the two senior elders, Marcus Magnus and Gumperts. 
This was the background to a reglement (1722) which declared that, follow- 
ing a period of 'disorder, conflict and hostility', the elders were unambigu- 
ously and emphatically required to act ‘in furtherance of the royal interest 
and ensure good order' in the community. Other clauses of the reglement 
defined in the most meticulous and painstaking detail the responsibility of 
the elders vis-à-vis the community's accounts. These must be submitted to 
the Jews' Commission and kept in German as well as Hebrew. The elders 
must also report to the Commission the presence of foreign Jews and ensure 
that they did not outstay their permitted visit.” Two subsequent decrees 
reinforced his message; the first prohibited the entry of beggar-Jews while 
the second instructed the Jews' Commission to refuse a Geleit (letter of 
protection, or Schutzbrief) to any Jew who lacked assets to the value of 
10000 thaler. The continuing preoccupation of the state with its Jewish sub- 
jects ensured that the reglement of 1722 would soon be superseded. Towards 
the end of the decade a revised General Reglement was in fact in the making 
and the kehillah used this interval to challenge certain clauses of early drafts. 
In debates and interchanges with the king and his ministers the elders were 
not inactive. Obviously in a mercantilistic polity, their memoranda appealed 
to commercial concerns and stressed their share in the promotion and 
extension of trade; they had not tolerated any unlicensed Jews; and reduc- 
tions in their privileges would harm their credit at home and abroad and 
thus the country's trade; Christian borrowers and traders would suffer were 
there any interference with the supply of credit or goods; the royal interest 
in the revenue from tolls and excises would also suffer through any diminu- 
tion in Jewish trade and the number of Jewish families; as for demography, 
in Hamburg, Frankfurt am Main, Prague and Amsterdam did there not live 
thousands of Jewish families who were 'rewarding and beneficial' to these 
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cities?, the elders asked rhetorically; they protested at any imposition of a 
general privilege covering all the Prussian provinces, since conditions varied 
from one to the other; and they strongly advocated the retention of the 
existing procedure for the ritual slaughter of cattle; they advised the author- 
ities that to require communal employees to be unmarried (for example, 
cantors, ritual slaughterers and gravediggers) would make it impossible for 
them to perform their religious duties and thus breach the community's con- 
ditions of settlement: 


For we are concerned that unmarried persons easily sin through weak- 
nesses of the flesh and might therefore become unsuitable for our wor- 
ship so that we would have no communal servants at all, if these must 
remain unmarried and consequently be unable to observe our rites. 


The elders offered to limit the number of marriages in the Berlin kehillah to 
10-12 per annum as a means to meet the state's demographic concerns.*?? 

In the event the General-Reglement of 1730 dealt with matters of trade, 
pledges, purchase of property and interest rates; limited the number of fam- 
ilies in Berlin to 100; excluded the Jews from all artisanal crafts except 
engraving; prohibited the entry of further Jews unless they could show assets 
of 10000 thaler; defined rabbinical power and the Jews' legal status; autho- 
rized a family to maintain one male and two female domestic servants (or 
two male and one female), all of whom must be unmarried. Finally, it stip- 
ulated that if a father wished to include one or two sons in his Schutzbrief 
and allow them to marry then the first son must be able to show assets to 
the value of 1000 thaler and the second to the value of at least 2000. When 
the sons married they must not set up separate households which would 
exceed the specified limit. The marriage of a son must be scrutinized ^with 
all diligence' to ensure that it did not breach the fixed quota of Schutzjuden 
in a given location.*! The implication of this clause (no. 12) was correctly 
seized on by the community; they protested that a son would not be able to 
marry until an existing quota member died, by which time he might very 
well have reached the age of 50.2? This measure alone, to say nothing of the 
multiple restrictions on trade and property, dramatizes the deterioration in 
the status of the kehillah.# The objections of the Jewish leaders may perhaps 
have succeeded in averting the danger that the imposition of celibacy on 
communal employees would entail - at least it is not mentioned in the final 
version of the reglement; otherwise the kehillah’s counter-proposals did no 
more than secure an extension from 100 to 120 in the number of families 
allowed to live in Berlin. The General Directory selected the 120 from among 
'the best and wealthiest'. By 1737 the Jewish population of Berlin totalled 
1198, leaving 593 to be expelled.** 

In 1734 the elders in Pomerania, Borchard Philip and Loyser Marcus, 
showed how the prohibition on the continued residence of married sons in 
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the households of protected Jews positively harmed the royal interest. The 
65 families in their area, who were required to discharge an annual tax of 
1000 thaler, included those of the married sons. Without the latter the total 
number of families would shrink to barely 30, among whom some were 
impoverished and quite unable to contribute towards the tax. Further, it was 
Jews who supplied most of the serge and woollen factories, argued the elders, 
and these would collapse if the Jews were forced to leave.# This petition had 
little success, it seems. It was premature. Three or even four decades must 
pass before Prussian Jewry could translate its economic prowess into political 
advancement. 


8 


Amsterdam: From Turmoil 
to Decline 


The economic crisis that overwhelmed the Sephardim in Amsterdam in the 
mid-seventeenth century, and encouraged a bridgehead settlement in 
London, began soon to subside. The Sephardi economy in general survived 
and overcame the upheavals of the mid-century, and to such good effect that 
in the 1670s, in both Amsterdam and Livorno, the communities rose to 
unprecedented levels of wellbeing and activity.! Both cities had the notably 
large Jewish population of about 3000 each at this time. Amidst much éclat, 
in 1675, after a delay caused by the French invasion of 1672, the Amsterdam 
Sephardim ceremonially opened their magnificent new synagogue. But this 
did no more than once again draw attention to the synagogue-centred 
nature of Sephardi practice. In terms of Judaism, the building was as much 
a token of taste and ‘monumentality’ as of the particular character and 
degree of synagogue-centred Judaism of the type practised in Amsterdam. 
The building was a ‘monument to the detriment of the concept that it illus- 
trates, indeed the residence in the place of the Presence’? It was this situa- 
tion that gave some degree of rationale to the turmoil that culminated in the 
Amsterdam community’s most celebrated herem of all - that of Spinoza 
(1656). In that ‘Great Jerusalem’, what was known as ‘the proselytization of 
the Marranos’ was limited to no more than the defence of the doctrine of 
immortality, the reconciliation of apparent contradictions in the biblical 
text, the proclamation of the Oral Law and what are called ‘discreet theo- 
logical polemics’, that is, the critique of certain Christian teachings, such as 
trinitarianism and the mutability of the Sinaitic covenant in Menasseh b. 
Israel's Conciliador (1632).? This could not silence the doubts and challenges 
of sceptics, dissenters and the heterodox. (Though in the absence of ortho- 
doxy, what is heterodox is necessarily questionable.) There is some reason to 
suppose that already in Spain and Portugal those forcibly converted had 
claimed in justification that religion was a personal matter and its mode of 
expression unimportant.* 

The heterodoxy of the ex-conversos centred on the status of the Oral Law 
and on this front the communities of the port-Jews, given their particular 
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arrangements, were indeed vulnerable. Some were located, after all, in cen- 
tres of free thought. The most recent assault had come from Venice in R. Leon 
Modena's Voice of a Fool. Here the limited sway of the rabbinic courts and of 
the scope of the Oral Law, and therefore of rabbinic authority eo ipso, 
favoured antinomian thinking. In Livorno the struggle of R. Jacob Sasportas 
against the massari, especially those of Sephardi origin, is a further sign. In 
Amsterdam also the authority of the rabbinic court 'appears to have been lim- 
ited to strictly religious matters'. It certainly did not concern itself with eco- 
nomic activity. The communal agreement of 1639 in regard to the settlement 
of disputes between members of the nacao 'conform', it is said, 'to those 
already customary in mercantile circles in general'.? Spinoza’s teaching both 
encouraged and benefited from this tradition, for he would argue that in the 
contemporary absence of a Jewish state, Jewish law was redundant. 

Both in Venice and Amsterdam, though to differing degrees, critics prof- 
ited from this limited application of the Oral Law to espouse various theo- 
ries of deism, scepticism and antinomianism. The work of da Costa was one 
instance. Spinoza himself could have reached some sort of modus vivendi 
with the authorities but he refused and in July 1656 the Mahamad put him 
in herem. In February 1658 the Mahamad similarly expelled Dr Juan (Daniel) 
de Prado, a former converso and associate of Spinoza in Amsterdam, where 
he had found refuge only in 1655. 

The Mahamad couched its decree against Spinoza in the gravest of 
terms. ‘In order to take account of the horrible heresies which he practised 
and taught, and of the monstrous actions which he performed... we 
order that nobody should communicate with him orally or in writing, 
or show him any favour, or stay with him under the same roof, or come 
within four ells of him, or read anything composed or written by him'. This 
decree did not, unusually, bear the signatures of the parnassim. This is not 
the only lacuna, for neither does the decree specify 'the horrible heresies' 
which were practised and taught nor 'the monstrous actions' which were 
performed. 

An ensemble of factors would constitute, as some sort of unit, the grounds 
for Spinoza's expulsion. They combine philosophical and socio-political 
issues, the denial of immortality and of a personal God. It appears that both 
de Prado and Spinoza participated in a gathering, at which they were heard 
to say: 


They were circumcised and had observed the law of the Jews and they had 
changed their opinion because the said law was not true and souls died 
with their bodies and only philosophically speaking was there a God... 
and thus they had no need of faith.” 


The position of the Mahamad had a strong political dimension because a 
precondition of Jewish settlement in Amsterdam demanded a considerable 
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degree of conformity to the religious criteria determined by the Christian 
authorities. The views of Prado and Spinoza precisely threatened this 
conformity and they might thus jeopardize the status quo enjoyed by the 
Portuguese. Juan de Prado's teaching had negative relevance to Christianity 
as much as to Judaism, for example the dismissal of the Biblical text as an 
assemblage of isolated documents or the denial of personal survival. 

As an extension of the same anxiety, lest scandal erupt in the Christian 
community, with unforeseeable political consequences, the Mahamad must 
also be concerned at any breach of those of the 1639 ordinances which 
proscribed religious discussions with Christians, as would also be the case in 
London. On this score Spinoza was vulnerable. If, as was perhaps the case, 
in the year preceding his expulsion he was already in contact with English 
Quakers in Holland, his activities could not but render him even more 
suspect to communal leaders as a socio-religious liability. Certainly, Spinoza 
has been identified as 'a Jew at Amsterdam that by the Jews is cast out' whom 
the English Quaker, William Ames, less than a year after the expulsion, met 
in Amsterdam. If, in addition, the conjecture is valid that already before the 
herem of 1656 Spinoza had occupied himself with the condemned philoso- 
phy of Descartes, then this would reinforce the demand for his expulsion.? 
However, at the very heart of the reason for the punishment imposed on 
Spinoza surely lies his denial of a personal providential God, the immortal- 
ity of the soul and the truth of the Torah.? For the first of these, with its 
corollary of a Jewish survival attributable to natural causes, there is author- 
ity in earlier Jewish sources.!? But the doctrine of the immortality of the soul, 
despite its uncertain status, had in Amsterdam a psychological relevance 
that made it a central and controversial theme, above all in respect of reward 
in the hereafter. At issue stood not only the veracity of a theological doctrine 
but also the intensely personal and human concern that the fortitude of 
those who had resisted conversion and suffered torture and death at the 
hands of the Inquisition should be acknowledged in the hereafter, in 
contrast to the ultimate fate of those who had accepted conversion. Why be 
a martyr if both martyr and converso were promised salvation? Was it worth- 
while to shed one's Christian belief if in Judaism the doctrine of eternal 
damnation was again met with? What of the kabbalistic view that the souls 
of all Jews would merit ultimate salvation?!! 

Spinoza's eventual critique of Biblical and rabbinic teaching took him far 
beyond that of any of his predecessors and into an entirely novel area of 
political rejection, for his presentation of Biblical Law as essentially political 
(‘merely the law of the individual Hebrew state’) and of Moses as a political 
leader entailed the consequence that 'it was binding on none but Hebrews 
and not even on Hebrews after the downfall of their nation'.? In the 
contemporary world therefore Jewish autonomy was some sort of aberration, 
anomalous and without raison d'étre. To maintain this position gives Spinoza 
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his historical importance as a pioneering theorist of the kehillah’s demise. 
The argument to the effect that the political existence of the Jews had long 
before come to an end and therefore that the laws had lost their validity was 
taken up by Mendelssohn a century later, though in a form that was severely 
qualified. Mendelssohn did not at all disavow Biblical legislation, which 
remained binding but left uncertain which laws remained applicable — and 
to a Jewish political existence since the destruction of the Temple he 
certainly denied any reality. Even so, Mendelssohn's position was funda- 
mentally less radical than that of Spinoza. 

Spinoza's naturalistic understanding of Jewish history did not prevent him 
from contemplating the possibility - ‘so changeable are human affairs’ - that 
the Jews might restore their state and God again choose the Jews.!? This was 
a reference to the Sabbatian pseudo-messianic movement of 1665-6 which 
threw on Sephardi religiosity a revealing light. At least from Talmudic times 
onward rabbis had feared and sought to neutralize the messianic appeal. The 
Talmud at one point assembles a collection of diverse and contradictory tra- 
ditions concerning the messianic advent, as a means to demonstrate an 
agnostic stance, and calls for a curse on those ‘who calculate the end’ (TB 
San. 97a ff.). This, though, had little effect. An important differentiation did 
later emerge, whereby the Ashkenazi world showed itself less susceptible 
to the messianic appeal than the Sephardi. Messianic literature and specula- 
tion proliferated in Sepharad to a far greater extent than in Ashkenaz. From 
the twelfth century onwards enthusiasts formulated a series of scenarios 
which envisaged contemporary history in terms of an apocalyptic and self- 
destructive clash between Islam and Christianity whence Israel alone would 
emerge as tertium gaudens.“ In the seventeenth century Menasseh b. Israel's 
‘Hope of Israel’ (1650) projected the return to their Land of the supposedly 
lost tribes of Israel together with the tribes of Judah and Benjamin. Menasseh 
used contemporary events and Biblical texts to predict that all would be 
'governed by one Prince who is Messiah the Son of David; and without 
doubt that time is near'. A decade or so later a feature of the excitement 
generated by the messianic career of Sabbatai Zvi was the comparative indif- 
ference of the Ashkenazi centres: 


The Sabbatai Zvi movement at its crest had very little impact indeed on 
what was the largest Jewish community at the time and the home of the 
overwhelming majority of Ashkenazi Jewry, namely the Jewish commu- 
nity of Poland...there is no convincing evidence that the movement 
caused any interruption whatsoever in the day to day affairs of that Jewry. 


During the crucial years 1665-7, it was ‘business as usual'.! In favour of the 
Sephardi excitement, it was admittedly not difficult to read selected events 
of the mid-seventeenth century in the light of a proto- but predetermined 


144 The Making of Western Jewry, 1600-1819 


messianic spectacle. The Westphalian treaties of 1648-9 presaged liberty of 
conscience, an end to Spanish dominance and therefore of Catholicism, and 
of the Inquisition as defining influences in the life of the conversos; second, 
in Poland and the Ukraine the massacres perpetrated by the cossacks of 
Khmelnitzki could be interpreted as part of the disasters that traditionally 
would herald the messianic advent; third, the execution of Charles I was 
surely symptomatic of a ‘world turned upside down’. Not only Sephardim 
could read the signs of the times. For entirely different reasons Christian 
millenarian enthusiasts in Holland and England shared in the hopes of the 
Jews, inevitably reinforcing the expectations in the Sephardi centres." 
When therefore in 1665 a supposed redeemer, Sabbatai Zvi, did appear, exist- 
ing messianic hopes joined hands with the ex-converso emphasis on the 
centrality of faith as a religious value to ensure for the pretender a rapturous 
welcome. 

In Amsterdam, Hamburg and Venice and other centres of the Sephardi 
world, between the converso experience and vulnerability to the messianic 
appeal there was an existential bond. The effects of antinomianism, the 
emphasis on faith and the Christian past of the conversos contributed to this 
vulnerability. Further, the pretender's cause offered to the conversos welcome 
occasion to repent and compensate for their sin in apostatizing to Christianity 
by flocking to the pretender's support.!? In Smyrna ‘messianic perceptions’ 
were already a feature of the Sabbatai Zvi circle 'and thus it appears that the 
conversos contributed to, or even caused, the emergence of the movement’.!” 

The Amsterdam Jews 'abandoned themselves to great rejoicing, beating 
drums and dancing in all the streets', according to R. Jacob Sasportas, a 
hostile but attentive observer from nearby Hamburg. ‘The Scrolls of the Torah 
were taken from the Ark with their beautiful ornaments without fearing the 
danger of arousing a feeling of jealousy and hatred among the gentiles. On 
the contrary they announced (the news) in public and informed the gentiles 
of it.' Not all rejoiced, for a decree of May 1666 issued by the Mahamad in 
Amsterdam confirms not only the enthusiasm of the leadership but also the 
presence of sceptics: the decree rendered liable to a sentence of herem 


any person or persons who composed or helped to compose a certain 
document which was printed about those lacking in faith and was today 
on sale in the Bourse amidst much scandal, against the honour of the 
Holy One blessed be He, and against the hopeful expectations in the 
advent of our messiah.?? 


In Hamburg in December 1665 the Pinkas of the Sephardi community records 
its thanksgiving to the Lord of the world for the news from the Levant, 


confirmed from Italy and other regions, that He in His divine grace and 
mercy has given us a prophet in the Land of Israel in the sage R. Nathan 
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Ashkenazi and an anointed king in the sage R. Sabbatai Zvi... chosen to 
redeem His people from exile... May the God of Israel cause the truth of 
these tidings to be confirmed and grant us the inheritance of our Land 7 


There were those in Hamburg who put their money where their mouth 
already was, so much so that in March 1666 the communal leaders required 
R. Moses Israel, their rabbi, to proclaim from his pulpit an immediate 
prohibition on ‘all wagers on the coming of our salvation’; the penalty for 
infringement was a fine of 5 Reichsthaler (if the wager was laid with a fellow- 
Jew, 10 if with a Christian). Among the Sephardim in London the same 
fervour led believers to offer odds of 1-10 (according to Pepys) on the wager 
that ‘if a certain person now at Smirna be within these two years owned by 
all the princes of the East... as the king of the world ...that this man is the 
true Messiah'.? 

Only were belief and faith to be exalted at the expense of the Oral Law, 
and rabbinic doctrine of the criteria that the messiah must satisfy be 
disregarded, could the claims of Sabbatai Zvi become acceptable. At the heart 
of the anti-Sabbatian attack that Sasportas and his allies waged stood this 
argument. Sasportas, a veteran of the fight against antinomianism in 
Livorno and London, justifiably maintained that not only had the alleged 
messiah failed to punish sceptics and unbelievers, as his office and mission 
required, but that he had also failed to give any affirmative demonstration 
of his proclaimed messianic status, as Maimonides, for one, had demanded. 
Sasportas quotes the relevant passage, and comments: 'It seems that his 
deeds prove and establish the presumption that he is the king messiah’; in 
default of deeds, 'all was dependent on faith in the prophesy'. Faith, in such 
circumstances, aroused the fear of Sasportas that here was inherent the 
possibility of a ‘new Torah’, as proclaimed by Jesus. R. Joseph Halevi of 
Livorno, a fellow-campaigner of Sasportas, contrasted 'the principle of Torah 
and good deeds', which gave to its exponents the promise of life in the world 
to come, with those who ‘believe that a man can save souls'.?* 

After the débácle of Sabbatai Zvi's apostasy to Islam in 1666 the 
Amsterdam Portuguese kahal did its utmost to remove from its records all 
trace of its earlier enthusiasm. But merely to expunge the record of error was 
insufficient to repress all trace of Sabbatianism, adherents of which later 
emerged in the important Ashkenazi centres of Prague and Metz. 

Sabbatianism was not the only symptom of disintegration to show itself 
in the seventeenth century. Another strain of antinomianism appeared 
in 1712 when the Mahamad had to impose a sentence of herem on three 
members of the community — David Mendes Henriques, known as David 
Almanza, and the brothers Aaron and Isaac Dias da Fonseca. Their ‘Karaite’ 
views led them 'entirely to deny the Oral Law which is the foundation and 
underpinning of our Holy Law'. The three men refused an invitation to 
repent, so that, lest their ‘poison’ infect others, the sentence was passed. 
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About 18 months later, Almanza did recant; publicly, from the synagogue 
pulpit, he sought pardon for his actions, and the sentence was duly 
annulled. But the two da Fonseca brothers became converts to Calvinism. 
This was the most extreme of all steps. Even in the absence of evidence 
relating to herem, still less conversion, it seems that views such as these were 
by no means confined to the fringes of the Amsterdam Sephardim.? 

Their adherents aligned themselves with the growing deistic and 
Spinozistic currents of the eighteenth century, inside and outside the 
synagogue. This was certainly the case in the London kahal (see below, 
p. 150). The problem of a successor to the Haham Abendana de Britto in 
1760 and the eventual need to leave the choice to Constantinople illustrates 
congregational weakness in Amsterdam.? 

Outside the 'synagogue' also, so to speak, disintegration became apparent, 
for example in the unwillingness of the ruling group to rule. This decline in 
morale had its parallel in other major urban communities (for example 
Berlin and Bordeaux). Perhaps in Amsterdam this symptom showed itself 
earlier than elsewhere, for as early as 1694 and over several decades (in 1706, 
1722, 1739) the same regulation had repeatedly to be introduced: the impo- 
sition of fines on those who refused to take up the offices in the kahal to 
which they had been elected. This inherent weakness was compounded by 
the limits on the power to decree a sentence of herem that the municipal 
authorities imposed on the kahal in the 1680s and by the latter's recurrent 
need to turn to those authorities for help in executing its own decisions.?? 

About this time also precipitate messianic enthusiasm gave way to con- 
tentment with the customs of the status quo. ‘I found many who lacked 
knowledge and belief who were so intent on profit as to doubt the words of 
our sages', wrote R. Moses b. Jacob Hagiz, an emissary from the Promised 
Land to Amsterdam and the diaspora in the early eighteenth century: 


They are 'epicureans' — and because they live in lands where they have 
freedom, as well as the wealth that is preserved for their peril, they 
remove from their necks the yoke of the rabbis. 

I have heard them say that every town and country where they live is 
today like the holy land, like the cities of Israel and Judah ... they see 
themselves living in peace and security, each man under his vine and fig 
tree. 

They quote scripture, God's words to Jeremiah (29:4ff): to guide 
those exiled from Jerusalem to Babylon - 'build houses and live in 
them ... take wives and beget sons and daughters ... multiply there and do 
not decrease. And seek the welfare of the city to which I have exiled you'. 


Hagiz continues: whereas the exiles in Babylon could not sing the song of 
the Lord in a strange land, their successors call the city where they dwell in 
peace ‘my Jerusalem’. ‘They eat and drink and parade in carriages, in gardens 
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and orchards...they are at home with the children of foreigners. At the 
approach of a bearded emissary from Jerusalem, they say "here comes 
another one... we must flee from them as from a snake." ?5 

The call of the sea grew fainter and fainter and more and more the 
erstwhile merchant-adventurers renounced the active pursuit of trade and 
converted themselves into simulacra of the wealthy Amsterdam burgher, 
content to rely on the income from his investments. Already in the 1650s 
the de Pinto family began to invest its wealth in interest-bearing securities, 
such as Dutch bonds and the stock of the East and West India companies, 
and in Venetian and other banks. About a century later, according to 
R. David de Raphael Mendoza, 


here in the city of Amsterdam most of the wealthy and the gentlemen 
have all of their monies abroad for from early times they placed all or 
most of their wealth in another kingdom to bear interest or to trade with 
overseas and these funds never saw this country.?? 


The general wellbeing of the Jewish community was obviously inseparable 
from that of the Dutch economy in general. The wars against England and 
the more protracted wars with France (1672-8, 1689-97, 1702-13) prepared 
an age of decline in the early eighteenth century. They created financial 
burdens and were a source of increasing economic impoverishment. Military 
provisioning did indeed benefit certain specialized branches of the Sephardi 
economy; for example the house of Machado and Pereira, which had taken 
a leading part in equipping the Dutch armies of William III and the States 
General. In the years after 1713 even this activity suffered, when the Treaty 
of Utrecht put an end to the period of warfare, and also limited such asso- 
ciated activities as banking and diplomacy. In the general field of commerce 
English and French traders provided growing competition. The Dutch lost 
their virtual monopoly of the Baltic trade and the wool-producing centre 
of Leyden declined. In the Levant trade, Marseilles thrived at the expense of 
Amsterdam. In terms of specific commodities, the industrial processing of 
sugar and tobacco, a staple of the Dutch Sephardi economy, suffered when 
it was transferred to the north-eastern European area. The number of 
tobacco-processing workshops in Amsterdam collapsed from about 30 in 
1720 to no more than 8 in 1750. Not all were Sephardi-owned, but the over- 
all decline is certainly significant. The harmful economic effect was all the 
greater since the artisans in these workshops were themselves largely 
Sephardi. Trade and prosperity must also suffer from the renewed persecu- 
tion of the Inquisition in the 1720s, which finally destroyed those surviving 
nuclei of New Christian merchants in Lisbon, Seville, Madrid and elsewhere 
with whom their relatives and associates in Amsterdam and Livorno had 
been cooperating. The relative prosperity of the Sephardim did not suffer 
from these changes. An assessment of 1742, when there were about 3000 
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Sephardim in Amsterdam (from a total population of 240000), reveals that 
283 had an annual income of 800 florins or more and that on average the 
Sephardi population was more prosperous than the rest of the population, 
and much more so than the Ashkenazi community. 

In absolute terms however, the Amsterdam Sephardim were clearly in a 
state of crisis in the mid-eighteenth century. A number of new charitable 
societies had to be founded to provide winter coats, bread, fuel and matzot 
for the poor and needy.?? This support was increasingly burdensome and in 
their extremity the Mahamad took to petitioning the government for free- 
dom from taxation on fuel and bread and for permission to sue those mem- 
bers who failed to pay their share of the tax for poor relief?! They also 
resorted to an earlier remedy for poverty: sponsored emigration. In his 
pamphlet Reflexoens Politicas of 1748 Isaac de Pinto (1717-87), the political 
economist and director of the East and West India Companies, and advocate 
of national debt on the English model, expounded the benefits of emigra- 
tion in the context of pauperization. In the past 25 years the number of 
contributing members to the Portuguese Jewish congregation had fallen 
from 629 to 610, de Pinto calculated; and this at a time when the number 
of families living from communal funds increased from 115 to 415, a burden 
that increased taxes to the state and the community rendered all the heav- 
ier. Not in Holland alone but throughout the diaspora poverty became the 
norm. De Pinto correctly saw no prospect of escape from impoverishment 
and depression so long as the Jews continued to be excluded from the craft 
guilds, retail trade, agriculture and public service. In this extremity he 
advocated the assisted emigration of the poor, especially to Surinam, the 
most prosperous Dutch colony. This would, de Pinto expected, bring 
benefits to all concerned: relieve the burden on the community's charity 
funds; relieve also the members of the community; help the emigrants to 
start a new life; and release resources that could then provide greater help to 
those of the poor who remained. This policy was adopted. As in earlier years 
the prospective emigrants received financial assistance, part of which was 
disbursed on their departure, with the bulk en route or on reaching their des- 
tination. For his part the emigrant undertook not to return to Amsterdam 
for a specified number of years, usually 15, and these details were recorded 
in the Registro dos Despachos. Between 1759 and 1814 more than 400 
Sephardim, often with wives and children, left Amsterdam for the Sephardi 
Mediterranean communities in North Africa, Italy and the Near East, or 
London, Hamburg or Bordeaux. The Dutch colonies, especially Surinam, 
accounted for almost half the despachos. More precisely, almost two-thirds of 
those dispatched to Surinam between 1759 and 1802 were young, single and 
male (22.7 per cent married and 15.2 per cent widowed). The parnassim 
brought those who refused to leave before the city authorities with 
imprisonment as the sequel or forcible deportation.** With regard to their 
poor (if they could not be prevented from coming altogether), the London 
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Sephardim took much the same steps so that in the middle and later 
eighteenth century a class of transient and impoverished Sephardim emerged, 
shuttled from Europe across the oceans of the world. 

The policy was in any case not at all successful. By removing the young 
and unmarried it effectively ensured demographic decline. It also did noth- 
ing to stem economic hardship: ‘Our nation becomes poorer from year to 
year’, wrote an anonymous Portuguese Jew in 1770. His sober assessment 
pointed to bankruptcies and 'ever increasing luxury and extravagance. The 
middle classes have to be very cautious in their expenditure'. Business was 
becoming 'more and more insecure, especially the share transactions in 
which our most important men are solely concerned. Taken all in all, the 
Portuguese Jewish nation has had her summer and approaches her winter.’ 
This observer ended with an envious (but erroneous) glance at the Ashkenazi 
Jews who had come to Holland in poverty, were despised but are 'in truth 
more industrious and economical than we are... We fall and they rise.?? 

By this time - say the mid-eighteenth century - it is estimated that there 
were c.10 000 Ashkenazim in Amsterdam. They were poorer as a group than 
the general population but had undoubtedly benefited, according to tax 
figures, by comparison with their state in 1674. In 1737 and again in 1747 
the municipal authorities required the parnassim to issue sumptuary regula- 
tions. These governed, inter alia, the number of guests permitted at the 
celebration of a circumcision or wedding and the type of refreshments 
served. However, this evidence of affluence is reconcilable with the presence 
of a large proportion of poor Ashkenazim dependent on the charity of their 
fellows. The Ashkenazim, like the Sephardim, suffered of course from the 
same economic disabilities, that is exclusion from agricultural life, virtually 
all guild-controlled activities and the retail trade. These were not always 
strictly enforced, but they did tend to limit the range of occupations to such 
activities as diamond-cutting, tobacco-drying, engraving, moneylending, 
unskilled labour (sailors and porters) and the selling at retail of cloths, 
spectacles, second-hand goods, jewellery, fish, old clothes and so on. There 
were also itinerant musicians.^ The same factors that account for the 
poverty of the Sephardim, as expounded by Isaac de Pinto, account also for 
the poverty of the Ashkenazim. This explains why the parnassim repeatedly 
sought remission from the tax on fuel and breadstuffs, for the benefit of the 
poor. In 1748 the parnassim found 1335 poor families in their kehillah, 
equating to some 5300 persons.? These absolute and relative totals increased 
towards the end of the century. 


9 


From London to the 
Provinces 


The conflicts that bedevilled Amsterdam were in London less acute but no 
less real, and at one time almost powerful enough to divide the Sephardi 
community. The synagogue, newly opened in 1701 in Bevis Marks in the 
City of London, became an arena of conflict. The Sephardim numbered 
c.700 at the turn of the century. They reproduced in London the continuing 
ferment in Amsterdam. Initially it centred on the writings and speeches of 
the Haham David Nieto, whose appointment followed shortly on the inau- 
guration of the synagogue in Bevis Marks. Born in Venice in 1654, Nieto was 
among the most distinguished scholars to occupy a London pulpit. He was 
educated at the University of Padua, where he graduated in medicine, and 
later moved to Livorno where he held office as community judge, preacher 
and physician. 

Hardly had Nieto taken up office in London than he came under attack in 
a controversy that the alleged pantheism of Spinoza and contemporary 
deists had provoked, in the last resort. It may also be the case that covert 
supporters of the pseudo-messiah Sabbatai Zvi exploited the furore aroused 
by the sermon to discredit the rationalism of Nieto. On the Sabbath reading 
of Parshat Vayeshev, 5464 (20 November 1703), barely two years after his 
arrival in London, Nieto delivered a sermon in which he seemed to some of 
his audience to have equated God with nature, much as Spinoza had appar- 
ently argued (as well as pantheists among the contemporary deists). In actual 
fact, deistic thinking was precisely Nieto's target, for the ‘nature’ familiar in 
that context, that is as an entity distinct from God, Nieto equated with 
divine providence. It was not made sufficiently clear that the ‘nature’ Nieto 
had in mind was absolutely not natura naturata but natura naturans. Nieto 
referred to Psalm 147 with its invocation to God ^who covers the heavens 
with clouds, provides rain for the earth' and so on as a formulaic concept 
of the identity of God and natura naturans: 


From these passages it is clear that everything attributed by modern 
thinkers to nature is due to the action of God; so that in fact there is no 


150 


From London to the Provinces 151 


such thing as Nature, what they call Nature being nothing other than the 
providence of God. And so, as I said, God and Nature and Nature and God 
are one and the same. 


On the basis of a putative misunderstanding the sermon became a cause 
célébre in the Sephardic world, and led to accusations of heresy against Nieto 
to the extent that an independent rabbinical adjudication was called for. The 
Amsterdam Bet Din refused to become involved and Haham Zvi Ashkenazi 
of Altona, the father of R. Jacob Emden, was entrusted with the task of adju- 
dication. In a judgement signed by two other dayanim, the Haham's report 
completely vindicated Nieto against any charge of heresy and welcomed his 
'disclosure of the errors of the philosophers'. For the significance that Nieto's 
sermon had attributed to natural forces, Zvi Ashkenazi found ample prece- 
dent in the Kuzari (c.1135) of Judah Halevi and the Two Tablets of the 
Covenant (Shnei Luhot ha-Brit, 1648) of R. Isaiah Halevi Horovitz.! 

Nieto could now freely continue unhampered in office and take up the 
outstanding theme in contemporary Sephardi theological discourse - the 
defence of the Oral Law against its detractors. In his Matteh Dan (1714), writ- 
ten in Hebrew and Spanish, Nieto outlined his task and foresaw 


disaster following disaster, for there has arisen a rabble of men wise in 
their own eyes who have never seen the light of Torah, who say our words 
are our own, who is Lord over us? What do we care about the arguments 
of the tannaim and amoraim, about the arguments of Rav and Shmuel? For 
this is the Torah which Moses set before the Children of Israel, as pure 
as the sun, enlightening the eyes; none shall be weary or stumble in it; 
for the book of God's Torah is clear and can be grasped by reason.? 


In his last years Nieto polemicized against apologists for the Inquisition. 

This stands, for all its succinctness and parti pris, as a classic statement of 
the distinction made by the Sephardi 'neo-Karaites' between the Judaism of 
the Bible and that of the Oral Law. Not only is it contended that the plain 
sense of the biblical text, ‘the Torah of Moses’, is accessible to the unin- 
structed reader but also that the apparatus of Talmudic and later rabbinic 
commentary and legislation, derived from the Bible in accordance with the 
accepted rules of hermeneutics, has somehow become irrelevant to the con- 
temporary world. 

‘Neo-Karaism’, whether articulated or present only in the form of unre- 
flecting disregard for rabbinic teaching and interpretation, threatened the 
coherence and wellbeing of Sa'ar Asamaim. It does not seem that Nieto's 
writing and efforts had much success in arresting the spread of deistic ideas, 
still less of indifference. This may be regarded as an internal source of weak- 
ness and even disintegration. The symptoms barely differed from those 
denounced by R. Sasportas some four decades earlier. This came to such a 


152 The Making of Western Jewry, 1600-1819 


point that in or about 1705 some of the yehidim found the conduct of certain 
fellow-members so reprehensible in its flouting of Jewish norms that their 
dissatisfaction led them to contemplate seceding from Saar Asamaim and 
joining the newly founded Ashkenazi congregation in London. The grava- 
men of the complaint can be reconstructed from the ensuing correspon- 
dence. There were Jews, it was said, who 


perform acts that should not take place among the Israelites [and] attend 
prayer services there and go up to read from the Torah and [participate 
in] all the other rituals that are customary in the synagogue - this being 
a thing that they [the complainants] and other God-fearing persons can- 
not accept. And they demand that an agreement be made that anyone 
who commits one of these major sins in public shall not be present in 
God's congregation until he repents - and no one heeds their words. 


This controversy later showed itself to be of momentous importance in the 
emergence of ‘orthodoxy’. For the moment there was little resonance; only 
in 1730 did a group of members secede from the Sephardi congregation and 
join the Ashkenazi.? 

The congregation developed in two contrasting directions. On the one 
hand, the struggle in the late seventeenth century to maintain a distinction 
between those Sephardim who identified fully with the kahal and those mar- 
ginal or ambivalent Sephardim began to weaken in the eighteenth. The 
process that Todd Endelman has stigmatized as ‘radical assimilation’ finds at 
this time its exemplar. Mirabeau drily noted: ‘C’est un fait singulier, mais 
constant, que les juifs en Angleterre ne parviennent jamais à un certain degré d' opu- 
lence sans désirer de passer pour chrétiens dans la société.^ Less indulgent and 
more scathing is the auto-critique articulated in the writings of Dr Meyer 
Schomberg (1690-1761), a German-born physician who became a celebrated 
practitioner in London. He made the most scathing attacks on London Jewry - 
essentially the London Sephardim, it seems. "They are entirely devoted to mul- 
tiplying riches and property,' he wrote in his Hebrew pamphlet, Emunat Omen 
(1746). On the Sabbath day they frequent Exchange Alley 'to enquire and find 
out on that day from merchants and brokers if there has been a rise or fall in 
the price of the Indian securities...' They fail to help the poor and needy. 
"They love whoredom and adultery. Not only do they lie with women, daugh- 
ters of the gentiles ... but they also... reject the kosher daughters of Israel who 
are our own flesh and blood.' Tale-bearing, envy, false pride are other charges 
brought by Schomberg against London Jewry. This is the view of an informed 
moralist, sharpened by personal animosity and conflict who may well also be 
attempting to justify his own withdrawal from the community and the defec- 
tion of his own children from Jewish practice.? 

On the other hand, as an accompaniment to assimilation, the construc- 
tion of a kahal was an urgent and continuing need, especially as a means to 
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care for the poor. The policy of deterrence failed. In 1692 and again in 1710 
the Mahamad warned, cautioned and threatened intending immigrants to 
London. To no avail: even when reinforced by the civil authorities, dissua- 
sion was ineffective. The synagogue in Bevis Marks came to serve as a wel- 
fare centre that provided the Sephardi poor with free medical and burial 
facilities. From the end of the seventeenth and into the eighteenth century, 
communal charities offered specialized services to the sick, the bereaved, 
mothers in childbirth, and the aged. From 1703 the Sephardim also main- 
tained an orphanage, one function of which was to apprentice boys to useful 
trades. Sometimes the masters were Jewish, sometimes not. The masters' 
occupations covered virtually every London trade - carpenter, cooper, ‘lap- 
idary' (jeweller), watchmaker, barber and barber/surgeon, bricklayer, cord- 
wainer, engraver, perukier and so on. The number of trades practised by 
Jewish masters amounted to c.100. The number of masters in each trade 
shows a preponderance of jewellers and watch and clock makers - both 
c.21 per cent. The girl apprentices, very much in a minority, were articled to 
milliners, mantlers, glove-makers and drapers in the main. 

In the 1720s a revival of the Portuguese Inquisition and a mass exodus 
stretched charitable and philanthropic facilities to the utmost. Between 1720 
and 1735 some 3000 persons are estimated to have fled to England. In 1726 
communal expenditure on behalf of the poor reached its peak: £1639 6s. Od. 
on the home poor and £744 4s. 4d. on the foreign poor. Relief also took a 
form that encouraged the emigration of the poor, especially in the 1730s, 
provided that they agreed to be circumcised within 15 days, in the absence 
of any compelling counter-reason. Travel subsidies and participation in the 
Crown's charter for the colonization of Georgia in 1732 enabled the 
Mahamad to dispatch the families of poor Sephardim to Barbados, Jamaica, 
Georgia and Carolina. This takes no account of the sums disbursed in favour 
of communities and individuals (mainly Sephardi) throughout the Jewish 
world.’ 

These efforts and policy barely diminished the extent of poverty. In 1731 
the number of families of the sick and poor attached to Bevis Marks still 
amounted to 254, probably more than half the total Sephardi population. 
This was the context to the establishment of a hospital in 1748, funded by 
synagogue members. First situated in Leman Street, the hospital had a med- 
ical staff that included a dispenser, a matron, an apothecary, a nurse and two 
midwives: ‘the first hospital in England designed from the outset to include 
care for maternity cases’, it has been claimed. The average total of infant 
burials showed a rapid decline: in 1734-43, it was 32.9 per annum; in 
1744-53, 20.5; and in 1754-63, 17.3.8 

Trade supplied the vast bulk of the community’s income. This ranged from 
peddling in the streets of London to government loan contracting at 
the highest level. The entry into crafts and the apprentice system may per- 
haps have corrected the normal occupational pattern whereby a very small 


154 The Making of Western Jewry, 1600-1819 


number of the wealthy ruled a community of the poor and indigent. 
Overseas trade in diamonds, coral, bullion and the foreign exchange markets 
and stockbroking and stockjobbing were the principal branches of trade.? 

‘On the whole the Dutch Portuguese Jews who came to England did not 
find a permanent place in British finance’, writes one economic historian.!? 
But for all their ephemeral importance in this respect, two of the financiers 
are of lasting significance in the Jewish context. Gideon Samson 
(1699-1762) exemplifies the complexities in the process of 'radical assimila- 
tion'. Gideon's father, probably born near Hamburg (of the Abudiente fam- 
ily of Portugal) was active in the West Indian trade, and settled in London 
from Barbados towards the end of the seventeenth century. Samson acquired 
fame and fortune as a skilled dealer and speculator in government securities 
and the stocks of the Bank, the East India Company and the South Sea 
Company. In 1742 and after, with the outbreak of the War of the Austrian 
Succession (1742-8) and the Seven Years’ War (1756-63), Gideon's activity 
came to embrace government loan contracting, through an association 
with chancellor Henry Pelham. While still remaining a member of the 
Sephardi congregation, he married a Protestant lady, acquired various coun- 
try seats and had his children baptized shortly after their birth. Special Acts 
of Parliament were passed to enable Gideon, while still remaining a member 
of the Sephardi community, to purchase landed property. In 1757 he mar- 
ried off his daughter Elizabeth to Viscount Gage with a dowry of £40000. In 
1759 he secured a baronetcy for his son, a schoolboy at Eton. He resigned 
from the community when the Mahamad made unauthorized use of his 
name in its advocacy of the ‘Jew Bill’ of 1753 (see below, p. 156). Gideon's 
will contained a legacy of £1000 to the community with the request that he 
be buried in the Jewish cemetery in Mile End, London. At his death it was 
also disclosed that since his resignation Gideon had anonymously donated 
to the community an annual sum equal to the value of his membership 
fees.!! Gideon's career overlapped with that of his successor, Joseph Salvador 
(1716-86), who enjoyed ephemeral success, not only in government loan 
contracting but also in the trade in coral, diamonds and in silver. But 
Salvador's lasting importance is embedded in his efforts, though abortive, to 
exploit economic success for political advancement. 

An alien or a Jew enjoyed in England a wide degree of economic freedom, 
but it was still hedged in. In the late 1720s and 1730s the Sephardi commu- 
nal élite had to confront a reality that was not consonant with their eco- 
nomic role but which was embedded in statutory and/or corporate 
legislation. In 1727 Anthony Moses da Costa, a wealthy, English-born mem- 
ber of the Mahamad (unlike his converted father Alvaro da Costa) and a free- 
man of the East India Company, applied for membership of the Russia 
Company. The company rejected da Costa on the grounds of his religion. In 
1737 a senior member of the Bevis Marks congregation applied to become a 
freeman of the City of London. This would have permitted his entry into 
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retail trade in the City. Again on grounds of religion the application was 
rejected.” 

The status of alienhood produced perhaps the worst disability of all, for 
an alien was excluded from the colonial trade, and had to pay special fees 
and customs duties. Endenization, secured by means of a royal letter, 
removed some of these burdens, but not alien duties. In 1714 a petition for 
endenization submitted by Elias Paz and Solomon de Paz explained that the 
lack of 'Denization ... maketh them incapable of being Owners of Shipping, 
and several other Inconveniencys they lye under in their Trades and 
Businesses upon the Import and Export of Goods and Merchandise...’ In 
the middle decades of the eighteenth century, when about one-half of the 
Sephardi mercantile aristocracy was foreign-born, therefore alien, and there- 
fore subject to some degree of commercial disability, even if endenizened, 
the need for British nationality was self-evident. But to a Jew naturalization 
was not available because it required the applicant to have received 
the Sacrament within the previous month. British raison d’état dropped this 
requirement in 1740 when an Act freed from the sacramental test those Jews 
who had served in the Royal Navy or those who had lived in the American 
colonies for seven years. Over the period 1740-53 185 Jews of whom 
130 lived in Jamaica were naturalized with the benefit of these provisions. 
In 1743/4 the Mahamad in London made use of contacts in the Dublin 
Parliament, perhaps to inspire but at least to encourage a number of bills 
that would have facilitated the naturalization of the Jews in Ireland. These 
bills the Irish House of Commons accepted, but in the Irish House of Lords 
the Irish peers and Primate ensured their defeat. The margin of defeat was, 
however, so small that in 1746 the Mahamad in London felt encouraged to 
invite the elders ‘to devise measures to gain more liberty for their nation 
whenever occasion should offer’. This produced a group of senhores 
deputados and a Committee of Diligence, composed of five leading City mer- 
chants and Sephardi notables. Benjamin Mendes da Costa took the 
presidency.!> 

The question of a Jew’s right to own land came to be involved, compre- 
hended in the ‘more liberty’ mentioned in the programme of 1746. The 
question first arose, it seems, in relation to the Sephardi acquisition of anew 
burial ground in 1724. Philip Carteret Webb, attorney, antiquary, Whig 
politician, and legal adviser to the Sephardim, took legal opinion of eight 
counsel who all confirmed that an English Jew had the same right to pur- 
chase land as any other Englishman. But in 1738 the historian D’Blossiers 
Tovey brought to light a decree of 1271 which prohibited the acquisition of 
land by Jews and inevitably rendered the earlier positive opinion problem- 
atic. Of course Jews did own land and if Chief Justice Lord Ellenborough 
bought Abraham Goldsmid’s estate at Roehampton it may be assumed that 
the title was good. But it is also true that Benjamin Goldsmid (1755-1808), 
Abraham 's brother, registered his property in the name of an employee. In 
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1830 Moses Montefiore was unable to purchase an estate at Ramsgate and 
had instead to rent the property for three years.!® 

In the eighteenth century the uncertainty must be all the greater. The 
intent of the agitation to ease the conditions for naturalization can be under- 
stood as a benefit not only to alien Jews but also to native-born English Jews 
whose power to acquire a good title to the land they wished to purchase 
would be reinforced, in so far as the removal of the requirement to take the 
Holy Sacrament in the one context, would 'establish by inference the legal- 
ity of property ownership for Jews born in England'. In other words, the 
Sephardim sought to remove the distinction between, one, being English 
and, two, being English and in a position to take the Sacrament. Henceforth, 
were the Sephardim to succeed, in order to enjoy all the rights and powers 
of an Englishman, it would only be necessary to be an Englishman tout court. 
The preferential position hitherto enjoyed by an Englishman who was also 
able to take the Sacrament would have been eliminated." 

The primary agent in this campaign, Joseph Salvador, had during the 
panic-ridden crises of the Jacobite rebellion of 1745, together with other 
Sephardi financiers, backed the government: only a few years later it would 
not be unreasonable to expect a quid pro quo. In January 1753 Salvador 
wrote to the Duke of Newcastle, one of the triumvirate dominating the gov- 
ernment (the others being Henry Pelham, Newcastle's brother, who was 
close to Samson Gideon and the Lord Chancellor, Lord Hardwicke): 


It is desired that it be enacted that any person professing the Jewish 
religion whom it may in future be thought proper to Naturalise, shall in 
lieu of taking the Holy Sacrament, take the Oaths of Supremacy and 
Allegiance, or such other oaths as may be thought proper, on or before 
the Second Reading of the Bill for Naturalising him in either of the Houses 
of Parliament. 


Salvador used the pseudonym Philo Patriae to pamphleteer on behalf of the 
Bill and in this capacity introduced the "land question': some of the native- 
born Jews, he writes, 'had turned their thoughts to buying landed estates and 
might be willing every obstacle should be removed before they purchased'.!? 
Salvador himself had an estate in Tooting in the southern vicinity of 
London. Not all Jews supported the Bill; according to Mirabeau there were 
‘zealots’ who feared a weakening of doctrinal teaching 17 

The accounts of the Mahamad show that Philip Webb, during the years 
1742-53 disbursed several hundred pounds ‘in relation to the application to 
Parliament concerning Naturalization’. These sums could not nullify the 
effect of a grave misjudgement on the part of the Sephardi leadership. 
The Bill was indeed approved by the House of Lords in April 1753 and by 
the House of Commons the following month. But powerful opposition, 
instigated by the City mercantile element fearful for its share in the Portugal 
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trade, won such support - all the more so as the Bill became an issue in party- 
political debate - that the government was forced to repeal the measure in 
December 1753. The most irrational outbursts, many of which centred on 
the fear of circumcision, and on the Jew as vengeful, cruel and lustful, 
entered into political discourse and completely overwhelmed the cautious 
and discreet diplomacy of Salvador and his associates.?? 

They had overlooked the arrival of mass political participation and the 
ideology of Olde England. This lesson in political reality ensured that 
not until 1829 did Anglo-Jewry again take up the land question: in the form 
of a proposed petition to the House of Lords that should include a request 
for 'the full protection in holding and conveying of landed property and 
etc.', advised Nathan Mayer Rothschild.?! 

Was the "land question' even more than a matter of ownership? I believe 
that in fact it embodied a desire to belong, in the sense that to possess a stake 
in the country (irrespective of those other financial and social benefits a 
landed property might yield) would convey with it the right to participate 
in the government of the country. In other words, it had a strong political 
relevance. The economic and the political cannot, in this context, be disso- 
ciated. This bond became more and more explicit in the nineteenth century 
when the exercise of the franchise was dependent on the possession of prop- 
erty. Even if a less far-reaching interpretation is acceptable, then so long as 
even the native-born and therefore British Jew lacked this special power 
available to a Christian compatriot, his 'Britishness' must be suspect. To 
own an estate by unquestionable right may well be considered a part of 
naturalization — otherwise naturalization would be incomplete in a most 
important respect and frustrate one of Salvador's arguments to the Duke of 
Newcastle in favour of the Naturalization Bill that thereby the Jews would 
‘be more closely connected’ with the government, for ‘they have no con- 
nection or tie with any other Government or state whatsoever'.?? This is 
indistinguishable from the patriotic emotion evoked a few years later during 
the Seven Years' War. A Jew without at least the right to own land could not 
be a whole-hearted patriot, and this was deeply felt. Conversely, to withhold 
this power was equivalent to impugning the injured party's patriotism. 

The débâcle over the ‘Jew Bill’ in 1753, and its disclosure of a widespread 
antisemitism that lent itself to rapid mobilization for political purposes, 
exacerbated the already troubled state of the Sephardim. The process of 'rad- 
ical assimilation' was unremitting.? The demographics of decline are appar- 
ent in the slight population increase between 1700 and 1764, when the 
individual membership of the congregation Sa'ar Asamaim increased from 
an estimated total of 200 to no more than 238. The annual number of buri- 
als in the congregation's cemeteries fell by 30 per cent and that of children 
under 10 by 47.4 per cent between 1710 and 1760. Over the whole period 
1740-1800 the annual number of marriages at Bevis Marks dropped by 
42.7 per cent. The approximate total of 2000 Sephardim in 1750 remained 


158 The Making of Western Jewry, 1600-1819 


more or less unchanged over the next 80 years, it is estimated, even though 
Sephardim continued to immigrate into Britain. Intermarriage, assimilation, 
migration overseas and the marriage of Sephardi men to Ashkenazi women 
account for the stagnation (even though in 1766 the kahal prohibited mar- 
riage between a Sephardi and an Ashkenazi woman); no wife or widow 
would be eligible to claim relief from the charity chest (Cedaka).?* 

The fall in numbers had its counterpart in a fall in educational standards. 
Although the college (Medrash) of the synagogue had at this time 18 students 
of the Talmud, in 1775 of the 64 pupils in the school attached to the syna- 
gogue at Bevis Marks, scarcely one-eighth could read Hebrew and nearly all 
were unfamiliar with the daily prayers.” From 1784 until 1806, when 
Raphael Meldola from Livorno took office as Haham, the community lacked 
ecclesiastical leadership. ‘In this Kahal’, the Mahamad remarked in 1803, 
'the study of the Law will be entirely lost and the Kahal will become an 
object of contempt and ridicule.’ 

The decline of the Sephardim in London was accompanied by the rise of 
the Ashkenazim. From c.1710 the former must share with a growing influx 
of poor, Yiddish-speaking Ashkenazim the same half-dozen City parishes. 
This transformed London into a replica of contemporary Amsterdam, espe- 
cially in the tension and friction that marked the interface of the two com- 
munities. Already in the late 1670s the Mahamad resolved to exclude any 
Tedesco - perjorative term for Ashkenazi - from synagogal office, and no 
Tedesco should be the recipient of a synagogue honour or permitted to pay 
the imposta or contribute to charity, without the approval of ten elders. Only 
exceptional wealth could release a Tedesco from these constraints. If even 
from Ashkenazim of moderate means the Sephardi leadership held aloof, 
how much more must they shun Ashkenazim who were indigent. Those 
dependent on charity were given five shillings and sent off to Rotterdam, 
Amsterdam or Hamburg 27 This aloofness could not survive the decline of 
the Sephardim. In 1745 the two communities held a joint conference on 
problems in the provision of kosher meat. In 1751 they exchanged letters 
agreeing to repress any attempt at the making of proselytes and to punish 
any offending member with the withdrawal of burial rights and ‘all other 
privileges appertaining to the Jewish religion'. In 1760-1 this collaboration 
moved towards a quasi-statutory character: ‘Whenever any publick affair 
should offer', the Sephardim resolved, 'that may interest the Two Nations 
We will on our part communicate to the Committee of the Dutch Jews syn- 
agogues what we think proper should be done And that we desire the said 
Gentlemen may do the same.' The combined body of 1761 included two 
senhores deputados, who had been active in earlier interventions - Benjamin 
Mendes da Costa and Jacob de Moses Franco.?8 

In the meantime nothing could halt the inflow from Ashkenazi centres 
elsewhere - from Holland, the German states (particularly from the south- 
ern and western), Bohemia and Poland. No more for Ashkenazim than for 
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Sephardim were the streets of London paved with gold, as we shall see. They 
possessed, however, an irresistible ‘pull’ factor compounded of their freedom 
from at least the grosser forms of antisemitism and their capacity to offer a 
wider range of economic opportunities. The ‘push’ factor was a function of 
the deteriorating conditions for the poor in central Ashkenaz and anti- 
Jewish outbreaks in Poland, in the late seventeenth and even more in the 
eighteenth century. For the young bachelor, ‘push’ came also from the impo- 
sition of population control and limits on the marriage of younger sons in 
Prussia, Bohemia and Moravia and some of the German states. Of those 
immigrants Who settled in Plymouth in 1745 and after, 30 were aged 
between 20 and 26, and almost all the rest 16-19 or 27-30. This breakdown 
shows the effect of population control and restriction on the formation of 
separate households in forcing young men to emigrate in quest of marriage 
and livelihood.? In 1695, it is fairly reliably estimated, the London 
Askenazim numbered 255. This total grew at a tremendous pace - to some 
6000 by 1730-50.°° 

The uninterrupted Ashkenazi influx made London the most populous city 
in the whole Jewish world (apart from Prague). The Ashkenazi leaders made 
certain modest efforts to halt the inflow. In 1766 two parnassim of the Great 
Synagogue, Naphtaly Franks and Naphtaly Hart Myers, both American-born, 
petitioned the government to remove the facilities for free immigration offered 
by Post Office packet boats. The lord mayor at the same time offered free passes 
to any poor Jew desirous of returning to his native land. In 1771 free passages 
on the mail boats ceased altogether. These measures had little effect. 

In the best of circumstances this influx of culturally distinct, impoverished 
Jews would have created severe social problems. In the particular context of 
late seventeenth- and early eighteenth-century London, the absence of com- 
munal welfare bodies or synagogal infrastructure exacerbated the distress. 
The first establishment of premises for worship in the London 'ghetto', in or 
about 1690, was apparently located in the large upper room of a house. 

The influence of Hamburg largely determined the character of the nascent 
Ashkenazi community. If the Sephardi community was an offshoot of 
Amsterdam, the Ashkenazi was an offshoot of Hamburg. The early benefac- 
tor of the community was born in Hamburg, Benjamin Levy. He was a pros- 
perous merchant, and wealthy enough to be allowed to join the Sephardi 
congregation. He was later admitted as one of the 12 Jews licensed to oper- 
ate as a broker on the Royal Exchange. Levy was a subscriber to the Bank of 
England, held shares in the East India Company and was also a member of 
the Royal African Company. About 1695, the Ashkenazim founded a Burial 
Society (Hevra Kadischa) and Levy was instrumental in acquiring the ground 
required for a cemetery. This was contiguous with the Sephardi cemetery. 
The first rabbi came from Hamburg, R. Judah Leib b. Ephraim Anschel 
Cohen, and the congregation followed the Polish and north German rite as 
observed in Hamburg.?! 
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R. Abraham (known as Reb Aberle), also a leader of the new congregation, 
was a son of one of the Hamburg parnassim. He was a wealthy overseas 
trader and dealer in precious stones, renowned also for his learning. The 
scholars and teachers of the community came from Ashkenazi centres in 
Moravia, Pinczow (Poland) and Posen, and one from Amsterdam. Moses 
Hart from Breslau, Benjamin Levy's kinsman and eventual successor as vir- 
tual Ashkenazi leader, initiated and financed the construction of what 
became known as the Great Synagogue, in Duke's Place, in the City of 
London. The official opening took place in 1722. Here too, the Polish and 
North German rite, as observed in Hamburg, prevailed.?? 

‘The Great’ was not the only Ashkenazi synagogue established in London. 
Despite every effort to maintain its unique status, it could not prevent the 
establishment of another congregation. The Ashkenazim were prone to divi- 
sion and variety in way that markedly contrasted with the control that the 
Sephardi authorities exercised. David Kaufmann talks of 'a faction-split com- 
munal life’. Of course, this is in part due to the sheer number of Ashkenazi 
newcomers as compared with the fairly static corpus of Sephardim. Reb 
Aberle, described by Kaufmann as 'the tyrant of the community', certainly 
tried to enforce, on pain of herem, any secession from ‘his’ congregation, and 
he did prevail on the rabbinical court to forbid the establishment of any sep- 
arate minyan. This proved impossible to uphold. An opponent of Reb Aberle, 
a certain Mardochai Hamburger, took the lead in the secessionist movement 
and used a disputed decree of divorce issued by Reb Aberle's chosen rabbi as 
his weapon. This decree was conditional and had been issued in secret to a 
heavily indebted member and incorrigible gambler who hoped to escape his 
creditors by fleeing to the West Indies. A sentence of absolute herem (the 
so-called ‘herem of Rabbenu Tam’) was imposed on Hamburger and the tan- 
gled conflict that now ensued involved the Mahamad, the Court of Aldermen 
of the City of London and the rabbinical courts of Amsterdam, Rotterdam 
and Altona. Hamburger emerged vindicated and in 1707 in defiance of the 
London leadership and its prohibition of the establishment of other congre- 
gations, he opened a synagogue in his own house. He engaged as rabbi his 
former teacher, R. Johanan Holleschau, who had studied at Nikolsburg in 
Moravia and was one of the original scholar-teachers of the community. This 
new foundation came to be known as the Hambro’ synagogue and from 1725 
occupied permanent premises in Fenchurch Street in the City of London. 
Holleschau, who witnessed much of the whole episode at first hand, com- 
bined his appreciation for the incorruptibility of the English judiciary and the 
generous treatment of the Jews in England with condemnation of certain lax 
practices current in Anglo-Jewry, especially its prevailing anarchy: 'they do 
not have a mentor, guardian and ruler... and afflict each other in a way such 
as is not to be found in all the cities of Israel. 

The membership of the Great Synagogue consisted largely of printers, 
pen- and pencil-makers, diamond-polishers, tailors, watchmakers, painters, 
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hatters, butchers and poulterers. Wolf Liebmann, grandson of the Berlin 
court-Jew Jost Liebmann, founded the Westminster synagogue in 1760. Here 
were represented what its historian calls ‘luxury trades such as high-class 
tailoring, jewellery, gold-embroidering for military and court uniforms; call- 
ings such as portrait-painting, engraving, antique-dealing and the like - all 
those are found among the early Jewish settlement'. These men were mer- 
chants, artisans and shopkeepers. When the synagogue moved to new 
premises in 1797, a jeweller, button-dealer, auctioneer, mercer, sealing-wax 
maker, salesman and embroiderer figured among the signatories to the 
lease.% 

Less formal bodies for worship constituted themselves in attachment to 
the Great and Hambro synagogues. Sometimes, as quasi-adjuncts to these 
synagogues, individuals formed study circles. ‘About eight years ago’ (that is 
in the 1760s), Levi Nathan, an old-clothes man from Hamburg, wrote in his 
autobiography, ‘one Mr. Mordicai Mordicai and myself formed a society, for 
the benefit of our own people, in which we used to read the word of God to 
them, every evening "78 

Among the Ashkenazim the structure of religious life closely resembled 
that of the Sephardim. A ‘communal aristocracy’ (Roth) of wealthy jewellers, 
wholesale merchants, stockbrokers and stockjobbers set the tone. This 
was not conducive to scholarship, at least if the testimony of the two lead- 
ing Ashkenazi rabbis - R. Hart Lyon (1756-62) and R. Tevele Hacohen Schiff 
(1765-92) is to carry weight. Both felt themselves isolated amidst alien corn. 
The recollections and records and activities of the rabbinate confirm that 
beyond their synagogal role and participation in marriage ceremonies and 
decisions in matters of personal status, little was asked for. The pattern of 
conduct required in the synagogue and its very purpose reinforces this argu- 
ment. Thus, ‘divine worship in the synagogue should be so conducted’, 
according to one of the takkanot of 1722 governing the Ashkenazi Great 
Synagogue, ‘as to ensure the decorum and devotional feeling so essential to 
the elevation of the mind and the purification of the heart'.?7 

'In London I had money but no Jews,' Hart Lyon recalled in retrospect. 'In 
Mannheim Jews but no money. In Berlin no money and no Jews.' He bitterly 
challenged the priorities of his London congregation: 'instead of gathering 
in the houses of learning, people go to operas, plays, concerts and clubs’. 
They had no respect for learning or the learned. He himself, Hart Lyon, had 
no pupils, 'not even a colleague with whom I could pursue my studies. Even 
the learned men in the community fail to train their children in the study 
of the Torah'. "There is no Talmud Torah for children, and what will be the 
future of Judaism if this state of affairs continues?' The women were immod- 
est, Hart Lyon continued: the older ones sported wigs and the younger 
ones décolleté dresses, front and back. Their whole aim was not to appear 
like daughters of Israel. His pessimism reached its apogee in adding 
to the denunciation of assimilation, the denunciation of its correlate, a 
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deistic universalism: 


On the one side we claim with pride that we are as good as any of our 
neighbours... and we want to be like them and want to make everybody 
forget that we are Jews. But on the other hand we are too modest and say: 
we are not better before God than the gentiles, we all come from the 
same stock, are all descendants of Noah's three sons, and need not keep 
more than the seven precepts which the sons of Noah are obliged to 
observe. Know you not that ideas like these are the ruin of Judaism? We 
must be conscious that we are the chosen people of God, the kingdom of 
priests, and behave as it behoves Israel, the princes of the Almighty. 


R. David Tevele Schiff, who came from Frankfurt am Main, lamented his 
intellectual loneliness no less than Hart Lyon. ‘I have no intercourse with 
scholars and pupils... You imagine there is a kehillah in London. No! Far 
from it!’ (1780). The next year Schiff seems to suggest in another letter to his 
brother in Frankfurt that the only laws of concern to the London 
Ashkenazim related to matters of family life, marital conduct and personal 
problems. Schiff's correspondence includes reference to couples who went 
through a form of betrothal before witnesses but without the appropriate 
blessings. Later they wished to live ‘in accordance with the law of Moses and 
Israel’, but could their precedent relationship be overlooked when the time 
came for a proper betrothal, and could the couple be considered in every 
respect a ‘bridal couple’? Mention is also made of Jewish men who had chil- 
dren by gentile women, had the boys circumcised and brought them up in 
every particular in accord with Jewish faith and customs, but now the boys 
wished to enter into a Jewish marriage.?? In 1781 and 1782 Schiff unsuc- 
cessfully sought appointments in Rotterdam and Würzburg. He remained in 
office in London until his death in 1791. Not until 1802 was a successor 
appointed. This meant that for more than a decade the major Ashkenazi and 
Sephardi synagogal offices in London both went unoccupied. Obviously, the 
disturbed conditions of the contemporary wars with France were largely 
responsible for this hiatus. Beyond that, all is conjecture. Both in Bevis 
Marks and Duke's Place members must submit their disputes to the com- 
munal leaders for arbitration and not resort to the courts. The rabbi's author- 
ity was similarly defined in both places: without the authority of these 
leaders he could not impose a sentence of herem, officiate at a marriage or 
divorce, or intervene in a private dispute.?? 

This resemblance in structure between the two congregations extended 
also to the Ashkenazi organs of philanthropy. Bevis Marks had its orphan- 
age and the Great Synagogue its Orphan Charity School under the name 
Hevra Kadisha Talmud Torah (1732). The early records have not survived; 
the first detailed information dates from 1788, when its governors were pre- 
eminently wealthy merchants and bankers. The programme proclaimed that 
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[T]he committee shall admit into this school as many (German) Jew boys, 
as they shall judge the funds will allow; the boys shall be instructed in 
the accustomed manner (under the control and direction of the commit- 
tee), Hebrew-Reading and writing; also Gemara to such whose capacity 
will admit; and English-Reading, Writing and Ciphering. 


The object was to preserve 'the morals of the boys, that they may become 
useful members of society'. The boys remained at the school only until 
the age of religious majority - 13 - when they were normally apprenticed to 
such craftsmen as tailors, glaziers, watchmakers, pencil-makers and some- 
times helped to emigrate to the colonies. The school had a strong vocational 
emphasis. Towards the end of the century other charities provided for the 
distribution of bread, meat and coal to the poor; for the support and cloth- 
ing of orphan boys and girls; and for the education of destitute children 
between the ages of 4 and 7 or 8. The regulations of the Orphan Charity 
School stress selectivity in favour of children of 'approved character' who 
are also required to be ‘lawfully begotten’.# These institutions served the 
respectable poor whose offspring would become industrious apprentices, the 
school defraying the cost of their indentures. 

To the overwhelming majority of the newcomers this opportunity was not 
available, and in any case the school hardly had more than 20 pupils at any 
one time. Most of the newcomers arrived unskilled and they remained 
unskilled. Peddling therefore became the principal occupation. So ubiqui- 
tous was the Jewish peddler in eighteenth century London and the home 
counties that the newly founded pottery firm of Minton made him its first 
figurative porcelain object. The peddler sold an enormous variety of objects — 
sealing-wax, brushes, writing materials, needles, thread, combs, trinkets, 
handkerchiefs and foodstuffs such as lemons and spices. The same man ped- 
dled hardware at one time and anchovies at another. There is some sugges- 
tion that the peddlers ‘traded up’, as it were - the pencils, combs and 
sealing-wax at the beginning of the eighteenth century later gave way to bits 
of jewellery and silverware. There is also a suggestion that Sephardi peddlers 
specialized in slippers and medical drugs (rhubarb), the Ashkenazi peddlers 
in old clothes and hats.*! 

Outside London, it was peddlers who were probably instrumental in 
extending the range of Jewish settlement to the ports of the south and east 
coast. The more venturesome and successful peddlers settled in the more 
rewarding areas they worked in. As early as the late seventeenth century it 
was worth while to produce almanacs or pocket calendars giving dates 
of the festivals, coach timetables, dates of fairs and market days, addresses of 
synagogues and their officers, bath-houses and so on. They were first pro- 
duced in Hebrew and Spanish for the Sephardi peddlers and then in Yiddish 
for the Ashkenazi. From the beginning of the nineteenth century, the 
almanacs appeared entirely in English.*? Perhaps shopkeepers and craftsmen 
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responded to competitive economic pressure in London by transferring their 
activities elsewhere. Whatever the cause, though London remained over- 
whelmingly central to Anglo-Jewry, in the 1730s and 1740s tiny provincial 
communities came into being. By mid-century there were synagogues or at 
least facilities for worship in Birmingham, Bristol, Dover, Falmouth, Hull, 
Ipswich, King's Lynn, Norwich, Penzance, Plymouth, Portsmouth and 
Yarmouth. In port towns the Jewish newcomers formed a commercial link 
with naval personnel, especially seamen. These traders supplied the seamen 
with old clothes, slops, trinkets, cheap watches and jewellery. They also 
functioned as agents who discounted the sailors' wage tickets for cash and 
goods.? 

This was another variety of those port-Jews who heeded 'the constant call 
of the sea’. In this case they were mainly Ashkenazim and this was of polit- 
ical importance in synagogal terms. The expansion of the peddling network 
helped to make the Ashkenazi 'Great' authoritative in Anglo-Jewry. Events 
in Portsmouth, the most important Ashkenazi community outside London, 
are conclusive: the communal ordinances (1766) demanded of members 
that 'they live in strict accordance with Jewish law'; should a dispute arise 
among them 


they must not dare to go to the non-Jewish tribunal, but it is to be settled 
by our congregation. If it should be a hard matter however, then they 
should bring it before R. Tevele (Schiff) HaCohen, chief rabbi of the Great 
Synagogue in London. 


Only after a protracted quarrel among members, led by the community's 
German-born mohel, Reb Leib Aleph (Judah Leib), was this decision reached. 
This divided the community to the extent that a secessionist synagogue 
was founded; but it only lasted for some twenty-odd years. Other seaport 
communities such as Plymouth and Chatham also acknowledged Schiff's 
authority.** 

In 1753 the controversy over the ‘Jew Bill’ disclosed an antisemitic 
dynamic that overwhelmed the government and its Sephardi supporters. 
Even so, it was in these years that the two branches of Anglo-Jewry devel- 
oped a closer relationship to the state that verged on patriotism. This would 
be encouraged by the ideology of the nation-state. The classic formulation 
of Jeremiah (29:7) continued to prevail, obviously: ‘And seek the welfare of 
the city to which I have exiled you and pray to the Lord in its behalf, for in 
its prosperity you shall prosper.’ But did Anglo-Jewry feel itself to be in exile 
in the prophet’s sense? Did London differ in this respect from north 
Germany, Bordeaux and Amsterdam where observers such as R. Jacob Emden 
and R. Moses Hagiz deplored the loss of the sense of exile? Was it not part 
of Salvador’s argument to the Duke of Newcastle in favour of the bill (1753) 
that thereby the Jews ‘will be more closely connected’ with the government, 
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having no connection or tie with other government or state?# The aware- 
ness of exile is yielding to identification with the state. 

This certainly did not signify that either Ashkenazim or Sephardim 
refrained from intercession for threatened Jewries elsewhere. In 1744, repre- 
sentatives of both communities jointly petitioned George II to use his influ- 
ence with Empress Maria Theresa on behalf of the Jews of Prague whom 
she planned to expel. In 1766 deputies from the two communities peti- 
tioned the Duke of Richmond (one of the secretaries of state) to secure for 
the Jews of Port Mahon (Minorca) permission to re-establish a place of wor- 
ship such as they had enjoyed before the island's capture by France and its 
recapture by Britain. Incipient identification with the state emphatically did 
not preclude the pursuit of special Jewish interests. But it is also true that 
this had to take account of the obligation to patriotism. 

In 1757 or 1758 R. Hart Lyon preached a sermon on a novel occasion - 
a national service of intercession ordered by George II in the early and fate- 
ful days of the Seven Years’ War (1756-63). The rabbi warmly commended 
the king's decision to call for a service of this particular type for it showed 
that he 'acknowledged the First Cause and His providence'. Horses alone 
were no guarantee of victory. Jews, above all, were obliged to pray for the 
welfare of the king and state: 'for how else can we serve the king under 
whose protection we live?' And was not their own welfare bound up with 
that of the land where they lived, even though war brought high prices and 
economic distress? Hart Lyon drew an analogy between war abroad and 
war at home - that is, the inner man. The macrocosm had lessons for the 
microcosm: 


Aristotle wrote in his Ethics [a mistaken reference to the Politics] that war 
is utterly hateful because of its essential nature, killing many people. But 
if it is waged for the sake of a peace for which all citizens hope, then it 
may be praiseworthy. 


Similarly, war for the sake of peace must be waged against the impulse to 
shave the beard, to engage in forbidden sexual relations, to profane the 
Sabbath. Hart Lyon invoked God to protect the king and his ministers, 'give 
them respite from their enemies and...may He lead the navy upon still 
waters'. The peroration called for the rebuilding of Zion and the reign of uni- 
versal peace. Services on such occasions now become customary. In 1776 
Moses Cohen d'Azevedo, Haham of the Sephardi congregation of Bevis 
Marks, called for 'Divine Assistance' to support the armies of George III in 
their suppression of the American provinces 'that have withdrawn their 
Allegiance and raised a Rebellion against their lawful Prince...' These were 
'deluded fellow-subjects', whereas the Jews of England must not weaken in 
their allegiance to George III, ‘not only as loyal subjects and true Israelites 
(whose character has always been in every place of their dispersion, that of 
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true and faithful subjects to their sovereigns) but likewise as being confor- 
mant to what our Holy Law enjoins us’. When George III fell ill in 1788, 
R. Schiff celebrated his recovery with a sermon based on a text from Ps. 21:1 - 
'O Lord, the king rejoices in Your strength.' There were sermons in thanks- 
giving for naval successes in 1797 and 1798. Most momentous of all, the 
Sephardim and Ashkenazim of England used an identical order of service on 
the 14th day of Kislev 5566 (=5 December 1805) in national thanksgiving 
for victory at Trafalgar.*é 

To conjoin 'loyal subject' and 'true Israelite', in the manner of Haham 
Cohen d'Azevedo, and to stress their reciprocal confirmation belongs to the 
traditional formula of the exilic consciousness. But from its particular con- 
text it acquires the ring of genuine patriotism and transcends a time- and 
place-bound allegiance and prolongs a sentiment first apparent during the 
Seven Years' War. To what extent this applied generally, as distinct from 
the moneyed élite, I shall try to determine later (Chapter 11). Within this 
limitation, it is clear that the Ashkenazim and Sephardim of England 
rejoined fellow-Jews throughout the Continent in creating a synagogue- 
based community, largely indifferent to the tradition of exile and the 
Oral Law. 


10 


Expulsion from Prague (1745-8) 


In 1744 George II of England received a petition soliciting his intervention 
with Maria Theresa on behalf of the expelled Jews of Prague. The Ashkenazi 
leaders of London, Aaron Franks and Moses Hart, were acting jointly with 
Joseph Salvador of the Sephardim. Their petition was one act in a vast move- 
ment of intercession. 

A series of measures that aimed to segregate Jew from Christian, to reduce 
the number of Jews and/or to procure their removal at least from Prague 
culminated in their actual expulsion. The formation of a Jewish Reduction 
Commission in the late seventeenth century foreshadowed this policy, all 
the more so when it was accompanied by a proposal to transfer the Jews' 
Town from Prague to the village of Lieben, to expel 1337 families of poor 
and foreign Jews, and to 'freeze' the Jewish population in existing limits. In 
1700 there was already talk of introducing a costly marriage licence. An 
intensification of censorship after a comparative lull further confirmed these 
portents. Censorship now required priests to attend sermons in the 
synagogues and included the seizure of literature such as the Talmud. In 
1714 the authorities confiscated and burned a large number of copies of the 
first Frankfurt am Main printing of the Talmud.! 

In January 1714 a rescript of Emperor Charles VI called into existence a 
Jewish Commission. The commission had a broad brief to reduce the num- 
ber of Jews in Prague, limit their economic influence and separate them from 
the Christian Old Town. A return of the plague later in 1714 effected part 
of the commission's task in that it reduced the Jewish population to some 
7800. The next year the commission went further and reported in favour of 
a reduction in the number of Jewish families to 620 (equivalent to some 
3000 persons). To the Jewish elders would be deputed the task of selecting 
the wealthy few permitted to remain. The poor, because of their lesser tax- 
able capacity, were to be expelled. In order to forestall any future natural 
growth and family formation, the commission further advised that the 
number of Jewish marriages be limited and the formation of a new family 
be permitted only when an existing family became extinct. The commission 
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justified its recommendations not only in terms of the economic benefits 
that would accrue to the Christian burghers and craftsmen of Prague 
through the limitation of their Jewish rivals but also in terms of the sup- 
posed hatred of Christianity that Jewish teaching inculcated; this 'reasoning' 
also led the commission to recommend that Jewish doctors be forbidden to 
treat the Christian sick, many of whom these doctors were said to have 
poisoned. Baron Brandlinski of the Bohemian Kammer withdrew from the 
commission, on fiscal grounds. Serfs also did not have the right to marry, 
other commissioners pointed out. 

The Jewish elders emphasized the harmful fiscal implications of the report. 
They rejected all the accusations of shoddy goods and shady practices made 
against the Jewish tradesmen and artisans; refused to accept any diminution 
in the overall area of the Jews' Town; maintained that the size of its popu- 
lation at 7633 (not including children under 10) was lower than at the end 
of the Thirty Years' War; and emphasized the value of their contribution to 
the overall tax burden and the profit that Christians made when they leased 
their premises to Jewish tradesmen. This report was not implemented, partly 
because of opposition from the Bohemian Kammer, partly because of 
bureaucratic cross-currents and partly because of an additional complicating 
factor introduced at a late stage: a projected extension of the reduction pro- 
gramme from Prague to the Jews in the countryside. In any case, Emperor 
Charles II confirmed the Jews' privileges in 1719 and this effectively nulli- 
fied the commission's report, together with any reduction plans.? 

As it turned out, whatever the emperor's confirmation may have implied, 
it actually provided no more than a short respite, for in 1726-7 the emperor 
introduced the Familiantengesetze (Family laws). These imposed a fixed quota 
on the number of permitted families in Bohemia (8541), Moravia (5106) and 
in Austrian Silesia (119). Limits on the number of Jewish families permitted 
to settle in any particular location existed already before the Familiantengesetze 
and were specified in local privileges? The new legislation gave systematic 
extension and imperial support to these precedents and the associated mar- 
riage legislation would ensure the preservation of the demographic status 
quo. This determined that in each family only the eldest son could marry 
and then only after the death of the father. A younger son could inherit the 
'family number' only on the death of an older brother. If a family had only 
daughters then the family and its ‘number’ became extinct. The term for 
marriages contracted in defiance of this law was 'Bodenhochzeit 
(ground/earth wedding). These marriages, proclaimed R. Noah Mannheimer 
in the Austrian Reichstag, 'are sacred before God, if also not before man'. On 
the pattern of legislation proposed from 1650 onwards, the regime enforced 
also geographic immobility on the Jews and disallowed settlement in any 
location where Jews were not living in 1726; it also prohibited Jews from 
acquiring new residences. A number of censuses ascertained the exact size, 
location and occupation of the Jewish population, for example in 1724, 
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1729, 1783, 1793, 1799 and 1811. A quota of families for each location was 
determined - that for Kremsier being 106, for example.* 

Pharaonic legislation of this type existed already in Prussia (see above, 
pp. 136-7). Bavaria and France followed later in the eighteenth century. In 
1733 in Mantua (then under Habsburg rule) it was seriously proposed to pro- 
hibit marriage to Jews below the age of 30; in Darmstadt in 1757 a demo- 
graphic numerus clausus was introduced. From Bayreuth and Mantua in the 
south to Halberstadt in the north, community leaders and their members 
had to engage with these attempts to limit their very survival. When, at the 
end of the eighteenth century and beginning of the nineteenth a new rela- 
tionship between the kehillah and the state was negotiated, the salience of 
the freedom of marriage was unmistakable. Only in the broadest outline can 
the gravity of this policy be suggested. In essence however, by striking at the 
inviolability of marriage, the state was also striking at an institution indis- 
pensable to the preservation of Jewish continuity. The clear inseparability of 
continuity and marriage is shown in the capacity of marriage as an institu- 
tion to 'include', as it were, an extra-marital relationship. A married man 
whose wife proves infertile, or is otherwise incapacitated, is permitted under 
certain conditions to take a concubine (Hebrew: pilegesh) whose children will 
enjoy precisely the same rights of inheritance and status as his other chil- 
dren, if any. The disenfranchisement or exclusion from communal positions 
of the unmarried adult male in many kehillot (for example Verona, Padua, 
Jerusalem, Carpentras) confirms the importance of marriage. In the best of 
cases, bachelors were regarded with suspicion.? 

In Bohemia and Moravia the legislation had demoralizing consequences 
for family life, and delayed the age of marriage particularly for the poor. 
(This was also the case in Alsace.) Where it was disregarded, it increased the 
number of vagrant families, unattached to any community and with no 
secure legal existence, poised between beggary and crime. It encouraged the 
fragmentation of family life, through the emigration of the young, particu- 
larly to western Hungary, at an estimated total of 30000 between 1700 and 
1800 (and to other more hospitable countries such as Britain). Overall, the 
legislation, though it will have hampered the growth of the Jewish popula- 
tion, altogether failed to halt its expansion. When the Family laws lapsed in 
1848 a census the following year found a total of 75000-76000 Jews in 
Bohemia as compared with c.42000 in the 1720s; for Moravia the corre- 
sponding totals are 38 000-39 000 and c.25 000.5 The Familiantengesetze com- 
promised between the catholicizing and centralizing policies of Vienna and 
the opposition of the Bohemian and Moravian estates, concerned for the 
economy and their income; that is to say, they would go some way towards 
satisfying Vienna without at the same time depriving landowners of their 
factors, lessees, intermediaries and agents. This compromise proved unsatis- 
factory to Empress Maria Theresa who took the policy of reduction and sta- 
bilization a stage further and in 1744 initiated the complete expulsion of 


170 The Making of Western Jewry, 1600-1819 


Jews from Prague, Bohemia and Moravia. On 18 December 1744 the empress 
issued an order requiring all Jews to quit Prague by the end of January 1745 
and the rest of Bohemia by the end of June; if they failed, the military would 
be brought into use. Leopold Us expulsion of the Jews from Vienna in 
1669-70 served as a precedent.’ 

To expel Jews en masse from major urban centres (and even rural areas) was 
rare but not unknown in the eighteenth century, especially if the affected 
Jews were poor. To the authorities, whether in Prussia or Alsace, the poor 
were no more than a burden on the state and therefore had no claims on its 
tolerance. This argument is best exemplified in Berlin in 1737 and again in 
Prussia in 1773, after the first partition of Poland. Maria Theresa ordered an 
expulsion of a different magnitude altogether — of approximately 13000 
Jews from Prague, 40000 from Bohemia and 20000 from Moravia.? This 
shocked Jewish diplomacy into action on the widest scale, far exceeding the 
Viennese precedent. The reason is simple: if not even Prague was safe, 'a 
mother-city in Israel', with a population of thousands and a history of 
centuries - then where was? Could any Jew under Habsburg rule feel safe?? 

To the empress's revulsion at the presence or appearance of a Jew is gen- 
erally attributed this radical step. ‘Her aversion to the sight of a Jew was too 
great to be concealed,' observed Sir Thomas Robinson, the British ambas- 
sador to Vienna, 


when at Pressburg she could not pass from the town to her palace, but 
through the very street that was thronged by that people, and the first 
order she gave upon her arrival at Prague the year before last [i.e. 1743], 
was that no Jew should presume to enter into the precinct of the palace 
during her residence there.!? 


The atmosphere generated by the War of the Austrian Succession (1740-8) 
gave cover for the expulsion. Maria Theresa, allied to Britain and the United 
Provinces, had to defend the indivisibility of the Habsburg territories against 
Prussia, France and Bavaria. This was not without the Austrian loss to Prussia 
of upper and lower Silesia. During the campaigns, first the French and 
Bavarians occupied Prague (1741-2) and then the Prussians (1744). The sup- 
posed collaboration of Prague Jewry, and their trafficking with the foreign 
invaders, provided a pretext to saddle the Jews with the odium of treachery 
and espionage. The departure from Prague, under French auspices, of 
R. Jonathan Eibeschütz in 1743, to assume the position of chief rabbi in 
Metz, gave colour to these allegations. The homage that some of the 
Bohemian nobility paid to the elector of Bavaria, King Charles VIII, during 
the Bavarian occupation added to the odium, in view of the mariage de con- 
venance that united the noble and his factor, and gave it a political dimen- 
sion. To some extent the Jews fell victim to the tension between Habsburg 
centralization and Bohemian particularism. 
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The Prussian occupation, particularly, exacerbated the animosity of the 
Christian population and gave rise to further accusations of Jewish treach- 
ery and to the Jews' enjoyment of favourable treatment at the hands of the 
Prussian invader. It was indeed a fact that the Prussian troops protected the 
Jews from would-be plunderers. Towards the end of 1744 rumours of an 
impending expulsion, as soon as the Habsburg forces reoccupied the city, 
were circulating in the press. When the Prussians did evacuate the city in 
November, the first threat of disaster became real in the form of an anti- 
Jewish outburst. The mob killed some 20 Jews in Prague and injured many 
more. From his residence in Munich, Wolf Wertheimer, son of the Viennese 
court-Jew R. Samson Wertheimer, was already in touch with relations and 
colleagues in Vienna, rebutting allegations of Jewish treachery and seeking 
an audience with the queen and her ministers. The Prague leaders sent their 
own envoy, Samuel Koref, to Vienna, for the same purpose. He was still en 
route when news reached him of the edict of expulsion in the form of a 
rescript to the royal governors in Prague. The rescript gave no reason for the 
expulsion, merely declaring that 'the most compelling causes' had per- 
suaded the queen that ‘henceforth no Jew shall any longer be tolerated in 
our hereditary kingdom of Bohemia'. By 31 January 1745 all Jews must quit 
Prague; those unable to settle their affairs by then could remain in the envi- 
rons until 30 June 1745, with permission to enter Prague by day for business 
reasons (but not stay overnight); by 30 June 1745 all the Jews of Prague must 
quit Bohemia; by the same date must all Bohemian Jewry likewise leave. 
Maria Theresa charged the vice-president of the royal Bohemian Kammer, 
Count Philipp von Kolowrat, with the execution of the decree and assured 
him of any necessary military assistance. In the event, the end of January 
became the end of February and then the end of March; otherwise the decree 
took effect as intended. 

On no account did this policy enjoy the support of many of the queen's 
advisers. Before the rescript was made public, Chancellor v. Kinsky of 
Bohemia wrote in opposition, on grounds of humanity and economics: not 
only was the expulsion precipitate, not only did it deny Christian values, but 
it was over-comprehensive, since although there was a case for the expulsion 
of the poor who made no contribution to the state and, he added, lived by 
deceit, the economic activity of the Jews earned foreign currency for the 
state and furthered internal trade. Some Jews should in limited numbers be 
favoured with special privileges, as in Vienna.” 

The Bohemian nobility had long challenged the centralizing policy of the 
empire. During the first Silesian war of 1741, Bohemian nobles had rendered 
homage to the Bavarian Elector Charles Albert (Emperor Charles VII) at the 
time of his short-lived occupation of Prague; and from the first intimation 
of the expulsion Bohemian institutions had shown their hostility (the 
Statthalterei, Bohemian Hofkanzlei and the Estates). The protest of 
the Statthalterei of 31 December 1744 included in fact verbatim extracts from 
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the protest of the Jewish leaders. The queen's policy of expulsion came to 
appear to the nobility as further Habsburg encroachment on Bohemian 
noble wellbeing. It threatened not only the profitable operation of their 
holdings but also the state's revenue. The protest of the Statthalterei did not 
fail to remind the empress that the Jews bore one forty-fifth of the total tax 
burden in Bohemia, not to mention their annual supplement of 12000 
florins; that some of their tax payments were outstanding and these the 
conditions of exile would make it impossible to collect; that the community 
and private persons were indebted to private (Christian) creditors for 
substantial sums. The Statthalterei did not take up the cause of the poor 
majority with whose expulsion it undertook to cooperate to the extent of 
offering armed assistance, but only that of the wealthy and men of affairs. 
In July and August 1745 further memoranda pointed to the loss occasioned 
by the rupture of commercial and credit relations between, on the one hand, 
the lessees of the breweries, distilleries and so on. and the dealers in wool, 
feathers and cattle, and, on the other, the foreign and home purchasers of 
these agricultural products. To such vulnerable partners who would extend 
credit or have dealings with?! 

‘The whole ministry is most certainly against the manner of the present 
proceedings, yet nobody seems to be against the necessity of coming to some 
sort of regulation or other', reported Sir Thomas Robinson, British ambas- 
sador to Vienna. Where her revenue was concerned, Maria Theresa might 
well 'affect an absolute indifference'. But, Robinson added, 'there is hardly a 
man of estate in Bohemia and Moravia, who will not suffer greatly in his pri- 
vate economy". These *men of estate' were not isolated; early in January 1745 
the Saxon-Polish government intervened on behalf of the Leipzig merchant 
body; the Nuremberg town council swiftly followed.l{ 

Desperate pleas for intervention to avert expulsion came from Prague; 
from the community president and rabbi of the Klaus synagogue, for exam- 
ple, R. Samuel Lasch. On the 18th day of Tebeth (5)505 (— 23 December 
1744) he wrote of this ‘unbelievable’ misfortune to his relation R. Eisik, rabbi 
of the kehillah of Schwabach (Bavaria): 


Now, you, brethren and children of the exile, whom God has spared in 
Ashkenaz, on you falls the duty of deliverance and help, of aiding us in 
the time of affliction, and of trying to obtain appeals from mighty princes 
to the court of the Queen, from princes in the Netherlands where many 
are indebted to us, from the Prince Elector [i.e. archbishop] of Mainz, and 
the Prince of Würzburg for intervention in our behalf to delay the date of 
expulsion for some months.!5 


Wolf Wertheimer, resident in Augsburg, son of the late Viennese banker and 
court-Jew Samson Wertheimer, and himself chief court factor to the 
emperor, took a forceful part in the campaign. Wolf Wertheimer was all the 


Expulsion from Prague (1745-8) 173 


better equipped to do so; not only had he further developed the house's 
banking contacts from 1709 onwards but he also had a son resident in 
Vienna, Samuel, who kept his father au courant with Habsburg policy. Hardly 
was the edict of expulsion issued than on 28 December Wolf Wertheimer 
wrote to his brother-in-law in Bamberg, R. Moses Loeb Kann, head of the 
yeshivah in Frankfurt-am-Main and court factor to the Archbishop of Mainz. 
He advised Kann to intervene with the Archbishop, with Tobias Boas, the 
Sephardi banker of The Hague (to whom Wertheimer was also related), with 
George II of England: 


And yet a third thing [Wertheimer added in his letter to Kann], would it 
not be advisable to make all efforts to obtain a letter of intercession from 
the lord Pope [Benedict XIV, 1740-58], which could be done in the best 
and shortest way if the famous community of Frankfurt were to send an 
emissary to him? 


R. Jonathan Eibeschütz of Metz was in contact with the Roman community, 
to the same end.!° Kann replied to Wertheimer that letters had been 
despatched to Rome, to Turin and to the Sephardi and Ashkenazi commu- 
nities in London, Amsterdam and the Hague. Vienna was silent, Kann 
complained, with the singular exception of Baron Diego D'Aguilar, the 
converso." 

The Estates-General in Holland and the British government, allies of Maria 
Theresa in the continuing War of the Austrian Succession, conducted a 
strictly diplomatic offensive through their respective ambassadors in 
Vienna, Baron Barthold Burmania and Sir Thomas Robinson. In Robinson's 
case the initiative came ultimately from Aaron Franks and his father-in-law 
Moses Hart, both wardens of the Ashkenazi Great Synagogue in London. 
Their connections, as fashionable jewellers and government financiers, 
merited an audience with George II. (Appeals reached Hart from Innsbruck, 
Hanover and Frankfurt am Main.) Joseph Salvador, also a government 
financier and later the chief protagonist of the ‘Jew Bill’ of 1753 (and rela- 
tive of D'Aguilar), represented the London Sephardim (who collected £843 
in relief funds). The sole exception of major importance was Berlin. This was 
deliberate: Maria Theresa could hardly be expected to listen to any inter- 
vention that emanated from the capital of her sworn Prussian enemy. Jewish 
leaders also attempted to use the South German press, through the insertion 
of sympathetic reports. 

In the first few weeks of January 1745 appeals reached Vienna from most 
centres, Ashkenazi and Sephardi, in the form of a diplomatic démarche, or a 
personal, private missive. The Archbishop of Mainz, the Hamburg Senate, the 
Venetian Senate, Maria Theresa's mother and grandfather, the court at 
Dresden and the Danish king - all interceded in favour of Prague Jewry. Pope 
Benedict's letter reached Vienna at the end of March:'and although it is not 
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for us to care for the affairs of the Jews, We nevertheless, out of neighbourly 
love, commend this also to your Majesty that they be not expelled in so hasty 
a mood.'?? In April 1745 the Sultan's emissary also arrived in Vienna. 

By 23 February 1745 some 6000 Jews had left Prague; by the end of the 
month more than 14000. The children and the sick were not spared the 
expulsion, amidst an exceptionally severe winter — ‘a fearful sight', observed 
the rector of Prague university. In the morning of 31 March 1745 the 
communal leaders locked the synagogues, schools, town hall and assembly 
hall and in the afternoon they handed the keys over to von Kolowrat. Apart 
from a small number of pregnant women and the infirm and those deputed 
to care for them, and the exceptionally favoured family of the army supplier 
Markus Lówi, those Jews still remaining in Prague now left. About 1000 were 
dispersed among friends and relatives in existing Jewish communities in the 
countryside. The remainder, numbering at least 10000, did not move far 
from Prague but found some sort of shelter in neighbouring villages and 
towns, living in stables, barns and attics. Some small towns were suddenly 
flooded with Jews, for example Brandeis where c.2000 assembled, including 
many of the former communal leaders, and neighbouring Celakowitz, where 
some hundreds formed a Jewish quarter. 

On 8 April 1745, Maria Theresa ordered the Jews of Moravia to prepare for 
their exodus at the end of June 1745. At this very time the cost of the state of 
exile began to show itself, for in mid-April, only two weeks or so after the final 
exodus from Prague, two families and their respective entourage were permit- 
ted to return to the Jews' Town: the families of Markus Lówi and of the widow 
of Herz Pisek, both of whom worked as army suppliers and whose services 
were now required. This was the prelude to a sensational volte-face: on 15 May 
1745 a rescript radically modified the expulsion order of December 1744, pro- 
claiming that ‘for a further period’ the Jews could be tolerated; ‘in manifold 
ways' they were involved in credit operations with the inhabitants that could 
not be settled by 30 June 1745 - 'consequently the required removal 
would cause the most suffering to the Christian inhabitants of the country’. 
From the Jews of Bohemia and Moravia this took away the immediate threat, 
but it did not mean that those expelled from Prague could return. 

What brought about this significant relief? So deep-rooted was the queen's 
aversion to her Jewish subjects that sympathetic ministers to whom Jewish 
leaders in Vienna (for example the converso Baron d'Aguilar) had access 
could not approach her with their memoranda, still less could any Jewish 
envoy;? and it was certainly not Jewish diplomacy of the type embodied in 
the appeals and petitions to sympathetic personages and members of the 
queen's family. As early as February 1745 Samuel Wertheimer in Vienna 
complained to his father in Augsburg: 


There is no co-ordination of the efforts... the delegates from Prague are 
themselves confused in their interventions... You will hear a thousand 
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opinions at every meeting ... Everybody keeps his activity a secret, as if it 
were a business and is afraid that the other may frustrate his steps.?! 


Later research has indeed reinforced the impression of unrewarded effort 
that was not only uncoordinated but also ineffective. Writes one historian: 
"The scope of the foreign interventions and their influence on the fate of 
those expelled is as yet but little clarified ... so far as the Viennese and Prague 
archives make clear these interventions had hardly any influence on the 
decisions of Maria Theresa.'?? 

More plausible, and in the present state of knowledge more persuasive, is 
the argument that a fortuitous twist to the international situation gave Wolf 
Wertheimer a favourable opportunity to influence the queen. From February 
1745 onwards, in the context of efforts to avert the expulsion from Moravia 
and Bohemia, negotiations to achieve an accommodation between Austria 
and a previously hostile Bavaria were under way. The two powers conducted 
their negotiations, in which the major European states also participated, in 
Augsburg and nearby Füssen, and Augsburg was of course the residence of 
Wolf Wertheimer. This assembly followed the death of the Holy Roman 
Emperor, the elector of Bavaria, and this presented Maria Theresa with an 
opportunity to recover the imperial crown for her consort. These negotia- 
tions ended on 2 May with the signature of a treaty of peace. Barely a 
fortnight later, the queen postponed indefinitely the expulsion from 
Bohemia and Moravia. Is there any connection between these two events? 
Given Wertheimer's earlier actions on behalf of Bohemian Jewry it is incon- 
ceivable that he would have failed to exploit the opportunity and not 
continued to press their case on the assembled diplomats, with many of 
whom he had had financial and diplomatic dealings. The virtual absence 
from Wertheimer's papers of any documentary evidence that would confirm 
any such activity is neither here nor there - this was the sort of démarche that 
might well not lend itself to written record.” 

The exiled Jews of Prague enjoyed no relief from that granted to the Jews 
of Bohemia and Moravia. The Christian population was indeed under 
instructions not to harass or molest the Jews and to make cheap shelter 
available, but some landowners refused the Jews entry to their properties, 
and in other cases (for example in the royal mining town of Górkau) Jews 
were forbidden to observe the Day of Atonement or the festival of 
Tabernacles in the house of a local coreligionist: the town enjoyed the priv- 
ilege of not tolerating a synagogue, the magistracy argued. In Karlsbad 
where, in the autumn of 1745, 66 exiles — later reduced to six families — 
found refuge, the Bohemian Statthalterei forcefully insisted that if it were to 
tolerate the exiles a similar privilege would not be infringed, especially as the 
onset of winter made the departure of women and children not ‘fitting’ 
(nicht füglich). Not all were so fortunate - in December 1746 there were still 
many ‘Without shelter, hundreds of poor people are wandering from town 
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to town, from village to village... many die in the carriages, many die on the 
roads', before they could reach hospital.?* 

Those Jews who found refuge in the vicinity of Prague were able to 
maintain some sort of trading relationship with the city by daily visits, and 
sometimes they illegally spent the night in the city; otherwise, with the 
exception of the Sabbath, it was a question of leaving the countryside each 
morning early, on foot or with a loaded wagon, and returning late, with arti- 
cles for consumption on the land. The authorities protected this trade - not 
so the Prague traders. Their harassment of the Jews drove the latter to protest 
again and again. In any case a new rescript of 20 June 1746 sharpened the 
conditions of expulsion and severely hampered this trade, by requiring all 
Jews to quit towns within a two-hour radius of Prague by the end of July 
1746. A new exodus now took place, not so terrifying as the first, for it was 
summer not winter, and the Bohemian Statthalter succeeded in reducing the 
number of prohibited towns to 25.75 To the worsening conditions of the 
exiles in the countryside this brought no lasting benefit. The hospitals in 
Brandeis and Wolschan could not cope with the sick, and serious disputes 
flared up among the Jewish leadership. In the Jews' Town buildings were 
deteriorating through neglect; looters and pillagers were rife.26 

Against this background, Maria Theresa performed another volte face — 
this time a volte face that could seriously herald an end to the expulsion 
from Prague. She now decreed, in August 1746, so complex were the com- 
mercial dealings of Jews and Christians that only a phased annual expulsion 
of the Prague Jews from Bohemia would be possible. She projected a six-year 
period at the expiry of which ‘no Jew would it be possible to find in the king- 
dom of Bohemia'. The new programme of a phased expulsion sharply 
divided the Jewish leadership: would it mean the mere prolongation of their 
suffering, or would this very prolongation not offer the chance for time and 
events to make yet further extension possible? Salomon Koref took the latter 
view, which proved correct but not until the summer of 1748. In the interim 
he had more immediate demands to meet and in May 1747 won permission 
to impose on the exiles a head tax to provide medical attention and facili- 
ties for the sick and poor. Koref also acquired the right to use remaining 
communal funds for this purpose. The leadership had entrusted Koref with 
the task of representing the exiles to the authorities and the administration 
of the Jewish hospital. In this capacity he enjoyed the confidence of 
v. Kolowrat, president of the expulsion commission, who supported Koref in 
his attempt to raise funds. Not all acquiesced - among others the wealthy 
Frankel brothers, David and Israel, refused - maintaining that Jewish law 
prohibited an individual from handling communal funds.? 

What was it that persuaded the queen to substitute a phased expulsion for 
an immediate expulsion? There is little doubt that the economic factor was 
decisive. The guilds were prominent in specifying the losses caused by the 
absence of the Jews as suppliers or consumers. By the autumn of 1747 the 


Expulsion from Prague (1745-8) 177 


guilds of Prague’s Old Town, New Town and Kleine Seite almost as one man 
came to regret the expulsion. They had earlier given it welcome. Now, in the 
third year of the expulsion, in a questionnaire completed by the masters of 
61 guilds, the overwhelming majority expressed dismay at the loss of 
business following the expulsion. Only the merchants argued against the 
return of the Jews and some were indifferent (for example waggoners, 
pewterers).?® 

More compelling as an economic factor was the influence of the landed 
nobility. From the outset the Statthalterei had opposed the expulsion and in 
some degree sought to mitigate its sufferings. This was very much the 
reaction that Sir Thomas Robinson, the British ambassador to Vienna, had 
foreseen from those whom he called ‘men of estate’ (see above, p. 172). To 
the Jewish leadership also this factor was no less familiar. ‘The greatest 
income of the higher classes comes from the Jews...the subsistence of the 
public, especially commerce, depends upon them’, Wolf Wertheimer wrote 
to Moses Hart (London) in December 1747. The estate-owners in Moravia, 
through Count Leopold v. Dietrichstein, according to Wolf Wertheimer, 
were the first who ‘put a halt to the expulsion and reminded everyone that 
their main revenues came from the Jews.'?? 

This factor determined the issue. Diplomatic intervention, no matter how 
high the level, could not rival the cumulative effect of the impetus that the 
hundreds and thousands of lessees, stewards, peddlers, moneylenders, 
brewers, distillers and factors gave to the manorial economy and persuaded 
the landed nobility of the necessity of the Jewish presence. 

In the spring of 1748 at a conference in Prague the Estates made their 
agreement to raise their contribution to the military budget for the follow- 
ing decade dependent on the return to Prague of the exiles, 'also [that] those 
Jews in the countryside were to continue to be tolerated'. The complete 
expulsion of either would be most damaging to the country. The Estates 
would otherwise not meet the financial demands made of them. If needs be, 
the Estates would be content with the return of at least 500-600 of the 
wealthier and more industrious families, each of whom would be made 
responsible, at their own expense, for securing the departure of three or four 
of the poorer families. In later negotiations between Vienna and Prague, 
Salomon Koref had some sort of contact with the Bohemian delegates who 
pressed the case for the return of some 600 wealthy families, made subject 
to an appropriate tax assessment. In order, however, to arrest an immoder- 
ate increase in the size of the Jewish population, the delegates made 
two proposals: first, let only one son in each tolerated family be allowed to 
marry in the country; second, let the existing expulsion commission be 
entrusted with the gradual removal of the non-tolerated Jews.?? 

This was the message that Count Haugwitz, the queen's plenipotentiary to 
the Estates, had to return to Vienna with. It was simply out of the question 
to drive the Jews over the frontier by force, he informed her; this could lead 
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only to complications with neighbouring states, who would, in any case, 
refuse the Jews entry. With a reference to the teaching of Sts Augustine, 
Thomas Aquinas and Bernard of Clairvaux, the Bohemian delegates sweetened 
the pill and sought to dissipate the queen's religious scruples. Had not all three 
saints argued that the toleration of the Jews was required, so that ‘they might 
remain among us Christians as witnesses to the Old Testament and its 
prophecies and divine wonders’. Had not the pious emperor Ferdinand II, 
despite his oath to exterminate all heretics, ‘not only retained the Jews but 
also extended to them sundry privileges?' the delegates asked. Maria Theresa 
yielded and in July 1748 granted the Jews a 10-year stay of expulsion. This 
permitted the Jews in Bohemia, Moravia and Silesia to remain in situ and 
those from Prague to return to the Jews' Town. This concession was accom- 
panied by a change in the assessment of the tax burden - from one forty-fifth 
of all taxes to an annual global total of 300000 florins. 

Jewish leaders in Vienna intently followed these negotiations. On 7 July 
1748 at two hours after midnight a messenger brought news of their 
successful conclusion to R. Simon Wedeles in Brandeis. Two days later they 
elected plenipotentiaries to represent Bohemian Jewry and negotiate with 
the delegates from Moravia and Silesia over the apportionment of the tax 
burden. The Bohemians included Salomon Koref, Israel Fránkel, Abraham 
Pressburg (former president of the Prague community) and the primator of 
provincial Jewry, Wolf Bresnitz. Dissensions inside the Bohemian delegation, 
the precise reason for which is obscure, led to the initial exclusion of 
Pressburg and Duschenes, ‘because they had held themselves aloof during 
the period of expulsion and thereby disqualified themselves from standing 
at the head of exiles'.?! 

The formula that determined the tax payable by each of the three commu- 
nities of Bohemia, Moravia and Silesia on the import of palm branches (Heb., 
lulavim) and citrus (Heb., etrog) for the festival of Tabernacles was applicable 
also to the apportionment of the new tax. Thus, Bohemian Jewry would have 
borne seven-twelfths of the new tax, Moravian Jewry four-twelfths and 
Silesian Jewry one-twelfth. The Bohemian delegates vigorously challenged this 
formula on the grounds that their most important component - Prague 
Jewry - had suffered far more than any other. It required Maria Theresa's 
intervention to resolve the conflict; she now insisted on the most rapid 
return possible, the better to enable the Jews to discharge their tax obliga- 
tions, 'before the onset of the forthcoming military-year'. The empress also 
permitted, at the request of the Bohemian Jewish representatives, some 
40-50 Jews (but without their families) to re-enter the Jews' Town and 
serve as guards to prevent further damage. In case of need these guards were 
promised military assistance. 

In order to avert recourse to Christian courts, 36 of the Jewish leaders 
assembled on 9 August to establish a court of arbitration. This would handle 
the multitude of claims involving property and inheritances that had 
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accumulated during the expulsion, but not cases involving money-changing 
operations or bills of exchange. The first group of 101 families re-entered the 
dilapidated Jews' Town at the end of August and the remainder in groups of 
30-50 daily. By mid-September 1748 several hundred families had returned 
and by the end of the month restoration was virtually complete. The exiles 
could now resume some sort of normal life among their derelict and some- 
times looted homes and synagogues.?? 

Politically speaking, the Jews had their most pressing and urgent task in 
establishing between themselves and the empress a degree of confidence, for 
it was the former's alleged lack of patriotism that in the early 1740s had rein- 
forced an existing antisemitism. Some sort of reconciliation did indeed take 
place - at least to the extent that during the Seven Years’ War (1756-63) the 
Jews were left unscathed, ‘handled with velvet gloves’, it is said, even though 
their enemies again accused them of spying and treachery.” As a ‘bridge- 
builder' the newly appointed chief rabbi of Prague and Bohemia, R. Ezekiel 
Landau (1713-93), took a prominent part: hardly had the Seven Years' War 
broken out than he composed special prayers for an Austrian victory and 
imposed the herem on any Jew who might aid the Prussian enemy and cause 
harm to ‘our most gracious Queen’; the text of both proclamations was issued 
in German. Landau also introduced sumptuary laws to limit entertainment 
and attire; in 1767 when Maria Theresa fell ill he called for a public fast and 
offered thanksgiving prayers for her recovery; on her death in 1780 the Meyzel 
synagogue in Prague encompassed a ceremonial gathering of distinguished 
governmental and military figures assembled to hear Landau eulogize the late 
empress. This sermon too was distributed in a printed German text.? 

These efforts, in one important respect, had no success. The empress died 
an unregenerate antisemite who reintroduced the yellow badge that Jews 
must wear: 


I know no worse plague for a state than this nation, she wrote in 1777, 
because of deceit, usury and money-lending, bringing people to beggary, 
all performing evil actions which another honourable person would 
despise; therefore, as far as possible, they are to be kept away from here 
De Vienna] and their numbers reduced.? 


As I have shown, it was not possible to keep the Jews 'away' from Prague. 
To Vienna the same applied. Even here, in the capital, the very capital of the 
Counter-Reformation, a small, select but irreducible settlement of Jews had 
to be lived with, but at least they were infinitely less prominent than in 
Prague. An enormous number of imperial decrees, directed at would-be 
immigrants from Galicia and Hungary, limited the community to no more 
than 500-600 throughout the eighteenth century.?ó 

The Habsburg authorities had to tolerate not only an Ashkenazi grouping 
but also a Sephardi community. Paradoxical is it that the defeat of the Turks 
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in 1685, to which Oppenheimer's supply system had decisively contributed, 
brought to Vienna a colony of Jews from Turkey. By virtue of the Austro- 
Turkish treaty of Passarowitz (1718) and the treaty of Belgrade (1739) these 
traders, as Turkish subjects, were exempt from the restrictions imposed 
on the Ashkenazim and enjoyed freedom of settlement, movement and 
trade. The origin of this Sephardi community belongs to the late 1730s, 
when the members acquired premises for a house of prayer. Among the ear- 
liest members were Naphtali Kamondo from Constantinople, Aaron Nissim, 
Naphtali Eskenazi, and Aaron Samuel Nissimi. The founder of their congre- 
gation as such was a Portuguese converso Diego D'Aguilar (known also as 
Moses Lopez Pereira), the holder of a Portuguese barony. He left Lisbon in 
1722 for London and then moved to Vienna where he joined the 
Oppenheimer-Wertheimer circle and enjoyed the favour of Charles VI and 
Maria Theresa. In 1732 he participated with Lów Sinzheim and Samuel 
Simon Michael (also known as Samuel Pressburger) in raising the loans that 
saved the Wiener Stadtbank. He advanced 300000 florins to the empress to 
construct the palace of Schónbrunn. He was involved in the negotiations in 
1743 over the £300000 in subsidies that Austria had to remit to England 
where D'Aguilar was represented by his brother, Baron Ephraim, who was 
married to Sarah Mendes da Costa, a niece of the Sephardi grandee and 
financial adviser Joseph Salvador. D'Aguilar rendered his main service to the 
Habsburgs in reorganizing the tobacco monopoly in the 1740s so as to 
enhance its tax yield to the treasury. In Portugal, with his father, D'Aguilar 
had earlier functioned in a similar capacity. In Vienna the tax revenue suf- 
fered from the large quantities of tobacco imported and sold by the Spanish, 
French and Turkish ambassadors as well as the Papal Nuncio. This competi- 
tion was one reason why D'Aguilar returned to London in 1749. He found 
the toleration tax too high, it is also said, and that the Spanish government 
demanded his extradition. D’Aguilar died in London in 1759.57 

The Sephardi Jews and their successors among the Christian population of 
Vienna were as unwelcome as the Ashkenazim. In the 1760s, at a time when 
Maria Theresa eagerly projected a new ghetto, the government made no 
distinction between Sephardim and Ashkenazim; from both must the 
Christian be protected.% However the Sephardi, or ‘Turkish Jews’, as they 
now began to style themselves, enjoyed the Sultan's protection. Perhaps the 
regime also turned a blind eye to their presence; to discriminate in favour of 
Turkish Muslims and against Turkish Jews would have been virtually impos- 
sible. Until 1778 there is, apparently, no documentary evidence to prove the 
existence of an officially recognized and organized kehillah in Vienna. But 
by then a synagogue already existed and in June 1778 the Habsburg author- 
ities issued regulations determining the government of the Türkisch- 
Israelitische Gemeinde. This document covered the financial responsibility of 
the congregation, the mode of election to office, and the hours of prayers. The 
president was required to be able to read and write in German. The general 
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assembly of the Turkish Jews approved these regulations without dissent. 
The community also established a school where the Bible was taught in 
German and had its own welfare fraternities.?? 

By no means did the existence of a Sephardi kehillah encourage the for- 
mation of an Ashkenazi equivalent. Perhaps the very contrary applied. In 
any event, throughout the eighteenth century the ‘Jewish’ legislation of 
Joseph I, Charles VI and Maria Theresa aimed to reinforce or at least main- 
tain the barriers to entry to Vienna. Those Jews who were not deterred — and 
they came mainly from the outlying eastward areas of the empire - had to 
resort to any number of devices and subterfuges in order to gain entry; for 
example they posed as Catholics (complete with rosary) or provided them- 
selves with a Turkish passport or obtained employment with the Venetian 
embassy. A Jew who did have a temporary permit but which was on the 
point of expiry could ‘kosher himself’ - as the phrase had it - by going to 
the border controls, greasing the official's palm, securing a renewal, at once 
re-entering the city by another route. This procedure was accepted and 
recognized and the amount of the bribe a fixed sum.4° 

Some of those who entered Vienna in these devious ways later achieved the 
status of notables by virtue of their economic enterprise. This applied to the 
Schlesinger brothers (Markus and Marx), to Adam Oppenheimer, great- 
grandson of Samuel Oppenheimer, and to a certain Benedict Heybach who 
had allegedly ‘slunk’ into Vienna under the protection of the envoy of the 
Elector-Palatine. An anonymous informer reported these instances to Maria 
Theresa. Despite all the ingenuity exercised by the Jewish aspirants to entry, 
the authorities certainly succeeded in limiting the number of Jewish residents: 
in 1753 they totalled no more than 452 out of an overall population of 
175 403.41 

This was a settlement of some score of wealthy householders with an 
entourage of servants, employees and clerks surrounded by a floating, 
marginal and insecure body of Jews who were scarcely tolerated. The indebt- 
edness of the Staatsschuldenkasse in 1746 to certain individuals indicates the 
extent of their wealth: Diego d'Aguilar was a creditor for 157 077 florins; the 
Israel Arnsteiner estate for 320092; Leidesdorff for 105924; and the Lów 
Sinzheim estate for 110454.? In 1753 a Judenordnung limited the economic 
activities of the Jews to moneylending, banking operations and the jewellery 
trade. They were instrumental in the great money-changing operation of 
1754 when Maria Theresa declared invalid all Saxon coins minted since 1749 
and ordered their replacement by imperial specie.? At this time, of 
57 prominent Jews in Vienna, jewellers and coin-dealers numbered 7, 
moneylenders and money-changers 33. Of the remaining 17, 2 were visiting 
rabbis, 1 a tutor in the Wertheimer ménage, 1 a hospital attendant. The 
rest followed unknown occupations. For the generality of Jews, according 
to a report (1762) from the Hofkanzlei to the empress, poverty was the 
norm.** 
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Through the instrumentality of the church, this body of Jews was refused 
a synagogue, had no corporate existence and no legal standing in the state's 
perspective and lacked perforce the normal communal institutions. This 
anomaly lasted until 1763 when a group of 76 young Jews from leading fam- 
ilies (Wertheimer, Oppenheimer, Schlesinger, Arnstein, Drach, Wetzlar, 
Eskeles, among others) formed a Hevrah Kadischah — a burial society. This was 
a vehicle - as was customary elsewhere - not only for performing the rites 
attendant on the burial of the deceased, but also for textual study and 
general philanthropy. In the particular circumstances of Vienna the Hevrah 
came to resemble a student corporation and such religious obligations as 
would normally be incumbent on its members (for example the visitation of 
the sick or the recital of psalms in the house of the bereaved) were discharged 
by a deputy, or commuted for payment.? It is likely that to these young 
people a member of the Council of State was referring when he noted with 
dismay 'young Jewish men contrary to all previous custom, now go about in 
public dressed indistinguishably from Christians, some even with swords at 
their side’.4° They were to be found in public places in the company and 
consort of young Christians: 


Likewise one sees Jewish women and girls dressed little differently from a 
lady, walking publicly in the company of Christian men and women ... 
Jewish people, indistinguishable from others by their garb, now frequent 
inns, ballrooms and theatres, and mix with Christians who are there.” 


The formation of the Hevrah Kadischah did not stand entirely isolated as a 
symptom of change: only the next year a new Judenordnung provided for an 
expansion of the Jewish colony in Vienna. It reiterated many of the existing 
restriction concerning rights of residence, the number of permitted servants 
(one coachman and two clerks), the obligation to maintain a household 
register, the prohibition of any rabbinical jurisdiction or the erection of a 
synagogue, the ban on leaving house before midday on Sundays or Christian 
holidays or witnessing a procession of the host, either at street level or from 
an upper window or whatever. À married Jew or widower must wear a beard 
as a mark of identity. House-to-house selling was absolutely disallowed. 
These measures of discrimination and stigmatization were accompanied, 
however, by provisions that favoured and encouraged the settlement in 
Vienna of Jews able to pay acceptable tolerance tax, who possessed demon- 
strable assets in cash and paper, and who also could ‘undertake to be of value 
to the common weal especially by way of establishing factories (in which 
however the work force is always to be Christian)'. This Judenordnung did not 
confer any heritable right to settlement. The son or daughter of any tolerated 
Jew in the event of marriage, and the establishment of a separate household, 
must secure an individual privilege or quit Vienna. Also in 1764, and after 
some two years' debate, the government allowed Jews to deal in domestic 


Expulsion from Prague (1745-8) 183 


goods, thereby enabling them to dilute their existing specialization in the 
money trade. 

Two of the Viennese magnates — Adam Isaak Arnstein and Leib Isaac 
Leidesdorf - tried to turn this economic opening to political advantage. They 
raised the issue of corporate representation, protesting that they lacked the 
right to form a community such as the Jews of Bohemia and Moravia 
enjoyed.? They did not succeed in these precise terms but the protesters did 
at least have some part in thwarting the project for the establishment of a 
'third ghetto'. This was a project dear to the heart of the empress; and to cer- 
tain government organs 'a greater degree of decency' required that the priv- 
ileged and tolerated Jewish families ‘had no cause to dwell among Christians 
from whom they should, so far as possible, be segregated”.5° 

Departments and officials exchanged protracted mémoires and memo- 
randa over some five years but no third ghetto came into existence. Practical 
reasons made it impossible to recreate in the Leopoldstadt or elsewhere a 
ghetto for the 594 Jews then estimated to be living in Vienna. This inability 
had another dimension in the position held not only by the Viennese mag- 
nates but also by their Bohemian counterparts, for example the families of 
Hónig, Dobruschka and Popper, who were all participants in one or other of 
the state monopolies (tobacco, salt). In Vienna the Arnstein family and Karl 
Abraham Wetzlar took the lead.°! They were prominent not only in the 
operation of the tobacco lease but also in banking and military provision- 
ing. In 1768 the Arnsteins threatened to quit Vienna for Holland if they were 
forced into unwelcome accommodation and also if they were not released 
from collective liability for the rent payable by Jewish tenants to their 
Christian landlords. In the end the empress had to give way.*? 

In 1776 the Jewish population of the province of Lower Austria, including 
Vienna, totalled 337. When Maria Theresa died in 1780 the 50 or so families 
in the capital accounted for ‘perhaps 570 family members and servants'.5? 

In Prague reduction and expulsion gave way to readmission. When their 
next trial came, Habsburg Jewry had to face not exclusion or expulsion but 
almost its contrary, their very integration into state and society. The 
empress's successor and former co-regent, Joseph II (r. 1780-90), initiated a 
policy of social engineering designed to germanize his Jewish subjects. To 
the Habsburg-Jewish relationship this brought renewed tension. In pitting 
himself against the emperor, Chief Rabbi Ezekiel Landau had to fight to 
make the new policy acceptable. 
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The Old and the New Kehillah 


The abortive expulsion of the Jews from Prague, Bohemia and Moravia has 
a significance beyond the local: its demonstration, not of the diplomatic 
backing that the Jews could command, but of the empress's isolation 
throughout Europe and no less of the appreciation they enjoyed in landown- 
ing circles points to a turn in their status. This is not to be exaggerated - 
expulsions from Prussia took place after the partition of Poland in 1773. 
Even so the events of 1744-8 suggest that in the stability of the Jewish set- 
tlement in central and western Europe (first noted about 1600) a further 
stage has been reached - so much so that the mid-eighteenth century can be 
regarded as a vantage point to suggest those features that mark the transi- 
tion from the old kehillah to the new. 

From Prague to London, from Danzig to Trieste, traversing multitudinous 
hamlets, villages, townships, or the seafaring centres of Sepharad; in and out 
of the ghettos and carrières and Judengassen, an old world is dying and a new 
one coming to light. This new world is long in the making in its evolution 
towards a modified kehillah.! This institution, its leadership, its powers, its 
claim to loyalty, its prestige are increasingly called into question and in 
many instances found wanting. Given the variety of circumstances in which 
the Jewries of central and western Europe find themselves, no uniformity of 
process is to be expected. But it is possible to discern, without overmuch 
simplification, symptoms of disintegration and change at the level of rich 
and poor. 

Poverty on a mass scale comes increasingly to mark Jewish society in the 
eighteenth century. This is the major factor that subjects the kehillah to 
unbearable strain and makes it incapable of sustaining its inherited role. The 
eighteenth century was in any case marked by widespread poverty in France, 
the Habsburg empire and the German states. The Jewish case was no differ- 
ent, though the causes would differ. In Holland, when the political econo- 
mist, Isaac de Pinto, asked himself why the Jews were so poor, he had no 
doubt that the answer was to be found in their exclusion from public life, 
agriculture and the skilled labour of the guilds. This situation, no less than 
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restrictions on trade, prevailed throughout the eighteenth century. Not with- 
out a certain sardonic humour do the archives of Worms, among the oldest 
kehillot in Ashkenaz, retail the community's unremitting fight with mer- 
chants and guilds. The Jews were dealing in leather, complained the tanners 
in 1705. (But this their imperial privileges permitted, came the riposte.) In 
1717 the shoemakers complained that the Jews were selling new shoes in 
public; the tailors would only agree to Jews selling new clothes made by 
Worms craftsmen. The bakers complained that a Jew was dealing in grain, 
infringing their ancient right. The Jews must not deal in buttons made of 
gold, silver, tin or horn, demanded the button-makers. The coopers would 
not tolerate Jews trading in barrels because they were bringing in wine from 
the countryside to the detriment of the local vintage. In 1757 the shopkeep- 
ers protested that Jews were selling tea, sugar and coffee from which they 
must be debarred; and in any case they must be permitted to sell only in their 
Gasse and except on fair days forbidden to display their goods publicly.” 

Elsewhere in Ashkenaz, in France, barely did the situation improve when 
the French authorities took steps to break the monopolistic powers of the 
guilds. In 1767 a royal decree went some way in this sense and created new 
vacancies that would also be accessible to foreigners; the Jews of Metz, 
Thionville, Sarrelouis, Sarreguemines and elsewhere who now hoped, 
despite fierce opposition, to enter hitherto forbidden occupations engaged 
an advocate to plead their cause. The same year five Jews from Avignon, born 
in Bordeaux and who had been living and trading in Paris for 30 years, 
sought to enter the corporation of merchant mercers through the purchase 
of brevets de marchands, as authorized by the king. The five - Israel Salom, 
Joseph Petit, Moyse Perpignan, Salomon Petit and Moyse Dalpuget - had 
been naturalized in 1759, which accorded them the same status as other sub- 
jects of the crown. They had always conducted their business affairs 'avec 
l'exactitude et la probité nécessaire à des commerçants’, according to the author- 
ities. This failed to overcome the intense resistance of the guilds and corpo- 
rations of Paris and by 1774 the five lost their case against the guilds. The 
next year, Turgot the newly appointed director of finance, as part of his cam- 
paign against the powers of the guilds, reversed this decision. But the intense 
opposition to his policy forced Turgot out of office in 1776. The Jews could 
claim a partial victory in that, although refused admission to the mercers' 
corporation, they retained the right to unhindered trade in Paris.? 

Familiar also to de Pinto, though perhaps he would not have perceived its 
full dimensions, was the immigration of poverty-stricken Ashkenazim from 
the disintegrating kingdom of Poland and the growth of the Jewish popula- 
tion of the West through natural causes. The sponsored migration of the 
poor could have only a limited effect. At any one time in the eighteenth cen- 
tury a rough calculation has a total of 10000-15000 vagrant Jews from 
Poland in the German lands, apart from an unspecified number of ‘local’ 
Jews.! There seems no way of computing the extent of immigration; the 
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increased presence of the Ashkenazi poor in such centres as Amsterdam and 
London is unmistakable. But demographic decline or stagnation in 
Bordeaux, Berlin and Metz towards the end of the eighteenth century can- 
not obscure unusual overall growth. The phenomenon is Europe-wide. The 
Jewish population in all Europe in the eighteenth century grew from c.719 000 
in 1700 to c.2 million in 1800, it is estimated. In eastern Europe at the begin- 
ning of the seventeenth century the Jews of Poland-Lithuania numbered less 
than a quarter of a million; by 1764-5, c.750 000; and by the end of the eigh- 
teenth century c.1 000 000.5 

In the German territories the total rose from c.25 000 in 1700 to 60000- 
70000 by the 1750s.° In Bohemia between 1754 and 1785 the Jewish popu- 
lation doubled - from 21 000 to 42000; in Moravia and Silesia over the same 
period it grew from 20000 to 26000 (almost 30 per cent). 

The sources of livelihood did not expand in proportion to the growth in 
population; obviously, therefore, from the same limited and static range of 
occupations ever larger numbers of Jews had to support themselves, so that 
the effect was to exacerbate all the more the existing level of poverty. 
Adventitious factors were also at work to depress economic activity, for 
example the destruction of the Seven Years' War, poor harvests (Hesse, 
1760-70); cattle plague (Saar-Moselle area, 1770s). 'Have not the poor mul- 
tiplied into thousands and hundreds and circulate in all corners', wrote 
R. Judah Hurwitz (d. 1797) in the 1760s. He was born in Vilna, studied med- 
icine in Italy, and in Berlin attracted the warm sympathy of Mendelssohn.? 
In Mantua, the proportion of communal expenses devoted to the poor grew 
from 21 per cent in 1686 to 25 per cent in 1757. The number of paupers did 
not change markedly, but their percentage among the total Jewish popula- 
tion did increase and expenditure on medicines for the poor swelled seven- 
fold, from 1000 lire per annum in the mid-seventeenth century to 7000 lire 
per annum half a century later? In Frankfurt am Main, in the mid-century 
almost one-quarter of the community could not make ends meet or lived on 
charity. Most of the community, well into the second half of the eighteenth 
century, lacked means of their own and had a hard struggle to gain their 
daily bread. In eighteenth-century Paris, despite all the efforts of Péreire to 
ensure that only communally recommended individuals entered the city, it 
is clear that a high proportion were poor, if not positively indigent or depen- 
dent on charity. Of the 171 Jews in Paris whose decease was officially 
recorded (1717-89), 77 were children under 3.!° In Darmstadt, in the early 
eighteenth century, the Jews were forbidden to shelter vagrants. The latter 
were assembled in one of the city's squares, given some payment and sent 
on their way. In Amsterdam, towards the end of the eighteenth century, a 
stratum of 3000-4000 prosperous Jews had to support 17000-18000 
paupers; half the Sephardim depended on public assistance. This explains a 
curious link between Amsterdam and London: to the Dutch Ashkenazi poor, 
London offered posts as domestic servants for their daughters; Yehudah b. 
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Isaac Katz of Amsterdam, who is related by marriage to R. Aaron the Scribe 
of London, asks the latter to keep an eye on his daughter Blimche. She once 
worked for Joseph Levy, a wealthy Hamburg jeweller settled in London; 
where she is at present working, the father does not know. Let her be care- 
ful with her earnings and not waste them on fancy goods, and ‘have some- 
thing worthwhile in mind, she will not be in service all her life’. Katz also 
asks: does the rabbi know of a job in London for a second daughter, 
Breinche, unemployed in Amsterdam, but 'a brave and handy girl and she 
knows how to work?' A relative, Leiser of Naarden, would also welcome news 
of a job in London." 

It is unlikely that Yehudah Katz's hopes for Blimche and Breinche were 
realized, still less those for Leiser - simply because London, like Amsterdam, 
was already home to thousands of impoverished immigrants, despite the 
efforts made by the Ashkenazi leadership to halt the inflow of newcomers. 
This was the Anglo-Jewish version of the Herem Ha-Yishuv. As I mentioned 
earlier (p. 159), in 1766 the parnassim of the Great Synagogue, Naphtaly 
Franks and Naphtaly Hart Myers, both American-born, had petitioned the 
government to remove the facilities for free immigration offered by Post 
Office packet boats. The lord mayor at the same time offered free passes to 
any poor Jew desirous of returning to his native land. In 1771 free passages 
on the mail boats ceased altogether. These steps had no perceptible effect in 
mastering what became a major migratory movement. In mid-century the 
Ashkenazim numbered c.6000, by the beginning of the nineteenth c.20 000. 
This indicates, taking account of natural increase, an immigration of not 
much less than 10000, doubling the population in no more than half a cen- 
tury. In 1800 there may have been 1000-1500 old-clothes dealers in London. 
'A great crowd of dirty ragged people, to the number of some hundreds' con- 
fronted an American visitor to London in 1805. ‘They appeared to be very 
busy in displaying and examining the old clothes which they were pulling 
out from bags.' This was Rag Fair - 'held every evening for the sale of old 
clothes which are collected all over London, principally by Jews who go 
about with bags on their shoulders crying with a peculiarly harsh guttural 
sound "Clothes, clothes, old clothes"'. Joshua van Oven, honorary physi- 
cian to the Ashkenazi Great Synagogue, conceived the creation of a ‘house 
of industry' that would break the cycle of deprivation and poverty by teach- 
ing handicrafts and trades. He proposed that part of the general rates in cer- 
tain London areas be appropriated to finance the project or a form of Jewish 
self-taxation introduced. The Sephardim rejected the proposal and in 
Parliament it languished.” 

Indigence and hardship in rural areas matched that in major urban cen- 
tres. In the later eighteenth century Clavé, the bailiff of Altkirch (Alsace), 
divided the Jewish population in his area into five groups: 35 families were 
moneylenders and almost all also traded in heavy animals - they were 
the best able to bear the charges due to the king and the communities; 
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36 families were engaged in the same trade, made enough to live on and to 
contribute to tax demands, but much less so than the first; 58 families traded 
in cloth, Indian (fabrics), silverware, groceries, beds, ink, iron and old 
clothes; the baker and the six schoolteachers also had enough to live on; 
there were six butchers and six 'foreign' dealers; in the fifth group of 29 poor 
families the women knitted, sewed and carded wool and the men ran 
errands on commission - they were also supported by alms from the com- 
munal charity chest. ‘The Jewish nation, generally speaking, lives very 
badly,' Clavé concluded, 'and many of them content themselves the whole 
day travelling the villages for their trade with a lump of bread, or apples, 
pears or other fruit in season.' Among the poorest traders were those who 
dealt in rabbit skins, old bones to make glue, and beehive shelves to make 
wax With. Ji 

The peddlers, ambulant traders and travellers had a special hazard to 
face — random attack - to which their isolation made them especially 
vulnerable. Glückel writes of the casual killing of a Jewish traveller by a 
poacher on the road from Hanover to Hildesheim. The murderer went unde- 
tected despite all the efforts of the local community to have the crime inves- 
tigated; Jews travelling from Vienna to Nikolsburg to celebrate the New Year 
were robbed and murdered by Polish soldiers (1683); soldiers from Würzburg 
attacked and robbed a Jewish courier (1723); R. Ezekiel Landau of Prague 
reports the killing of a peddler on the open road; a Jew was robbed at an inn 
in Hounslow, near London (1751); two emissaries travelling from Nikolsburg 
to Brünn were captured and mishandled (1742); a French official in Alsace 
writes: ‘Les Juifs ne peuvent voyager sans courir risque de leur vie, un Juif ayant 
été depuis peu assassiné sur le grand chemin par des paysans’ (1747). 

These circumstances, taken as a totality, intensified the prevailing ten- 
dency towards the polarization of Jewish society into a few wealthy and 
many poor. This showed itself in kehillot large and small. In eighteenth- 
century Metz of the three groups into which the community was divided, 
the middle group was fading away, whereas the distance between the high- 
est and lowest deepened. At the beginning of the century, three-quarters of 
the Jews lived from day to day, or on the charity of the better off; at the end 
of the century the position had barely changed, according to Isaie Berr-Bing. 
So great was the distress that in 1782 rabbis took the extreme decision to 
divert to the relief of the local poor funds originally raised for the Jews of 
Palestine. In the hamlet of Niedenstein in Hesse economic differentiation 
developed to the extent that by 1809 (when the community consisted of 20 
families and 87 persons altogether) 5 of these families controlled seven- 
eighths of the estimated wealth of all families combined. 

The kehillot were less and less able to support their own needy members, 
let alone the 'foreign' poor, who were deterred and kept at bay. Whereas, as 
a matter of course, they readily supported their own poor, even perhaps, 
albeit for a limited period, the transient and unaffiliated poor, they could 
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not extend their scanty resources to such persons on any sort of enduring 
basis. The herem ha-yishuv of the medieval period still operated. The 
Hamburg takkanot of 1726 even prohibited ‘public collections on behalf of 
the poor', not even to ransom captives or dower a poor bride (with certain 
exceptions). In 1746 in Eisenstadt, about 40 miles to the south of Vienna, 
the communal statutes prohibited any member from giving even a peruta to 
those vagrants who came knocking at their doors, 'shouting abuse and 
insults’.1° In 1741 the parnassim of Bordeaux, in receipt of a decree from the 
Conseil d'État, resolved to expel 68 vagrant Jews at 24 hours’ notice, ‘sans 
qu'il leur soit permis d'y rentrer sous quelque prétexte que ce soit, et faute par eux 
de le faire, il a été convenu que nostre Sindicq et ces adjoints prendront les voyes 
les plus sévères pour les y contraindre’! 

To Berlin in particular, and to Prussia in general, the authorities, aided by 
the parnassim, did their best to deny entry to poor Jews. This duty, remem- 
ber, was a commitment under the original charter of settlement (1671). It 
could not, in fact, be carried out , either then or later. In the 1770s in Berlin, 
it is estimated, some 100 residents were in receipt of poor relief; case-studies 
of the sick and indigent show that 'a whole milieu' of Jews in Berlin were 
unable to support themselves.!? At the Rosenthaler Gate to Berlin the com- 
munity maintained a hekdesh for vagrants and the sick. The society for the 
care of the sick - Hevrat Bikur Holim — supervised its operation: the hekdesh 
had been reconstructed in 1753 with a loan from the kehillah. Here hopeful 
entrants to the city could be intercepted and diverted elsewhere if found 
undesirable. In the 1770s when Solomon Maimon, the philosopher prodigy 
from Lithuania and exponent of the new philosophy of Kant, arrived at the 
hekdesh he found it full, ‘partly with sick people, partly with a lewd rabble’. 
A Berlin elder cross-examined Maimon, gave him a pittance and sent him 
on his way. On another occasion, the Jewish police all but chased him out 
of Berlin. The communities in Berlin and elsewhere, maintained the hekdesh 
more or less exclusively for vagrants; no wealthy or middle-class Jew would 
seek shelter or medical treatment here.!? 

A most significant measure of the pressure on the resources of the kehillah 
was the limit on the number of marriages it would permit. That the gentile 
state (French, Austrian, Prussian) imposed a quota on its Jewish population 
and therefore also a limit on the permitted number of marriages was a famil- 
iar eighteenth-century phenomenon, as I have shown, and related to the 
state's interest in protection from the presence of the poor. If the kehillah, 
the Jewish ‘state’, imposed such a policy - as some did - the difference was 
twofold: first, because the limitation was an ad hoc response to an emer- 
gency and had no status as policy; second, because it was motivated by a 
concern for its own financial viability and not by any notion of 
demographic limitation as an aim of policy. Early examples date from the 
seventeenth century; in Rome, for example, in 1618 the community would 
support no more than 12 brides annually; in Brest-Litovsk, Grodno and 
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Pinsk the Lithuanian council would support 12, 10 and 8 brides respectively 
per annum.?? 

Much later in the century, indebtedness forced the kehillah in Posen to 
make its approval for a marriage dependent on the level of the dowry (1670); 
in Lomnitz a bridal couple was required to show a capital of 300 florins, 
which was considered the minimum amount needed to cover their taxes and 
to live on; in Halberstadt, in a petition to the Prussian king of 1711, the com- 
munity claimed that 'bitter poverty' forced it to allow only those couples to 
marry who had assembled 'a specific dowry' so that the new household 
would be able to cover its share of the taxes (and not be a burden on an 
already impoverished kehillah). In Berlin a hevrah founded in 1721 for the 
support of poor brides provided dowries, as did private philanthropists such 
as the banker and communal leader Daniel Itzig, who is reputed to have 
financially facilitated the marriage of 50 orphans and who also bequeathed 
sums for this purpose. In Metz in 1750 a couple needed a dowry of 2400 livres 
before permission to marry was granted. In Hamburg, insistence on the 
discharge prior to marriage of all taxes and dues served the purpose of popula- 
tion control. As a result, in 1802 Jewish couples accounted for one-seventeenth 
of all births to unwed mothers, although the Jews formed only one-twenty- 
eighth of the city's population. This also applied to Berlin and Frankfurt am 
Main. Another result of the restrictions was a differentiated marriage pattern 
in Berlin of rich and poor: grooms from the wealthy ‘generally privileged’ 
families were on average 9 years younger than those from the less favoured 
'extraordinary' families; brides were 5 years younger. There is a later instance 
where political considerations were invoked to strengthen the case for limit- 
ing the number of the poor: in 1808 Elkan Henle, a Prussian notable, who 
aimed to make Jews ‘citizens of the Jewish faith' advised that in order to pre- 
vent 'the progressive increase' in the number of the poor, marriage be made 
dependent on the resources of the intending couple.?! 

In eastern Europe social tension and the decline of authority generated 
actual outbursts of violence in such centres as Vilna, Opatov, Vitebsk, 
Cracow and Minsk.?? To the west violence was apparently rare, but there was 
certainly no shortage of ugly scenes. Miserable and desperate as was the state 
of the attached poor, they could at least turn to their respective kehillot for 
some degree of support. But in the late seventeenth and eighteenth centuries 
unaffiliated Jews and gangs of beggar-Jews and of criminal Jews emerged. In 
Franconia and Swabia they are said to have been especially numerous.? As 
I have already mentioned, certain kehillot (for example Hamburg and 
Eisenstadt) forbade almsgiving or the unauthorized collection of funds for 
the vagrants. This was no deterrent. From all parts of the diaspora and 
throughout the eighteenth century examples of vagrancy abound, from the 
North Sea to Provence. At Ansbach in 1707 rarely did the communal shelter 
accommodate fewer than 30-40 beggar-Jews per day; Hamburg in 1721 was 
visited by 700—800 beggar-Jews in a period of four months, moving in groups 
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of 10, 15 or 20, according to a contemporary observer. In 1763, 1773 and 1775, 
reports from Avignon, l'Isle-sur-Sorgue and Carpentras speak of groups of des- 
titute Jews roaming the streets, begging for alms, turning belligerent when 
refused. At Carpentras (1775) the baylons of the carrière appealed to the local 
Christian authorities for their aid in ‘protecting the persons and goods’ of the 
Jews of the town. Carpentras already had enough poor of its own: of the pop- 
ulation of about 1000 in 1789, 240 were paupers dependent on communal 
support.?* In 1769 the inhabitants of Gross- and Kleinenglis petitioned their 
leaders to dispatch to neighbouring Fritzlav those beggar-Jews sent to them on 
carts; here there was no support for them, they argued, whereas Fritzlav had 
three nearby localities to help. The Metz community in 1772 requested addi- 
tional guards at the ghetto entrance to prevent an influx of the rural poor.” 
About one-third of the Jews living c.1780 in the territories of the electorate of 
Cologne had no Geleit to validate their residence. Quite a number came from 
Moravia and Bohemia, in flight from the Pharaonic family laws.?é 

Not only did the Jewish authorities exclude the beggar-Jews from their 
domain - the same goes for gentile rulers. Nobody wanted the beggar-Jews. 
They are shunted from one kehillah to the next, their life a veritable ‘dance 
of death’.?”? The consequence was sometimes a descent into criminality. It is 
not without a degree of reason that precisely at this time the antisemitic 
stereotype of the Jew as criminal flourishes. Wrote one contemporary 
Christian observer in 1783 (probably Christian Wilhelm Dohm): 


As soon as a Jew through some mischance loses his capital then he has 
only the choice - either to become a wandering beggar or to become a 
robber... Generally he follows the first way of life — but the transition 
from this to the second is so easy, especially when the Jewish beggar is 
again and again turned back from one border to another that all our 
support is insufficient to restrain the poor from begging and the beggar 
from stealing. 


Fences among the Jewish peddlers were ‘not infrequent', Mendelssohn 
admitted, 'but genuine thieves are very few in number and these are mostly 
people without "protection" who have nowhere to settle...to the poor Jew 
all “protection” and residence is refused.’?® This repeats what the rich Jew 
said to the poor Jew a century earlier: "Without money there's no living.' 
In the late seventeenth and eighteenth centuries gangs composed mainly 
of Jews were at work in Holland, northern France and Belgium, central 
Germany and Pomerania. They specialized, in Holland at least, in pocket 
picking at markets and fairs, stealing gold and silver from artisans' work- 
shops, and robbing churches, directing their violence against priests. In two 
respects the Jewish gangs had an advantage over their gentile colleagues. 
First, they had more benefit from the information conveyed by peddlers and 
house-to-house hawkers whose activities lent themselves to the spying-out 
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of likely spoil; second, the role of fellow-Jews in the trade in second-hand 
goods made it easier for the thieves to dispose of stolen property. Fencing 
had the characteristic of a Jewish speciality (see Fagin). The number of 
London Jews sentenced to death or transportation almost doubled from the 
1760s to the 1770s - from 35 to 65.2? 

With the blurring of the distinction between the beggar-Jews and an 
underworld of crime and violent behaviour a certain assimilation of this 
stratum of Jewish society to the actuality of low life took place. Assimilation 
and emancipation from the kehillah were by no means limited to the young 
men and women of Vienna, dressed indistinguishably from elegant 
Christians, wearing swords and frequenting inns, theatres and ballrooms in 
the company of Christians. At a lower level assimilation took shape not only 
in a common way of life but also in mixed concubinage,and mixed 
Jewish-Christian criminal gangs; already in the early eighteenth century 
such gangs existed in Metz and Hamburg, jointly frequenting drinking and 
gaming taverns. But it is also true that certain gangs observed the dietary 
laws. In the German demi-monde so close was the association of Jews and 
Christians that Yiddish expressions made their way into German criminal 
jargon, for example gonif: thief; chevrusa: gang; kochem: wise guy.°° 

From the late sixteenth century Jewish social structure was characterized 
by a very small number of the wealthy and a very large number of the poor. 
A middle stratum certainly existed but it was everywhere and always rela- 
tively weak. "Today, whoever is not rich is poor - this has long been a curse 
that rests upon us,’ wrote R. Isaac Noah Mannheimer of Vienna in 1835.5! A 
rough analysis of eighteenth-century Germany - which is all that is possible — 
divides the population into at most 2 per cent of court-Jews, a thin middle 
tier of merchants with their own trading capital, 75 per cent of the remainder 
a mass of petty traders, peddlers, people living on charity and approximately 
10 per cent of beggar Jews.?? During the eighteenth century all the evidence 
points to increasing differentiation along these lines and to the consequent 
alienation of the poor from Jewish society. 

If *money meets all needs', according to R. Jacob Emden, what will be the 
fate of the men without money? The fear of R. Menahem Krochmal in 
the seventeenth century was realized in the eighteenth: the alienation of the 
poor. 'The rich Jews prefer to go around in magnificent clothes rather 
than help the poor,’ a group of vagrants told a Christian missionary whom 
they chanced to meet on the road. Conversion was indeed, it seems, one 
symptom of response to alienation, for at this time it involved mainly the 
poor (by contrast with the later eighteenth and early nineteenth centuries). 
Thus, among Christians, the saying was current: ‘What good can come of 
the Jews? Aren't the converted ones all tramps?' A student of missionary 
journals found most converts to be ‘nomadic and impoverished, showing 
the symptoms of severe disorientation and isolation'.?? 
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The note of social protest is one more expression of alienation. The rejection 
that Solomon Maimon met with at the Rosenthaler Gate in Berlin had paral- 
lels elsewhere, for example Frankfurt am Main: ‘Listen, dear people, to what is 
happening nowadays,’ runs a Yiddish song, first published Hanau, 1708: 


When we, poor folk, travellers, come marching to Frankfurt, they do not 
let us pass through [their] doors. We are met by Jacob Fulvaser ... He asks: 
‘how long have you been here, and what is your name?’ ... They are in 
great fear — forbid it — that through their charity, the wealth of the 
community will soon vanish... They make us poor strangers stand in the 
same spot in the sun, so that we almost melt and are scorched.?* 


At the other socio-economic extreme disengagement from the kehillah and 
alienation from its values showed itself in a reluctance to take public office. 
This factor cannot be separated from the deterrent effect of exposure to 
unpopular duties (for example tax-collecting) attendant on public office. In 
Rome the reluctance to take office in the communal board, the Congrega, in 
the eighteenth century was perhaps associated with the leadership's role as 
tax-collector. In the 1730s Pope Clement XII and his officials had at times to 
intervene in communal matters and direct the attention of members to des- 
ignated individuals. This factor is certainly inseparable from a simple 
refusal to undertake at all the burden of public office. It is likely that this 
first showed itself in the Sephardi world. In 5461 (— 1701) Solomon de 
Medina in London refused the office of parnass in the Sephardi congrega- 
tion. On occasion counter-sanctions must be enforced. In 1717 in Bordeaux 
two members of the ruling group, Pedro Gomes Silva and Joseph Lameyre, 
refused to accept office and were fined 100 livres. Earlier the fine would have 
been no more than 20 livres. In Amsterdam, in the years after 1713 members 
of élite families refused office in the Mahamad - 'in endemic proportions', 
itis said. Solomon Halphen in Berlin was not alone. In London similar defec- 
tions also took place in the eighteenth century. In Livorno the situation was 
no better. In a variation on this theme, Israel Samson Popert of Altona, a 
wealthy manufacturer of serge, employing 150 Christian workers, bought his 
freedom from the jurisdiction of the Ashkenazi kehillah in favour of the less 
demanding Sephardi (1768). In 1769 the utmost pressure had to be exercised 
on Gumbrich Meyer to take up office as communal leader in the domain of 
Runkel. He maintained that he lacked the necessary ability in writing and 
reading (which the rabbi would confirm).?® 

If to the kehillah and its institutions commitment was waning, where, if at 
all, was the political replacement? If the hazardous attempt were ever made 
to construct the mentalité of a wealthy Jew, or even a Jew of middling means, 
of central or western Europe in the mid-eighteenth century, to acknowledge 
his patriotism would be unavoidable. Allegiance to a national state that is 
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not yet in being stands out. The cosmopolitanism of the Aufklärung passed 
the Jews by. The new patriotic ideal has an amplitude that transcends both 
the traditional injunction to pray ‘for the welfare of the city to which I have 
exiled you’ (Jer. 29:7; see also Ezra 6:10) and even the personal loyalty to a 
particular ruler. Manifestations of loyalty and thanksgiving are becoming de 
rigueur on royal occasions, for example those Hebrew elegies composed by 
Joseph Abendanon on the death of Queen Mary II (1694) and of William III 
(1702);?’ or the poetic laments on the death of Louis XV in 1774 and other 
poems dedicated to the welfare of the French royal family (which were 
among the first publications in French of translations from the Hebrew); or 
even Mendelssohn's bridal song to celebrate the betrothal of Princess 
Wilhelm of Prussia in 1767, which was recited to musical accompaniment 
in the Berlin synagogue. Can demonstrations in this key be altogether sep- 
arated from demonstrations of patriotism tout court? In regimes where the 
sovereign is all but identified with the state, for example in Prussia and 
France, homage to the one becomes homage to the other. Thus: 


[In the process of praying for those who embodied the state, Jews 
construed sovereign power and their relationships to it. They participated 
in the sacred 'center' of royal charisma and simultaneously sanctified, 
that is to say legitimized, the governments of which they were subjects or 
citizens. They constructed narratives through which to understand their 
historical situation, and used these stories to explain themselves to 
gentiles, whose religious or 'enlightened' assessments of the Jews were 
marked by ancient and modern misperceptions.?® 


The phenomenon of those Bourbon monarchs ruling by divine right lent 
itself readily to a parallel reminiscent of the biblical monarchs. (Disraeli well 
understood the 'conservative' tendencies of the Jews when he wrote of 'their 
bias to religion, property and natural aristocracy'.) In Avignon, Metz and 
Bordeaux rabbis customarily apostrophized the Bourbon monarchs, on 
significant occasions in the life of the dynasty, as God's anointed. In 
Carpentras, on the festival of Simchat Torah (the Rejoicing of the Law), the 
Jews prayed for the welfare of their ruler, the pope.? The Seven Years’ War 
(1756-63) gave much impetus to this phenomenon. In London at the 
Ashkenazi Great Synagogue, R. Hart Lyon (- R. Herschel Levin) delivered a 
number of war-time sermons, in the first of which he argued that the 
sovereign must be trusted and supported even if his decisions are 
inscrutable. In a second Hart Lyon made the point that though to God all 
nations are objects of concern, certain of those nations might turn aggres- 
sor; over them victory might legitimately be celebrated. From his pulpit in 
the Alt-Neu synagogue in Prague, R. Eliezer Landau mobilized support for 
‘our most gracious Queen’, Maria Theresa, and offered thanksgiving to God 
for those very successes that in London R. Hart Lyon lamented. In London, 
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Berlin and Prague, the sermons ‘point to the striking psychological 
transformation within major Jewish communities of western and central 
Europe preceding the emancipation that might be called an incipient 
patriotism’.*° 

The degree of emotional identification with the welfare of the state of 
itself introduces the further notion that the Jewish fate and self-perception 
will be less distinctive than in the pre-patriotic world. The one is the 
counterpart of the other. Only the Jewish Enlightenment, the Haskalah, 
towards the end of the eighteenth century, will articulate this notion within 
an ideology, but its beginnings already appear in a participant identification 
with the perceived welfare of the existing state order. To that extent the 
integrity of the awareness of exile and the messianic redemption is compro- 
mised. Of course, there is no agreed messianic ‘scenario’ but it is certainly 
inseparable from a distinctively Jewish future. Precisely that concept is now 
jeopardized. Mendelssohn, in Berlin, showed a degree of ambivalence, it is 
true, but at a time of transition this would have been inevitable and, in any 
case, he finally relegates the redemption to a prayer. At one time he denied 
that he had a fatherland; at another, he hoped for a change in the political 
circumstances of the Jews that would enable him to share in the pride of his 
fellow-countrymen; at yet another, he reproached Frederick the Great for 
writing his poetry in French, not German; but was the messianic idea at all 
relevant to political reality? ‘The hoped-for return to Palestine... has not the 
slightest influence on our behaviour in society,’ Mendelssohn assured the 
anti-Jewish theologian, Johann David Michaelis (1717-91): 


Experience has always taught that wherever Jews have enjoyed toleration 
and this is in accord with the nature of man who, if he is not an enthusi- 
ast, loves the soil where he is at ease, and if his religious views are in oppo- 
sition saves these for the church and prayer and thinks no more of it. 


Mendelssohn then refers to the Talmudic warning against any violent 
attempt at redemption and re-establishment of the nation in the Promised 
Land, and he quotes the traditional passage from the Song of Songs: ‘Do not 
wake or rouse love until it please’ (2:7; 3:5).*! 

This warning is by no means irreconcilable with cherishing the idea of the 
messianic redemption — but it is irrelevant to its abandonment. A number of 
rabbis had however to confront precisely this latter position and also 
Mendelssohn’s ambivalence, in Ashkenaz elsewhere than Prussia and in the 
Sephardi world. Two rabbis have special importance - R. Moses Hagiz 
(1671-1751) and R. Jacob Emden (1696-1776). Both were outsiders, the 
latter rarely having any fixed rabbinical appointment, being reduced to 
adventitious occupations as moneylender, printer or wool merchant. Hagiz 
was an emissary from the Promised Land, charged with raising funds for its 
institutions from the communities in western and central Europe. Both had 
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experience of Ashkenazi and Sephardi communities in London, Holland and 
north Germany. Early in the eighteenth century Hagiz wrote of London and 
Hamburg in the warmest of terms: no more than two or three other com- 
munities in the diaspora ‘were so securely and confidently established and 
enjoyed such wealth and honour'. But the wealthy flaunted their posses- 
sions to engage in ‘sinful doings - consorting with women, riding splendid 
carriages, indulging in choice dishes, building homes and courtyards'. Hagiz 
developed his critique of Jewish society into a scornful portrayal of the ide- 
ology that comfort, wealth and ease had engendered. The emissaries from 
the Promised Land were despised and their appeals derided. The wealthy jus- 
tified their rebuff by refusing to allow any superior status to the Promised 
Land in the present exile, for did not the Shekhinah ('the indwelling pres- 
ence of God’) accompany the Jews wherever their wanderings might take 
them? Hagiz makes a telling and bitter contrast: the exiles in Babylon wept 
when they remembered Zion and they asked: 'How can we sing a song of the 
Lord on alien soil?’ (ref. to Ps. 137). But now, Hagiz continues, ‘Each one in 
his city says, I am at peace, for this is my Jerusalem.' In the last resort, this 
rebellion culminates in the conscious dismissal of the messianic hope. 'I 
myself have heard some of them say, in the boorishness and complacency 
bred by wealth: "If the messiah should come, and make rich and poor equal, 
what need have we of him?” ’* 

The share of R. Jacob Emden in this critique belongs in part to his polemic 
against the study of philosophy, 'Greek wisdom', and in part also to his asso- 
ciated campaign against accommodation to gentile society. To both phe- 
nomena he attributed disaster and exile. In Emden's view, Spanish Jewry 
succumbed to ease and forsook the centrality of the Promised Land and con- 
ducted themselves as though they ‘had already found another Land of Israel 
and Jerusalem’. With the same weapon Emden attacked the Jewry of his own 
mid-eighteenth century. The present reproduced the past: his contempo- 
raries, he wrote, 'are no longer mindful of the fact that they are in galut — 
exile; they mingle with non-Jews, adopting their customs and are a great 
disgrace. The holy seed mixes with the peoples of the earth.'? Emden gen- 
eralized his critique of Jewish society through the vision of Ecclesiastes 
(10:19): "They make a banquet for revelry; wine makes life merry and money 
answers every need.' Emden's experience was limited in the main to the 
communities along the North Sea and Baltic, but he was widely travelled 
elsewhere and his remarks tally with those of other observers. Emden found 
that violent and powerful individuals interfered in legal proceedings; that 
rabbinic judges were bribed; that the parnassim of Ashkenaz were arrogant 
and ‘little gods'; that rabbis obtained their posts through the manipulation 
and intrigue of the wealthy; that it was 'a robber's profession' the bankers, 
brokers and money-changers of Altona and Hamburg were engaged in.** In 
these sallies there is unquestionably an outsider's personal resentment. But 
by no means can they be discounted entirely, given the evidence from other 
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sources. Emden 's strictures are largely reproduced in the ethical writings of 
R. Judah Hourwitz.* Of particular concern to Isaac Wetzlar (1680/90-1751), 
a pupil of R Abraham Broda's yeshivah in Prague and later a successful busi- 
nessman, was the lack of educational facilities for the children of village Jews 
in Ashkenaz. The picture presented by Wetzlar in his ethico-autobiographical 
memoir Liebes Brief (1749) is indeed qualified and far from monochrome. Yet 
Liebes Brief gives a dominant impression of a society struggling to ensure its 
future amidst ignorance, insensitive and corrupt leadership, poverty, and a 
body of rabbis less interested in teaching than in the fees to be earned from 
officiating at weddings or supervising the ritual slaughtering of cattle and 
sheep. Wetzlar's main target is the parnassim, so much so, writes one stu- 
dent of the work, that in the whole of the Liebes Brief 'there is not one pos- 
itive comment about parnassim’.*° 

The disengagement from the kehillah showed itself also in the resort to 
gentile courts and the quest for freedom from rabbinic jurisdiction. Not only 
in Berlin but also in Metz and Halle, local (Christian) judges required man- 
uals of Jewish law to enable them to judge cases of Jud contra Jud. In 
eighteenth-century London in such cases, rather than presiding in their own 
Batei Din, both Ashkenazi and Sephardi rabbis were reduced to advising 
Christian judges in their courts and serving as expert witnesses. In Hamburg 
in 1716 an addition was made to the takkanot of the combined communi- 
ties of Altona, Hamburg and Wandsbek that prohibited one Jew citing 
another before the non-Jewish court, 'and also not in claims on a bill of 
exchange'. This practice would not have been banned had it not been cur- 
rent. The prohibition was in any event ineffective: only a few decades later 
Chief Rabbi Jonathan Eibeschütz of Metz had to admit its prevalence, 


and it is likewise [he added] in the other communities of Germany 
that the ordinances have permitted litigants in disputes over bills of 
exchange to take their disputes to non-Jewish courts. Who permitted this 
to them? ... This practice appears very evil to me but I lack the power to 
abolish it because it is ingrained through this ordinance." 


In contemporary London, the status of the rabbinate was such that the 
Ashkenazi communal leaders could at their own discretion revise synagogue 
takkanot during the interregnum of 1791-1802, separating the death of 
R. David Tevele Schiff (1791) and the election of R. Solomon Hirschell (1802). 
In the Judeo-German text of these takkanot the rabbi becomes the Dienst or 
Meshubed - the servant of the congregation: ‘The tone of these taqqanoth is 
on the whole one of patronage, demanding subservience from those who 
were meant to obey.' The same terminology marks the revised regulations of 
1788 for the Orphan Charity Society (originally founded in 1732).55 

By the mid-eighteenth century the kehillah is losing its power to attract 
and retain its natural leaders; increasingly the point of political reference is 
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becoming patriotism and the institutions of the gentile state in which ease 
is found - like the sixteenth-century contemporaries of R. David Gans, this 
too is ‘a generation tired of the exile’; judicial authority yields to the civil 
courts; the growing numbers of the poor overwhelm the resources of the 
kehillah. In aggregate, these features signal a crisis of survival.# There is 
much variation in the extent to which any of these circumstances affected 
any individual kehillah; otherwise, the picture in general holds good. 
The effect is compounded by the rise of the Jewish Enlightenment - the 
Haskalah - and its resort to the support of the enlightened despots Frederick 
the Great and Joseph II for rescue from rabbinic tradition. 


L2 


‘Jerusalem’ in Berlin 


The Jews of Prussia from the time of their readmission in 1671 willingly 
engaged themselves in the economic development of the state. This partic- 
ipation was for some a means to prosperity, no less than a means to the cre- 
ation of a cultural centre, of such magnitude that to the reign of Frederick 
the Great, 1740-86, has been ascribed the beginnings of modern Jewish his- 
tory.! Less doubtful is the reciprocal benefit that accrued to each party, the 
price being paid by the kehillah as an institution. 

During Frederick's reign the particular role of the Jews was accommodated 
to Prussian mercantilist theory in the sense that to favoured Jewish entre- 
preneurs, manufacturers and traders was entrusted the task of furthering the 
objectives of a closed protectionist economy, that is, to exploit the resources 
of the state, earn foreign currency and reduce imports to the minimum. As 
part of the same mercantilist policy the Prussian state made the organized 
kehillah into its own instrument. The community in general, no less than all 
other subjects of the crown, must be put to the service of the state. Thus the 
kehillah served as a tool of the state, for which it collected taxes, performed 
a policing role and kept at bay the poor, and therefore unwelcome, Jews. The 
Jews' Commission long kept a watching brief on the number of Jewish mar- 
riages. In 1737, the state extended its control through the appointment of 
an official from the Department of War and Domains to supervise the assess- 
ment, apportionment and collection of taxes. Either through its own offi- 
cials, or designated Jewish leaders, the state introduced similar modes of 
control into other major Prussian communities, Halle, Frankfurt an der 
Oder, Kónigsberg and Landsberg an der Warthe. 

So burdensome and multifarious were the taxes, excise duties and tolls 
imposed on the community that this measure alone took the state into its 
very heart. This degree of intrusion must necessarily compromise the factor 
of self-government, the authority of the court and the extent of rabbinic 
jurisdiction. However, despite the share of the state in its domination of the 
kehillah and its commanding relationship to the economic élite, in neither 
respect did it rule supreme: in Berlin the familiar, Janus-like existence of the 
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kehillah was as apparent as elsewhere; and the entrepreneurs displayed a 
capacity to react and transmute economic success into political advance- 
ment. Between them and the state the relationship was dynamic. Also, eco- 
nomic success was a factor in cultural efflorescence. 

Given the instrumental role of the kehillah, what ‘space’ remained within 
which to wield ‘the sceptre that shall not depart from Judah"? And how was 
the 'sceptre' organized? Essentially a system of indirect elections, inevitably 
evolving over the lifetime of the community, called into being a governing 
board. Every three years, to coincide with the triennial tax assessment, and 
during the intermediate days of the Passover festival, in the presence of 
15 men, the rabbi, deputy rabbi and their learned assessors, an electoral body 
of 7 persons was chosen by lot: 3 (or 4) from the wealthy; 2 from those of 
middling income; and 2 (or 1) from the poor. These 7 (or 8), after being 
'sworn in', then elected the members of the board, taking account of the 
obligatory requirement not to elect any person ineligible by virtue of family 
connection - though the electors did not always observe this restriction, and 
property qualifications varied to take account of the community's increasing 
wealth. In 1780 senior officers of the kehillah needed taxable assets of 
4000 Reichsthaler to be eligible for election and lesser officers 2500. In 
Frederick the Great's time the state also confirmed in office a senior elder who 
enjoyed jurisdiction not only over Berlin Jewry but over all other Prussian 
communities. Invariably the wealthiest stratum of bankers and entrepreneurs 
provided these senior elders, for example, Nathan Veitel Heine Ephraim 
(1750-75), Jacob Moses (1775-92) and Daniel Itzig (1775-99) (see below).? 

Nowhere more than in the oligarchic nature of the kehillah regime did the 
traditional structure show itself as a plutocracy of related families. This 
resulted from, and was reinforced by, a marriage policy concerned with 
capital formation and retention, distribution of risk and enlargement of the 
economic network. This brought Berlin families into alliance with similar 
families strategically located elsewhere in Ashkenaz, for example Hamburg, 
Amsterdam, Vienna and Kónigsberg. 'Much brother-in-lawed', it was 
remarked of London Jewry in the eighteenth century. No less ‘brother-in- 
lawed' were the Prussian and Berlin families of Gomperts, Friedländer, 
Ephraim, Itzig, Ries, Levy, Wulff, among others.? These relationships did not 
always obviate commercial rivalries, or perhaps simple struggles for power, 
of the type common to both Ashkenazim and Sephardim, in Prague, 
Bordeaux or London. In 1750 a dissident faction headed by Philip 
Lazarus Mendel and Mayer Ries complained to the king, "We are groaning in 
slavery ... under the despotic rule' of interrelated elders. This faction took 
special objection to the impropriety and breach of (Jewish) law inherent in 
the relationship between the current senior elder, Veitel Heine Ephraim, and 
the second rabbi, R. David Fränkel, whose sister was married to Ephraim, 
which disqualified them from serving together; the board as a whole was 
trying to postpone new elections, it was further alleged.* 
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On the one hand, the board functioned as ‘the elongated arm of the state 
authorities' (Meisl, Pinkas, p. xxii). But in its capacity as one of Judah's 'scep- 
tres’, the board must concern itself also with issues beyond the purview of 
the state and other than those determined by the state, regardless of how 
deeply the latter penetrated into its workings. The board had three fields of 
activity: the general administration of the kehillah, including its finances; 
religious, synagogal and educational matters; and care for the poor. From the 
1720s and until the early nineteenth century, the communal Pinkas, in a 
mixture of Hebrew and Yiddish, records the activities of a functioning 
kehillah that comprises a synagogue, house of study, cemetery, school, 
slaughterhouse and a hekdesh — a kind of combined hospice, hospital and 
welfare centre. The elders organized elections, both to their own ranks 
and to subordinate bodies, fixed the wages of those employed therein, 
imposed a form of social control through the prohibiting of private gather- 
ings for worship and the offering of individual gifts to the authorities, intro- 
duced sumptuary legislation covering apparel and entertainment, and 
distributed special meal for the Passover festival; the Fraternity for the 
Succouring of the Poor (Hafsakat Evyonim) was given the monopoly of pro- 
ducing sugar for the festival; special tax regulations applied to widows, 
orphans and the unmarried. Other fiscal measures included the levying of a 
special tax on the occasion of the Russian occupation of Berlin in 1760, rais- 
ing loans from the Berlin nobility to cover the Jews' share of the occupation 
costs, and the release of "Moses Dessau' (Moses Mendelssohn) from all taxes; 
through an emissary the elders agreed to make two annual payments to the 
poor of the ‘Holy City of Hebron’; they took shares in the East India and 
Levant Company and a bolting-cloth factory; they arranged payment so that 
merchants from Berlin attending the twice-yearly fairs at Frankfurt an der 
Oder would enjoy the facilities of the local synagogue, and they approved a 
contract between two doctors, Markus Herz and Benjamin Bloch, to care for 
the poor? 

This was an observant community. It insisted on the provision of meat 
that was glatt kosher, that is, meat derived exclusively from cattle the lungs 
of which had been examined for any growth. Only from communities which 
maintained the same standards of inspection as Berlin could meat be 
bought. In case of transgression the official responsible was fined and the 
vessels used to convey the offending meat were not to be used again. And if, 
as was indeed the case, the Pinkas used the Jewish calendar and made 
allowance for the messianic advent, so that loan contracts and the like had 
to provide for the contingency of enforced redemption before the due date, 
then it can be concluded that the subjects of the Pinkas lived in 'Jewish 
time’.® 

The rabbis exercised their role solely within the community. To themselves 
alone the elders and parnassim reserved the conduct of all dealings with the 
state’s authorities. Religious life in the narrow sense defined the rabbinical 
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field. The rabbis’ principal functions were bounded by the court and the 
Beth Hamidrash (House of Study). The court normally sat on the afternoons 
of Monday to Thursday and reached its decisions by a majority vote of the 
presiding rabbi and his assessors of whom there were four. The presence of 
the chief rabbi might be limited to one sitting a week, his position on the 
bench being taken at other times by the second rabbi. The Berlin Beth 
Hamidrash, founded 1743-4, met the need for study of the Talmud and 
other texts. This institution maintained a staff of three rabbis who were 
engaged in instructing young men and interested members of the public, on 
a formal and informal basis. Privately financed institutions existed side by 
side with the Beth Hamidrash, for example the later Lehranstalt, conducted 
on the lines of a yeshivah and financed from the income of a trust fund 
established by Veitel Ephraim in 1774. The trustees of the Beth Hamidrash 
also kept their minutes in a Germanized form of Yiddish, and dated their 
proceedings by reference to the Jewish calendar.” 

Outside his role as judge (or arbitrator) and teacher, the rabbi participated 
in the discussions on the allocation of seats in the synagogue, organization 
of religious festivities, exclusion of a member from certain positions of hon- 
our, taxation of widows and the unmarried, measures against counterfeiting 
and against libel or slander (pasquille), and electoral regulations; the rab- 
binical court decided in its own right the raising of the tax on kosher meat 
and the scale of betrothal and burial fees for the childless and unmarried. 
Two instances are recorded in the Pinkas where the court intervened in 
financial matters: in the first, in 1742, R. Toklas and his assessor, R. Naftali 
Herz Wolf, determined the taxes to be paid by the heirs to the estate of 
Zalman Baruk; in the second, in 1748, R. David Fränkel, sitting with Rabbis 
Wolf and Joel Sachs, determined the mode of repayment of a loan of 300 
Reichsthaler made by the kehillah to a deceased member, Meir Rintel, and 
now due for repayment from his estate H 

By the early years of the reign of Frederick the Great (1740-86), the Berlin 
community had shown, despite every effort at repression, numerical growth, 
and this continued during his reign. In 1737 the total stood at 1198 persons; 
in 1744 at 1836; in 1754 at 2510; in 1764 at 3626; in 1800 at 3322; and in 
1812 at 3493. At about this time the three largest communities were still 
Hamburg (c.7000), Breslau (4400) and Frankfurt am Main (4300). In Berlin 
the proportion of the Jewish to the non-Jewish population varied between a 
minimum of 1.93 per cent (1750) and a maximum of 2.88 per cent (1770).? 
The fluctuations, despite the marriage laws, show some success in repressing 
population growth over limited periods only. 

In 1749 community members owned 41 houses, one in excess of the per- 
mitted total of 40. Bankers and dealers in silk goods predominated among 
the house-owners, followed by moneylenders, and traders in jewellery, and 
livestock; other house-owners included an embroiderer in gold and silver, 
a ribbon manufacturer, a jeweller, a velvet manufacturer and a rentier. 


Jerusalem’ in Berlin 203 


Some of the bankers combined their principal occupation with a sideline, for 
example dealing in silk fabrics, or women's clothing. These were the wealthy 
stratum who constituted 9 per cent of those household heads gainfully occu- 
pied. Roughly another quarter enjoyed a more or less secure existence as 
traders and craftsmen; and slightly under two-thirds led a marginal, insecure 
existence as peddlers, hawkers, tolerated domestic servants and employees. 
In all cases this structure had been reached amidst the opposition of 
Christian traders and craftsmen (both native-born and members of the 
Huguenot colony). Necessarily negative also was the effect of 'special' and 
regular taxes and limitations on those goods Jews might trade in.!° The very 
few factory owners included Veitel Heine Ephraim and Herz Gomperts. They 
showed their ability as industrialists in the operation of a lace factory which 
they took over in 1749. This enterprise employed 200 orphans from the state 
orphanage in Potsdam. Gomperts came from the family of court-Jews in 
Cleves whose fortunes were originally founded on trading in battlefield 
booty of the Thirty Years' War. David Hirsch's velvet factory in Potsdam 
enjoyed wide renown, and also employed orphans. Isaac Joel had a factory 
in which orphan girls were taught to embroider white and coloured muslin. 
The manufacturers also included Moses Riess and Isaak Bernhard. Jewish silk 
manufacturers had to contend with the opposition of Spitzgerber and 
Gotzkowsky, Christian entrepreneurs who aimed to monopolize the pro- 
duction of silk. H 

Frederick's esteem for the acumen and abilities of these industrialists and 
their contribution to the Prussian economy had to overcome his anti- 
semitism. In his political testaments of 1752 and 1768 he made his detesta- 
tion explicit and stressed the vital need to limit the growth in numbers of 
families and individuals. He denounced the Jews as *usurers, smugglers and 
swindlers' whose activities endangered burghers and Christian merchants, 
but Frederick also appreciated the merchandising role of the Jews in small- 
scale trade with Poland. In the later testament there is, perhaps, a slight mel- 
lowing of the hostile tone in that here Frederick prides himself on never 
having persecuted the Jews, in favourable contrast to Maria Theresa; also the 
reference to demographic control is less harsh and the earlier mention of the 
need to keep the Jews away from ‘large-scale trade’ (Grosshandel) is absent.!? 
His alarm at any increase in Jewish numbers was shown on several occasions. 
In 1747 he allowed a protected Jew, Isaac Abraham of Fürstenwalde, to 
include only his eldest son, Samuel Isaac, in his Schutzbrief (and therefore 
confer on him settlement rights); to include two children would defeat the 
aim of ‘reducing the number of Jew-families’ who would multiply and in 
20-30 years exceed ‘the fixed total'.? 

In 1778 two of Frederick's most highly favoured associates, Veitel Ephraim 
and Daniel Itzig, petitioned for the admission of more Jews to Breslau. 
Frederick retorted: "Where their trade is concerned let things stay as they are, 
but that they bring entire tribes (Fölkerschaften) of Jews into Breslau to make 
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a whole Jerusalem out of it - that cannot be.'!* The same fear of any ‘out-of- 
hand increase' in Jewish numbers inspired in large part the crucial reglement 
of 1750. This legislation combined favours to the wealthy, the increased sub- 
ordination of the kehillah to the state and the repression of the poor, includ- 
ing their demographic limitation. It also aimed to avert harm to the Prussian 
Jews themselves, 'through unlicensed foreign Jews of no fixed residence 
slinking in'; the reglement was designed to maintain a balance between 
Jewish and Christian merchants.'? 

In earlier Prussian legislation all these themes and objectives had prece- 
dents. But if the reglement contained nothing new, it codified and elaborated 
earlier decrees to the extent that it constituted a major statement of policy, 
which remained substantially in force until 1812. It was in the making 
from the late 1740s, and this period gave interested parties a chance to influ- 
ence the government. The Christian leather-dealers in Berlin complained 
that their Jewish rivals had supplied badly cured leather to the cavalry for 
bridles and saddlery, which would ‘not last in the field and withstand hard 
wear'. The Berlin merchants' guilds complained that Jewish traders were sell- 
ing forbidden goods and engaging in smuggling and usury. This was vieux 
jeu of course - save for the absence of one significant theme, the religious. 
When, for example, the Prague or Viennese artisans and guild merchants 
attacked the business practices of their Jewish rivals they could not but help 
associating these practices with accusations of blasphemy, irreligion and 
deicide.!ó Not so in Prussia — here the rivalry was undisguisedly economic. 

The submissions of the Jewish elders had a twofold thrust: the need for 
relief from the economic constraints under which they suffered and the 
value they attached to legal autonomy. To be more specific, the Jews’ sub- 
missions concentrated on obstacles to their commercial activities, the 
request for a joint consultative commission, permission for a second child 
to enjoy the same advantageous legal position as the first, the rejection of 
collective liability for trafficking in stolen goods and for fraudulent bank- 
ruptcies, and freedom from the body tax - Leibzoll - throughout all the 
Prussian territories. This was the Prussian equivalent to the French péage 
corporel. The sum involved was small, payable when the Jew crossed from 
one Prussian province to another, but Leibzoll had a humiliating effect in 
forcing the Jew to levy a duty on himself as though he were an animal or an 
item of goods. The elders also objected to a proposed paragraph which 
imposed on all the members of a Jewish family collective liability should any 
one of its members (for example, a pawnbroker or moneylender on pledges) 
be found in possession of goods that were stolen or illegally acquired, and 
be unable to compensate the true owner to the full extent of the loss; if the 
family could not make this compensation, 'then the entire Jewry of the town 
is officially held to be liable for cash payment in compensation'. A memo- 
randum in December 1748, in the name of all the Jews in Berlin and the 
Prussian provinces, argued that such a provision would not only make the 
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innocent suffer with the guilty but also damage their credit standing — and 
thus, although this was not explicitly stated, also the interest of the Prussian 
economy." Collective liability continued also to apply to the payment 
of taxes. 

As for legal autonomy, communities throughout Prussia sought to sway 
the king in its favour. In Cleves, Halberstadt and Rhineland-Westphalia they 
urged the government to preserve their religion and its associated laws, 'on 
which their whole weal and woe depended'. The elders of the Berlin com- 
munity and of all provincial communities submitted a similar plea to 
Cocceji, Frederick's chancellor: let disputes between Jews be decided in 
accordance with 'the Mosaic laws', in order to thwart those Jewish litigants 
who were bypassing the Jewish courts and turning at once to the civil 
courts. The memorandum denounced 'certain ruthless and obdurate persons 
among us who merely in order to avoid a judgement according to the Mosaic 
laws and to withdraw themselves from a decision of the rabbi and his asses- 
sors immediately bring their claims of Jews v. Jews to a civil or secular 
forum’. These were ‘untimely leaps into a secular jurisdiction'.!? 

Frederick gave nothing away. The Jews secured no more than a six-year 
delay in the promulgation of the reglement. This ‘concession’ indirectly 
acknowledged its possible repercussions on their creditworthiness, for the 
reglement, more than ever before, made the elders into servants of the state. 
Now, from the middle of the eighteenth century, they must maintain a reg- 
ister of all Jews in Berlin, supervise and regulate the activities of visiting and 
transient Jews, keep lists of births, circumcisions, marriages and deaths, con- 
trol the economic activities of the community’s members, apprehend their 
illegal activities, record the sale and purchase of property, organize and 
supervise elections to the numerous communal bodies and - perhaps most 
burdensome of all - draw up tax lists and assess, apportion and collect the 
taxes and multifarious payments due both to the state and to communal 
bodies. 

Essentially, the revised reglement of 1750 defined six categories of Jews in 
terms of their utility to the state, and in terms of the economic activities in 
which each group might engage. It maintained the distinction between ordi- 
nary and extraordinary protected Jews in that the former could install one 
child with a letter of protection (Schutzbrief) whereas the latter were entitled 
to protection only for their lifetime and could acquire a letter of protection 
for a child only if they could endow it with assets to the value of 1000 
Reichsthaler. 

To population control and the limitation of marriage the reglement 
devoted special attention. Basically, in order that the existing Jewish popu- 
lation be not exceeded, every proposed marriage must be first investigated. 
Domestic servants, male and female, were not allowed to marry - if they did 
they lost their tolerated status. On the other hand, the two teachers for the 
girls' schools must both be married, but not the other teachers. Paragraph vii 
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of the reglement disallowed marriage of an employee to the daughter of a pro- 
tected Jew until he had spent three years outside the town where he had 
been employed. This provision met the demands of merchants concerned 
lest a former employee bring knowledge of confidential business matters to 
a possible competitor.!? 

The reglement made no concession to the plea for legal autonomy - it may 
in fact have reduced the already exiguous authority of the rabbi to no more 
than the power of arbitration. The reglement (by paragraph xxxi) empowered 
the rabbinical court to resolve only those conflicts arising out of ‘Jewish cer- 
emonies and religious customs'. It was not empowered to impose a sentence 
of herem on transgressors or impose a fine of more than 5 Reichsthaler with- 
out the foreknowledge of the magistrate. The rabbi and elders had no ‘real 
jurisdiction' in civil cases: these were to be referred to the competent civil 
authorities. The regulations did permit the rabbi and his assessors to take 
'some sort of judicial cognizance' in matters between Jew and Jew such as 
marriage contracts, wills, inheritances, inventories and appointment of 
guardians, ^which must be settled by them solely in accord with the Mosaic 
laws’ - but this was only by way of arbitration. This did not satisfy Cocceji, 
Frederick's chancellor and a proponent of legal uniformity. He used an argu- 
ment that Spinoza had expounded in his Theological-Political Treatise 
(Chapter xix) and which Mendelssohn in Berlin and Zalkind Hourwitz in 
Metz echoed a century later, that is, how could civil and political laws exist 
in the absence of a polis? Cocceji maintained not only that the 'Republic 
of the Jews' and consequently its civil law had ceased to exist more than 
1600 years earlier, but also that Mosaic law made no reference to such mat- 
ters of contemporary dispute as inventories, guardianships or inheritances. 
Frederick comforted his chancellor: ‘[Nlo one will be harmed by it [para- 
graph xxxi] for it is really only arbitration against which anyone can lodge 
an appeal with the judicial authorities.’”° 

Overall, it is by no means clear precisely to what extent rabbinical juris- 
diction did survive the encroachment of the state. That is why, when 
R. David Fránkel in 1752 was appointed senior rabbi in Prussia, he had to 
enquire of Frederick how to conduct himself as judge in cases of conflict that 
the legislation did not provide for. The king, replying through Cocceji, drew 
Fránkel's attention to paragraph xxxi of the 1750 reglement.?! 

The debate over a rabbinic presence at the fair at Frankfurt an der Oder in 
1775-6 shows the continuing concern with which the state regarded any 
exercise of independent rabbinical jurisdiction and the recurrence of friction 
at the interface. The Jewish merchants from Poland, who took a prominent 
part in Poland's foreign trade, requested the services of the Berlin chief rabbi, 
Hirsch Levin, to judge their disputes, aided by the Frankfurt rabbi and Polish 
rabbis as assessors. Levin refused. The matter did not end there, for the 
Prussian Directory General welcomed the merchants' request, arguing, prag- 
matically, that 'the flourishing of the Frankfurt fair depends largely on the 
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Polish Jews’, whose wishes should therefore be heeded. But the Prussian 
Fiscal-General opposed the request, as did the Kammergericht and the 
Frankfurt magistracy: 


To exempt some part of the merchant body, whatever confession they 
belong to, from the ordinary jurisdiction of the state and to grant them 
a legal adjudication independent of the highest authority of the state, is 
so peculiar an idea, precisely contradicting all maxims of state admi- 
nistration, that in our opinion it could only have been invented by 
Jewish heads. 


In the end the proposal came to nothing - the state rejected ‘such a fateful 
innovation’. On the other hand, according to the historian of the Berlin rab- 
binate, until the death of R. Hirsch Levin in 1800, a rabbi from Berlin did 
attend the fair three times a year, and judged cases in civil law as well as cases 
of divorce and levirate marriage.” 

The limits, constraints and financial exactions which Frederick imposed 
on his (wealthier) Jewish subjects had to be accommodated to the particular 
demands that he made on the entrepreneurs among them. They, for their 
part, could turn this situation to their advantage. Already in 1731 David 
Hirsch, the famous velvet manufacturer, had secured exemption from the 
body tax for himself, his children and his servants, on the ground that it 
hampered his business travel.?? A generation later Prussian participation in 
the Seven Years’ War (1756-63) offered opportunity on a scale without prece- 
dent. In Prussia, as also in England and France, the war accelerated and rein- 
forced the attachment to the burgeoning nation-state. In the Prussian 
version this dynamic rapport derived from the share that the ‘mint-Jews’ 
(Miinzjuden) took in financing the war. Outstanding among them were Veitel 
Heine Ephraim, Daniel Itzig and Itzig’s brother-in-law Moses Isaak. The for- 
mer two had backgrounds respectively in the retail trade in Berlin (Ephraim 
was the court jeweller) and the Leipzig fair; Itzig was born in Berlin but the 
family came from Poland where it had specialized in supplying the Polish 
nobility and the Prussian cavalry with their mounts. The three families, who 
had first to overcome competition from a rival consortium led by the fami- 
lies of Gomperts and Frankel, were already prominent in pre-war Prussia, for 
example as lessees of the mints in Cleves and Aurich. In the early 1750s this 
was enhanced when the king quadrupled the number of mints from 2 to 8 
and made concessions available to entrepreneurs who would supply and 
operate the mints. The famous mint-Jews were born. They needed access to 
the supply of silver necessary for the increased volume of coins. The bulk of 
the silver came by way of imports arriving at Hamburg and Amsterdam 
where Ephraim and Itzig had close family contacts. Ephraim had family 
connections through his son, Benjamin Veitel Ephraim, with the metal- 
smelting family of Levin Moses Philipp. To some extent the mint-Jews 
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procured their raw material also from the multitude of Jewish peddlers and 
itinerant traders who thronged the fairs at Frankfurt on the Oder and 
Leipzig. (This repeated the pattern of supply in the horse trade in Alsace 
and Metz.) 

Within a year of the first mint concessions the outbreak of the Seven Years’ 
War not only vastly increased the demand for specie to finance the war but 
also created the occasion which, derrière les coulisses, Frederick instigated and 
encouraged - to debase the currency, by decreasing the amount of silver in 
the coinage. By 1760 all the Prussian mints were making 30 thalers out of 
one fine mark of silver against a pre-war proportion of 18:1. The use of cap- 
tured dies engraved with the head of Elector Augustus of Saxony and king 
of Poland imbued the debased specie with pre-war authenticity. Inflation 
resulted from this policy and in the crash of 1763 even so powerful an entre- 
preneur as Gotzkowsky lost his fortune. These operations proved invaluable 
however, to the Prussian finances and the income derived from the activi- 
ties of the mint-Jews is estimated to have covered slightly more than 20 per 
cent of the total cost of the Seven Years' War.?* Moses Isaak also negotiated 
on Frederick's behalf with the British government and bankers over subsi- 
dies for the Prussian war effort. 

Currency depreciation was inherently a risky pursuit, but the rewards 
matched the risk, and Ephraim and his associates, particularly Itzig, emerged 
from the war in a vastly enhanced position and were able to acquire palatial 
residences beyond the customary area of Jewish residence in Berlin. The 
share of the tax burden borne by the wealthiest members of the community 
underlines their financial paramountcy: in 1754 (that is pre-war), 21 per cent 
of the communal taxes were contributed by the wealthiest 5 per cent of the 
Berlin community; in 1764 that 5 per cent paid 43 per cent, that is more 
than twice as much. The three families — Ephraim, Itzig and Izaak - paid 
26 per cent of all communal taxes in 1764. The weekly taxes paid by Daniel 
Itzig over the decade 1754-64 rose almost twentyfold.?5 

Not only did the Seven Years' War lead to a significant growth in socio- 
economic differentiation - it also contributed to the growth of Prusso-Jewish 
patriotism. The two may well be connected; in any event, the mood in 
Prussia re-echoed to the same refrain as in England and France. For a service 
of thanksgiving for the unexpected Prussian victory over superior Austrian 
forces at Leuthen (1757), Moses Mendelssohn composed a sermon for 
R. David Fränkel to deliver. It combined universalistic and patriotic senti- 
ments: not to rejoice at the defeat of the enemy but to express thanksgiving, 
by helping the widows and orphans of those killed or wounded in battle; to 
appreciate the role of divine providence in victory, without neglecting the 
need for bravery and sound tactics; to remember that ^we are all children of 
the one living God. They who declare themselves our enemies are equally 
the work of His hands, and love and fear Him'; and we should love them 
were they not seduced by perverse passions to disturb the tranquillity of ‘our 
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dear sovereign'. This was published in Berlin in German and in London in 
an English translation, for the benefit of Prussia's ally in the war.?ó It may 
also be a symptom of patriotism in Mendelssohn and his circle that in 1760 
he sent to his bride a pair of earrings and a medal, designed by himself, com- 
memorating the recent Prussian victory at Liegnitz. Two years later 
Mendelssohn designed another medal, to celebrate the peace treaty between 
Prussia and Sweden (1762). This was engraved by the famous Jacob Abraham 
at the order of Veitel Ephraim. 

How far did this mood extend? Was it limited at most to an economically 
successful élite, partners in executing Frederick's economic projects; or is it 
meaningful to talk, certainly not of Prussian patriotism, but at least of a gen- 
eral ‘Fritzische Gesinnung’, as does one historian? I am inclined to doubt its 
widespread prevalence and to argue that, in that vast majority of Jews who 
were anathema to Frederick because of their poverty and 'parasitic' nature, 
it would be difficult to detect any trace of Fritzische Gesinnung.” And if vol- 
unteers in the War of Liberation against Napoleon (1813) were primarily the 
moneyed, then here is further support for the class-bound distribution of 
Fritzische Gesinnung. 

The beneficiaries of the Seven Years' War were not fully at liberty to engage 
in conspicuous consumption. The burden of taxes in the second half of the 
eighteenth century grew heavier. Also, Frederick ‘encouraged’ the beneficia- 
ries to invest at least some of their gains in industry and a range of new fac- 
tories came into existence as well as other enterprises, for example Daniel 
Itzig's iron works and lead factory at Sorge in the Harz, Moses Isaak's silk fac- 
tory in Potsdam, the muslin factory of Ephraim and Jacob Borchgard, the 
poplin factory of Israel Marcus. After the Seven Years’ War Jews owned 
70 houses in Berlin as compared with the prewar 40.78 

To the same degree as did their Christian colleagues, these industrialists 
benefited from state subsidies, advances and the allocation of factory sites 
and manpower and thus, in a crucial, if limited sense, enjoyed equality of 
status, so to speak. They took full advantage of the ideology of the 
Frederician regime. This can be interpreted, in a trivial sense, as a reward for 
economic prowess and promise. But this, I believe, would fail to do justice 
to the political implication in that here, first, is a move towards a state where 
status is determined solely by the extent of the individual's usefulness to 
the state; second, where the useful individual is a Jew he will, as a conse- 
quence of his success, secure and enjoy a degree of emancipation from the 
disabilities and constraints imposed on the generality of his fellow-Jews. At 
work is a process of auto-emancipation. This interpretation will qualify and 
even overturn the widespread view that it was the absolutist rulers and their 
officialdom who initiated the process of emancipation and even brought it 
to a conclusion.?? 

Between the policies of these rulers and their exploitation by the Jewish 
beneficiaries the bond is undeniable. The ideal of a pure utilitarian society 
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was central to a petition submitted to the General-Directory by Israel Marcus 
(1783). He already had a privilege of general protection (Generalschutzprivileg) 
but this did not include full freedom of trade. Marcus was to all appearances 
a pugnacious, enterprising and successful manufacturer of semi-silk goods. 
His factory had 20 looms in 1777; by 1783 it had between 120 and 150 and 
employed some 300-500 workmen. He had export markets throughout 
Europe, and also in the West Indies. Together with a partner, he took over 
Moses Ries's silk factory in Potsdam and that of Isaac Benjamin Wulff in 
Bernau, both of which were on the verge of bankruptcy: 


I am asking for general freedom of trade not as Jew but as manufacturer 
[Marcus wrote to the king]. It is quite clear that, if I receive permission to 
trade with foreigners in their products I can create a considerable market 
for my factory goods and also enlarge the factory itself...If I were to be 
treated as a Jew and therefore prevented from entering on this path of 
commerce, then I would have to renounce a large part of the trade in 
exports and the future outlook for the preservation of the degree of per- 
fection to which I have brought my factories would look unpromising. 


Marcus reminded the king that, unlike others, his factory enjoyed no 
subsidy yet employed more than 500 Christian workers, 


and was it not all one whether the founder of the factory was a Jew or a 
Christian, especially when there was no Christian who made the effort 
and bore the costs of developing an establishment of this sort to the degree 
that I have done. And yet, because I am a Jew, should I be held back from 
being of further ... benefit to the state in the future... I seek the benefit of 
unrestricted trade and the direct distribution of my manufactured goods 
abroad not as a Jew but as a manufacturer, and manufacturers in my mod- 
est judgement must enjoy the same privilege without consideration of per- 
son or belief if they, as is the case with me, bring to the state a vital benefit. 


In the event, the General Directory turned down Marcus's request and he 
was refused the freedom to engage in direct trade with foreigners in 
Kónigsberg, Memel and Elbing. It is not clear whether this followed from the 
fact also that Christian manufacturers normally did not enjoy this facility or 
whether the Christian traders in Kónigsberg complained that too many Jews 
were in receipt of privileges.?? 

Already in 1750 Frederick made privileges for individual Jews dependent 
on their establishment of new factories.?! Between economic usefulness to 
the state as mint-master, industrialist or exporter and the extent of personal 
and economic freedom there was a trade-off, in a dynamic and reciprocal 
relationship. This is what Abraham Marcuse ('court agent' in Strelitz) took 
advantage of, when he informed the king of the ‘quite considerable fortune’ 
he could bring into the country (1761). Frederick thereupon ordered the 
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judicial authorities to extend to Marcuse and his heirs the same status, inside 
and outside the courts, as that of a Christian banker, together with permis- 
sion to purchase a house and also to settle his children. This was, mutatis 
mutandis, comparable to a patent that granted Itzig and Ephraim a 'general 
privilege of Christian merchants and bankers'. This was their share of the 
politico-economic quid pro quo. The patent freed the two men and all their 
descendants from the restrictions imposed on Jews in trade, commerce and 
the legal system and granted them the same freedom to acquire property, to 
settle and to trade as that enjoyed by Christians. Some 23 other families also 
received a 'general privilege' from Frederick. Most came from Berlin, others 
from Rathenau (Pinthus Levi, a purveyor of grain and horses during the 
war), from Halberstadt (Michael Abraham), from Breslau (the mint-master 
Moses Heumann). Also from Breslau came R. Joseph Jonas Fraenckel, hon- 
oured with a general privilege and the rights of a Christian banker. He mer- 
ited this distinction through his part in the export of silk goods to Russia, 
Poland, Lithuania, Moldavia and Wallachia, and in his financing of Silesian 
wool manufactures. Fraenckel's general privilege cost him 4000 Reichsthaler 
in ‘old’ coin. Jacob Moses, a merchant and banker, who followed Veitel 
Ephraim as senior elder in 1775, was awarded the legal status of a Christian 
banker, with the right to settle and trade anywhere in the kingdom.? In 
1791 Daniel Itzig won a grant of naturalization which applied also to his 
16 children (but not to the second generation). 

These titles and privileges concerned not only individuals but - and this is 
indeed meaningful - the oligarchs were able to secure certain concessions 
that applied to second children as a collective. In return for their yielding to 
governmental pressure to assume full responsibility for the operation of a fac- 
tory in Templin making caps and stockings, the second children of 
Schutzjuden were granted, inter alia, certain tax and excise reliefs, monopoly 
rights on the sale of the factory's products, permission to purchase wool at 
the regular fairs and the right to settle in the area of their parents. The 
oligarchs — Veitel Ephraim, Daniel Itzig, Abraham Marcus, Hirsch David and 
Jacob Moses - negotiated with the authorities not in their own name but in 
that of all Jewry in all the territories of the Prussian crown, except for Silesia.?? 

This degree of 'emancipation' was not of course general. Frederick limited 
Jewish occupations to trade and commerce and certain manufactures. Thus 
he ordered that Christians replace those Jews who operated distilleries and 
taverns on the estates of the Polish nobility in Upper Silesia. In Prussia the 
state preserved the distinction between the wealthy and useful Jews who 
were to be welcomed, and the poor and useless Jews for whom Prussia had 
no place, for example 'the useless Jewish rabble' in Breslau were to be 
expelled; and in 1775, (that is after the first partition of Poland) in defiance 
of his own mercantilist raison d'état Frederick disregarded a memorandum 
from the senior elder, Jacob Moses, cautioning the king that his policy of 
expelling the Jews from the Netze district of West Prussia jeopardized the 
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Jews' taxpaying capacity and endangered Prussian trade with Poland. 
Frederick distinguished between 'the well-to-do commercial Jews', who must 
be retained and cherished, and 'the beggar Jews in the countryside as well as 
the towns who must be removed, one by one, and without violence'. By 
1786 ‘only’ about 7000 of the c.25 000 Jews had been expelled.?* 

In the Jewish sources the voice of the poor is rarely heard. To Christian 
missionaries, vagrant and expelled Jews, condemned to wander with wife 
and children from one kehillah to the next, did vent bitterness and resent- 
ment. The wealthy in their *magnificent garments' dismissed the poor with 
a pittance, the latter complained, and even demanded payment for entry to 
their Kehillot. The hekdesh by the Rosenthaler gate in Berlin served as a sort 
of interrogation centre for intending entrants who could thereby be *per- 
suaded' to move elsewhere.?* Measures such as these enabled Berlin Jewry in 
the 1780s to maintain an unusual degree of affluence. An uncharacteristic 
proportion of Jews enjoyed middling wealth — 239 families, probably over 
one-third of all Jews in Berlin, it is estimated. The family head would be a 
petty merchant, pawnbroker or old-clothes dealer. In good years he made a 
living; in bad years he might fall into bankruptcy.?ó 

Unmistakable symptoms of decadence accompanied this unusually 
favourable socio-economic distribution. Towards the end of the century the 
earlier dynamism began to flag. In Berlin alone the evidence from the late 
1770s suggests a decline in population. The second and still more the third 
generation of the 'founding fathers' typically lacked the dynamism of their 
fathers; for example, Benjamin Veitel Ephraim, the youngest son of Veitel 
Heine Ephraim, composed dramas and political pamphlets and established 
a collection of Jewish art. In the early years of the French Revolution he also 
served as some sort of diplomatic agent on behalf of Prussia. Isaac Daniel 
Itzig, the eldest son of Daniel Itzig, had cultural interests which led him to 
take part in the foundation of the Jews' Free School in 1778. Even members 
of the Ephraim and Bernhard families went bankrupt and fell into depen- 
dence on communal aid. There are the first signs of conversion: already in 
the 1770s a doctor in Kónigsberg took this step, and in 1786 Rebecca and 
Blümchen, two daughters of the wealthy mint-Jew Moses Isaac, did likewise 
(and married Prussian noblemen).* This presaged the same phenomenon 
among the 'Salondamen' of fin-de-siècle Berlin. Disaffection from Judaism 
and the kehillah showed itself in a variety of ways; for example, in the refusal 
of elected kehillah officials to assume office and to accept, as did Solomon 
Halphen in 1765, the alternative of a fine. In 1783 Aaron Wessely appealed, 
unsuccessfully, to the authorities to free him from the office of communal 
tax assessor. Part of the same disengagement from the kehillah was the 
resort to gentile courts; so much so that in 1770 Frederick ordered the Berlin 
leaders to supply the civil court with a statement of Jewish ritual law to 
enable such courts to adjudicate between Jewish litigants. In their embar- 
rassment the elders turned to R. Jonathan Eibeschütz of Metz, who had had 
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to supply in French to the Parlement a statement of Jewish law (Hoshen 
Mishpat) in the same circumstances that now obtained in Berlin. There is no 
record of any reply from Metz. The Berlin version eventually appeared in 
1776, the joint work of R. Hirschel Levin and Moses Mendelssohn. It is best 
described as a compilation of guidelines in relation to inheritance, guardian- 
ships, bequests, wills and the property rights acquired by each party to a 
marriage contract. But the preamble also made it clear that these guidelines 
could hardly guide a judge who, in his endeavour to apply Jewish law to a 
particular case, did not know Hebrew, had not studied the Talmud and law 
codes and could not therefore, where necessary, draw on the sources of the 
laws. The authority of Jewish law was limited to matters of personal status 
and family concerns. This is borne out by the testimony of R. Hirschel 
Levin. In. 1798 when the aged chief rabbi sought from King Frederick 
William III some alleviation of his duties, the only cases he directly men- 
tioned concerned 'inheritances and divorces'. It is clear that in these respects 
Jews were subject to their own jurisdiction — but not without significant 
protest, another sign of disarray: in 1802, Elias Jacob Moses, a banker 
from Friedberg in the Neumark, and in 1803 the banker Ruben Samuel 
Gumpertz, one of the presidents of the Berlin stock exchange, sought 
permission from Goldbeck, the Prussian chancellor, to make wills in accor- 
dance with the laws of the land, even if, to quote Gumpertz, this 'should 
run counter to the Jewish ritual laws'. Moses did indeed have the right to 
make his will in a Christian court, in accordance with the general law, 
Goldbeck informed him. But testamentary dispositions in relation to his 
heirs must be so formulated as to conform to the prescriptions of the Jewish 
ritual laws.°? 

In 1775 in an obscure but telling submission to the Prussian authorities 
the rabbis and elders in all the Prussian provinces jointly requested protec- 
tion from the ‘lack of respect’ shown to them. In 1778 Daniel Itzig and Jacob 
Moses, the senior elders in Berlin, reported that whereas certain individuals 
paid the taxes due to the state, these Jews also took the view that they did 
not have to make annual contributions to the charity-chest, hospital, fund 
for foreign Jews, upkeep of the rabbi and cantor, 'and other communal 
needs'. Heirs of protected Jews, the report added, were also refusing to take 
on their proportional obligations of charitable dues which the deceased had 
discharged during his lifetime and which his successors had, as it were, 
inherited. The Directory-General at once responded with an emphatic 
rejection of all such efforts to evade communal obligations.*? 

The kehillah, as the seat of learning, worship and rabbinic jurisdiction, 
could not escape the general decadence. The translator of the Hebrew 
prayers into German (first edition, Kónigsberg, 1786) wrote: 


How deplorable is it, dear friend, that if we are to hold fast to the pre- 
scribed and traditional prayers, which are uttered in a language of which 
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we understand not a word, almost all the women, and most of the men 
of our nation will be unable to savour this delight. 


Mendelssohn's translation of the Pentateuch into German (though 
printed in Hebrew characters) was in part intended to remedy the loss of 
Hebrew for which reason it was welcomed by R. Hirschel Levin.*! The 
yeshivah in Berlin no longer functioned. The historian of the Berlin rab- 
binate commended chief rabbi Hirschel Levin who came to Berlin in 1772 
for his achievement ‘in teaching many students in his great yeshivah’. But 
about a decade later, this institution was no more and David Friedländer, of 
the Jewish Enlightenment, the Haskalah, could claim that in Berlin 'true 
Talmudism’ had disappeared, and the rabbis had lost their power.” In accord 
with this view, the Jews' Free School, of which Friedlánder was part-founder 
with Isaac Daniel Itzig, had a curriculum which reduced the study of Judaism 
to ‘religion’. This was a leitmotiv of the Haskalah, and in the next generation 
encouraged the composition of children's catechisms which distinguished 
between the moral teachings of religion - ‘its non-juridical categories’ — and 
'those that were increasingly seen as truly juridical ones'. This pioneering 
process of 'delegalization' also served an apologetic purpose in that it dis- 
armed those critics who denounced Judaism as a religion of legality.# This 
was not the only symptom of a sentiment of inferiority vis-à-vis the con- 
temporary non-Jewish world. 

Towards the end of Frederick's reign in 1783, Mendelssohn published his 
Jerusalem, or on Religious Power and Judaism. This work has the character of a 
pièce d'occasion which yet became a major contribution to the contemporary 
debate on the kehillah in the context of the ongoing struggle for release from 
discrimination. Jerusalem takes into account the diminished role of the 
kehillah, the increased proximity to the state, such acceptance as had 
been achieved, and, lastly, the demand of the Enlightenment for a rational 
Judaism. And this whole programme Mendelssohn combined with an adher- 
ence to the revelation. Of course Mendelssohn's espousal of the 
Enlightenment, as Rosenzweig pointed out, left German Jewry 'defenceless'.** 

Jerusalem belongs to its time as a manifesto. It takes the form of a rejoin- 
der to a tract by August Cranz, The Searching for Light and Right in a Letter to 
Herr Moses Mendelssohn Occasioned by His Remarkable Preface to Menasseh b. 
Israel (1782). The work in question was a German translation of Menasseh's 
treatise Vindiciae Judaeorum of 1656. Mendelssohn's preface had been read in 
a hostile spirit as an acknowledgement on Mendelssohn's part that the 
Judaism he practised was incompatible with the admission of the Jews to 
civil society, by reason of the fact that the laws relating to the Sabbath, mar- 
riage and diet, for example, separated the Jews from their fellow-subjects to 
such an extent as would prevent them from participating in the life of the 
state as equals. Thus the issue at stake between Cranz and Mendelssohn was 
eminently political, and the latter's rejoinder to a particular polemicist 
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assumed a general importance, not only from the standpoint of those gentile 
authorities who saw the Jews as constituting ‘a state within a state’ but also 
from the standpoint of those maskilic Jews to whom the laws formed a bar- 
rier to their political admission, on an equal basis into gentile society. There 
is yet a third perspective in which to regard Jerusalem — as a positive response 
to the challenge presented by the decline of the contemporary kehillah. 
Mendelssohn sought to salvage the essential and in this he anticipates the 
stirrings of the Napoleonic period and the modus vivendi of the nineteenth 
century. 

In his introduction to Vindiciae Judaeorum, Mendelssohn had already 
broached the one basic theme that was to dominate the first part of 
Jerusalem: the denial of authority in worldly matters to any church and the 
similar denial to the state of any right to associate the enjoyment of earthly 
goods with the profession of congenial opinions; a right that the state itself 
did not possess, it obviously could not grant to any body of its subjects and 
sanction the exclusion of those who held dissident or offensive opinions 
that were not congenial.5 Thus, in the first part of Jerusalem, Mendelssohn 
takes up the arguments earlier expounded by Locke and the English deists 
in favour of the separation of church and state, so that neither would enjoy 
a position of power outside their respective realms. Jerusalem here postulates 
an ideal division of authority where 


neither church nor state has a right to subject men's principles and con- 
victions to any coercion whatsoever. Neither church nor state is autho- 
rised to connect privileges and rights, claims on persons and title to 
things, with principles and convictions, and to weaken through outside 
interference the influence of the power of truth upon the cognitive fac- 
ulty. Not even the social contract could grant such a right to either state 
or church. For a contract concerning things which, by their very nature, 
are inalienable, is intrinsically invalid and cancels itself.*6 


This argument is presented in terms that transcend Judaism or Christianity 
(neither of which is at all mentioned) or indeed any specific religion, state 
or society (save for a passing reference to the Anglican church and the 
Thirty-Nine Articles). It is wholly abstract and ideal. Only in the second part 
of Jerusalem does Mendelssohn engage with the particular problem of pre- 
senting Judaism in such terms as to make it amenable to the ideal scheme of 
the first part, that is, that it lacks any temporal claims or political demands. 
This required a rewriting of Jewish history, on the lines that Spinoza had pio- 
neered. Mendelssohn followed Spinoza in his reading of Jewish history in so 
far as he also made a very sharp distinction between the period before and 
after statehood.# Only with the destruction of the Temple and the loss of a 
political entity could modern, enlightened Judaism emerge: "The Mosaic 
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constitution did not persist in its erstwhile purity.’ What was initially a 
theocracy, which brought together civil, political and religious power in one 
governmental entity, became through force of circumstances an entity that 
was purely religious: ‘The civil bonds of the nation were dissolved; religious 
offences were no longer crimes against the state; and the religion, as religion, 
knows of no punishment, no other penalty than the one the remorseful sin- 
ner voluntarily imposes on himself.” This signified the end of the authority 
to impose any sentence of herem. The Mosaic constitution no longer existed. 
Moreover, Mendelssohn added, since Judaism possessed no dogmas or arti- 
cles of belief it had no need of any coercive machinery or enforcement. It 
was already in a position to enter that ideal situation where the practice of 
religion would be confined to the private sphere. 

Thus far Mendelssohn could agree with Spinoza without overmuch diffi- 
culty. But whereas the latter, rejecting altogether the notions of election, and 
of a personal God, and seeing the whole raison d'étre of the Sinaitic revela- 
tion primarily in its political import, could attribute no further validity to a 
continuing Jewish existence, for Mendelssohn the 'personal command- 
ments’, also proclaimed at Sinai, as distinct from the ‘political command- 
ments’, continued to retain all their authority.“ Here there is a decisive break 
from Spinoza of overwhelming importance. It required Mendelssohn despite 
his purpose in emancipating his people from discrimination, to impose con- 
ditions that the Christian world was called on to accept, on the admission 
of Jews to the enjoyment of legal rights. He mentions no more than those 
laws relating to Kashrut and marriage (more or less, the prevailing situation), 
but the message is clear: in the near-peroration to Jerusalem, Mendelssohn 
addresses the Christian world: 


Should you believe that you cannot have us in return as brothers and 
unite with us as citizens as long as we are outwardly distinguished from 
you by the ceremonial law, do not eat with you, do not marry 
you ... which we cannot suppose of Christian-minded men if civil union 
cannot be obtained under any other condition than our departing from 
the laws which we still consider binding on us, then we are sincerely sorry 
to find it necessary to declare that we must rather do without civil 
union.? 


There is an inconsistency here which Solomon Maimon, although a great 
admirer of Mendelssohn, quickly pointed out: how could Mendelssohn, who 
denied to religion any authority in civil matters, legitimately protest at the 
action of R. Raphael Cohen, chief rabbi of Hamburg, in imposing the sen- 
tence of herem on Samuel Marcus for his public transgression of the law? On 
the one hand, Maimon argued, Mendelssohn proclaimed the permanency 
of 'the Jewish-ecclesiastical state'; on the other, he denied to this state power 
in civil matters. ‘What is a state without rights?, Maimon demanded.°° 
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So long as the Sinaitic revelation was still in force, as Mendelssohn main- 
tained, then did its recipients not remain committed to it, not free to choose 
and subject to sanction in case of infringement, Maimon asked? The notion 
of a voluntary adherence was untenable. 

But why should this be a barrier to a bürgerliche Vereinigung — civil union - 
that did not require a Glaubensvereinigung — union of belief, Mendelssohn 
could respond. All the more so, he might add, in the light of the many 
legal devices that reconciled the demands of the state with those of Jewish 
law. In these pragmatic-political terms, events vindicated the model that 
Mendelssohn projected. In a few years' time, in the early years of the French 
Revolution, Mendelssohn would first find true disciples in the Jewish lead- 
ers of Metz and Alsace. (He had none in Germany.) This would be confirmed 
in the Napoleonic settlement of 1806-7. Judaism must indeed sacrifice its 
own political claims but would in return receive a locus standi that left intact 
much of its other legislation. This solution to the problem posed by eman- 
cipation from the kehillah and incorporation as a citizen was endorsed in 
France and throughout the nineteenth century came to prevail elsewhere, 
haltingly and painfully. The first test, however, came in the Habsburg 
empire, more particularly through its role in the renaming of the Jews. 
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In the decades preceding the revolution the three communities on French 
soil pursued their separate existence, but to a diminishing extent. The major 
change was the disappearance of the earlier status quo as between the 
Sephardim of the south-west and the Jews of the Comtat, the Avignonnais, 
in favour of parity of esteem. As late as 1752, according to the intendant de 
Tourny, 'The enmity between the Portuguese and the Avignonnais is greater 
than between the Catholics and the Portuguese." However, by the mid- 
1760s a small group of six families from Avignon had secured the right to 
establish their own community in Bordeaux. They were authorized to exer- 
cise self-government to the extent that an arrét permitted them to elect their 
own syndic and deputies and to impose their own taxes. In 1775 three more 
Avignon families were admitted to the privileges enjoyed by the original six. 
At least by 1777, the Avignon Jews had their own synagogue in Bordeaux.? 
This success followed the increasing economic enterprise of the Provençal 
Jewish traders. Christian complaints make it easy to follow their tracks 
throughout Provence and Languedoc - they come from Montpellier, 
Toulouse, Nimes, Narbonne, Aix and Marseilles; from many lesser centres as 
well as further afield; from Brittany, Normandy, Poitou, Burgundy and the 
Dauphiné. In Paris, Israël Bernard de Vallabrégue became ‘secrétaire inter- 
prète du roi pour les langues orientales’. 

The traders from the Comtat had to overcome or circumvent the rivalry 
of the Christians. In Languedoc in 1738 this rivalry took the form of not 
only a ban on the sale of their animals but sometimes also the actual seizure 
of the mules the Jews were trading in. In 1775-6 and 1784 the Parlement at 
Aix issued expulsion orders against the Jews and tried to ban their trade 
(except at fairs) at Grasse, Draguignan, Lorgues and Fréjus.? 

These Jews were trading in draperies, silks, cattle, horses, hides, jewellery, 
olive oil and grapes. On the 33rd day of the ‘Omer’ 5512 (7 2 May 1752) 
David de Milhaud the younger wrote to a certain Asher of Prague, then 
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living in Turin: 


Last year at the fair in Beaucaire I met some Jews from Turin. If your 
Honour could make it your business to find out if they are returning this 
year to the fair they could bring some goods that I have asked for... If I 
had contacts at Turin we could perhaps join together in the future for the 
sale of woollen goods which I am engaged in. Every year in fact I sell them 
in large quantities at Aix, Nice, Lyons and elsewhere. These goods include 
thick winter blankets, heavy clothing for prisoners of war and soldiers, 
and thick, coarse canvas to wrap up packages loaded on to mules and 
carts, as well as woollen decorations hung on the necks of pack horses.* 


There was also a certain amount of moneylending, sometimes in large sums, 
for example in 1772-3 the young Mirabeau was indebted to Daniel de 
Beaucaire of l'Isle-sur-Sorgue in the sum of 40000 livres.° 

In the concessions forced on the Sephardim in Bordeaux two factors stand 
out: the demographic and the religious. A certain degree of demographic 
stagnation began to show itself from about mid-century, and also assimila- 
tion. Between 1752 and 1787 at Saint-Esprit there were more deaths than 
births — 1032 against 992; in Bordeaux between 1758 and 1802 the compa- 
rable figures were 1870 as against 1878. The population was ageing and the 
number of marriages declining - at Saint-Esprit, for example, from 100 
(1751-65) to 75 (1771-85). The size of families also dropped; in Bordeaux, 
couples with five children or more which accounted in 1751 for 22.5 per 
cent of all couples were 19.59 per cent in 1808. In Bordeaux also there was 
a distinct decline in the number of individuals born between 1768 and 1783. 
This is probably to be attributed to voluntary birth restriction and/or to a 
slowdown in immigration. From the mid-eighteenth century the birth-rate 
at Bordeaux was no more than 16.66 per 100.5 

As for the religious factor, much contemporary evidence points to a 
synagogue-centred Kahal, on the Amsterdam model, that certainly extended 
to the observance of the Sabbath. Not only did major communities purchase 
exemption from certain security commitments on the Sabbath (for example 
guard duty), but well-attested sources confirm the refusal of individuals (for 
example David Gradis) to sign contracts on the Sabbath.’ For all that, it 
would not seem unfair to say of the Sephardim - of their leaders particularly — 
that they wore their Judaism lightly: rationalism and the values of the 
Enlightenment had seemingly coloured the views of such communal lead- 
ers as Abraham Gradis, Salomon Lopez, Abraham Furtado, Lopez-Dubec and 
Jacob Robles. Never had he ‘believed in any other religion than that which 
nature has engraved in their conscience', Jacob Robles declared in his will. 
This antinomianism and internalized source of value was by no means 
unusual. Salomon Lopez was another leading Sephardi who did not believe 
in the Oral Law of the rabbis and, according to R. Hayyim David Azulay, 
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‘considered himself a philosopher'. Azulay described Abraham Gradis as ‘one 
of those great heretics who do not believe in the Oral Law and eat forbidden 
dishes in public'.? 

To this form of observance the Oral Law had little, if anything, to con- 
tribute. On the contrary, "The rabbi will take no part in the affairs of the 
Nation, and he will limit himself [se contentera] to everything that touches on 
his ministry,’ decreed the Bayonne communal statutes of 1753 (article xxxiii); 
the same statute forbade him to attempt to augment his salary, ‘on any pre- 
text whatsoever'. At Bordeaux the rabbi authorized marriages, supervised the 
preparation of kosher wine and matzot, administered oaths, and taught at the 
Talmud Torah school, which he may also have directed. The Nation decided 
of its own accord whether to call a sitting of the rabbinical court. When 
Haham Falcon, the first rabbi at Bordeaux, was replaced in 1738 by Jacob 
Atias, the communal record specified that ‘he can at no time and under no 
pretext whatsoever impose any penalty or publish anything whatsoever 
against any member of the Nation without the express and written permis- 
sion of the parnassim, the gabbay and of the two elders of the Nation.' One 
member of the Bordeaux rabbinate had to approach the intendant to inter- 
vene with the community and secure for him a greater degree of respect. At 
Bayonne when R. Raphael Meldola left in 1741, no successor was appointed.? 

This outlook also largely governed the curriculum of the Talmud Torah 
school. It was maintained partly by communal taxes and individual contri- 
butions and partly by a surcharge on the sale price of kosher meat. This 
school existed in 1731 and in the 1760s and 1770s but its uninterrupted exis- 
tence is not established. No boy was admitted below the age of five. There 
were two classes: in the first the boys studied Hebrew up to a level where, 
after an examination, they could enter the second: here pupils learned to 
translate into Spanish the Pentateuch, Prophets and Psalms. The statutes 
ruled out corporal punishment. A beadle saw to it that truants were detected. 
The regulations of 1774 made an important addition to the curriculum by 
including instruction in arithmetic and written and spoken French, to be 
taught at a time 'the least harmful to the study of Hebrew'. Provision also 
existed for a third class devoted to Biblical studies which were, however, 
restricted to 


the insight (l'intelligence) of our best commentators, that is to say, those 
who, being themselves the best grammarians, have most attached them- 
selves to the literal meaning of the text, the sole means to discover the 
true duties prescribed to us by God. 


This constraint and the dismissal of rabbinic teaching disturbed and even 
alarmed contemporary scholars. They study only the Bible [exclaimed Azulai 
in 1788]. ‘They do not want to teach Rashi's commentary because it contains 
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Midrashim and the explanations of the rabbis. Not even Maimonides do they 
want. Woe to the eyes which see such things'.!? 

To judge from the schools at Saint-Esprit (Bayonne) and Peyrehorade and 
perhaps Bidache, the scholastic situation was there no different. Education 
in Judaism, here, as elsewhere in the Sephardi diaspora, was bibliocentric, 
confined to the inculcation of certain moral values and linguistic compe- 
tence to the exclusion of the Oral Law. For the graduated curriculum of the 
Sephardim there was certainly admiration among Ashkenazi scholars but 
also certainly not for its limitation. Classes met from 7 to 11 and 2 to 6 in 
summer and from 9 to 11 and 1 to 4 in winter. 

To some extent the school in Bordeaux served not only as a medium of 
instruction but also as a means of social control and even public hygiene. 
Thus, those families on the communal poor roll would be struck off should 
their children fail to attend school. Those families in appropriate circum- 
stances would be required to provide their children with the Bibles and other 
books necessary for their studies. Only the children of the poor, unable to 
purchase books, would have their needs met. The teachers were to take care 
to instruct first those children of the poor who sold thread and braid and 
other goods in town: this would enable them to leave without delay (pour 
qu'ils puissent sortir soudain), though not in advance of other pupils. The new 
regulations of 1774 showed concern for the hygiene and medical condition 
of the pupils: the doctors employed by the Nation must examine each pupil 
on the first Sunday of each (Hebrew) month for signs of infectious disease. 
As an additional precaution against contagion, mothers were made respon- 
sible for seeing that pupils changed their chemises at least twice a week. 
Chemises and shoes would be provided for the most needy. Abraham Gradis 
took a central role in fostering the school's vocational purpose by encour- 
aging the study of French and ‘les chiffres’.! 

The children of the wealthy tended to be educated at home. But the same 
sort of educational constraints applied: 'I was born on 28 April 1743,' writes 
Salomon Lopés-Dubec of Bordeaux, in an autobiographical memoir which 
also describes his financial successes as shipper, overseas trader and Sephardi 
political leader. In 1815 he was appointed deputy mayor of Bordeaux: 


I was taught to read French and Hebrew; to write, arithmetic and 
exchange operations. This was at that time the only instruction given to 
Israelite children, who, finding themselves excluded by the laws of the 
kingdom from all the professions, even the arts and crafts, for the exer- 
cise of which it was necessary to be Catholic, were exclusively destined 
for commerce.!? 


With those Jews in the carrières of Provence and the ghetto of Metz, the 
Sephardim shared a common patriotism and a devotion to the monarchy. 
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When Louis XV fell ill in 1744, when he was the target of a would-be assassin 
in 1757, when he died in 1774 - concern was general. Synagogues organized 
special services, as the occasion demanded, to call for divine intervention; 
there was fasting and the public recital of psalms and abstention from all 
normal activity. In 1782 'patriotism and loyalty to the king' led the Nation, 
following an invitation from the Bordeaux chamber of commerce, to 
subscribe more than 60000 livres for a new ship of the line." 

Patriotism on these lines was one of the few features common to the 
Sephardim of the south-west and the Ashkenazim of Metz and Alsace. But 
the latter combined their patriotism with a much greater emphasis on an 
autonomy that served religio-political purposes. As a result, in Alsace and 
eastern France in the mid-eighteenth century two worlds confronted each 
other. In the same way as certain Jewish leaders sought to make an amalgam 
of the scattered Ashkenazi kehillot, so too did the French state seek to extend 
and centralize its control in the east. In the long run, the two aims were in 
obvious conflict. The state, whether monarchic, republican or Napoleonic, 
refused to tolerate or acknowledge an independent jurisdiction and source 
of authority. When the military purveyor Cerf Berr (1726-93) became préposé 
général, a degree of centralization that was undertaken gave political mean- 
ing to the concept of the 'Nation juive d'Alsace', creating from dispersed 
Alsatian Jewry a united force. 

This was by no means the only vision of the future kehillah. A model that 
had affinities with those of both Spinoza and Mendelssohn was presented 
by Zalkind Hourwitz (b. near Lublin 1751 - d. Paris 1812). He was a self- 
styled juif polonais, a journalist and interpreter in oriental manuscripts to the 
Bibliothéque Royale. Hourwitz wrote in response to a competition organized 
in Metz in 1785. La Société Royale des Arts et des Sciences offered a prize for 
an essay on the theme 'Are there means of making the Jews more happy and 
more useful in France?' As a deist, Judaism to Hourwitz meant no more than 
‘praying to the supreme being in Hebrew’. Hourwitz espoused the notion of 
a natural religion. In his relationship to Judaism as a political construct, 
Hourwitz, much like Spinoza and Mendelssohn, vigorously denied that the 
Jews, since the dispersion, had any ‘political laws’. This created a certain 
ambivalence in respect of collective Jewish existence: on the one hand, 
Hourwitz recommended the destruction of ‘Jewish quarters' (les Juiveries) but 
not that of the communities: '[L]et them, therefore, continue to exist with 
their synagogues, their hospitals and their cemeteries; those who wish to 
benefit from them will contribute to all their expenses, as in the past.' Jews 
must also be permitted to acquire property (^which will attach them to the 
country’), to practise all liberal, mechanical and agricultural arts, and to 
enjoy full freedom of trade and manufacture. But they must be forbidden 
the use of Hebrew and Yiddish in their book-keeping and contracts; the pub- 
lic schools must be made accessible to their children for the learning of 
French; and in order the better to intercourse further with Christians, the 
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rabbis and communal elders must be 'strictly forbidden from arrogating to 
themselves the slightest authority over their fellow-Jews outside the syna- 
gogue...’!4 This was the voice of an outsider to whom only the Revolution 
would bring any sort of influence. 

In Alsace itself, in the last years of the ancien régime, only the activity of 
Cerf Berr had any importance. In political terms, he stood out among a 
group of powerful préposés such as Moise Belin, Aron Meyer and Lippmann 
Netter who used their status and wealth to try to enhance the occupational 
and social standing of the Ashkenazim in France. Cerf Berr was born in the 
hamlet of Medelsheim (hence he sometimes signed with 'Hirtz Medelsheim") 
to a merchant family in comfortable circumstances and received an 
advanced education. AII his life he remained punctilious in his observance 
of the laws, and a staunch monarchist. A contemporary portrait in oils shows 
him clothed in a costume of dark-green velvet, edged with pink taffeta, set 
off by a delicate lace jabot. He is wearing a white powdered wig. Of Cerf 
Berr's early years little is known beyond the fact that he entered the ser- 
vice of German rulers allied to France with possessions in Alsace and 
Lorraine - the Duc de Deux-Ponts, the Landgrave of Hesse-Darmstadt and 
the Prince de Nassau-Sarrewerden. At the age of 30 he was a protégé of the 
Duc de Choiseul as military supplier at the beginning of the Seven Years' War 
(1756). As a military contractor in Alsace and Lorraine Louis XVI granted 
him letters of naturalization in gratitude for his services as 'entrepreneur des 
subsistances aux Armées de Sa Majesté’ (1775). In 1785 Cerf Berr relinquished 
control of his extensive banking and commercial interests to his sons and 
sons-in-law (by his first wife, Julie Abraham, he had four sons and four 
daughters) so that he could concentrate on supplying the military. He used 
some of his wealth to establish a school for the study of the Talmud, an 
endowment for poor young girls and also a pious foundation, and he 
subsidized the publication of religious works. He was also the main financial 
support of the impoverished Jewish communities of eastern France in the 
years before the Revolution, especially Metz. Cerf Berr exemplified his con- 
cern for scholarship through his interest in the welfare of the yeshivot at 
Bouxwiller and Ettendorf conducted by R. Wolf Reichshoffer. A provision in 
the marriage contract (1790) of his orphaned niece Demoiselle Bella Berr 
endowed the young couple with an annual income of 1000 French livres for 
10 years, on condition that the husband refrain entirely from commerce and 
devote himself exclusively to study.!$ 

Cerf Berr's political campaign had a mixed character. In one respect he 
fought to assert a right to residence in the forbidden city of Strasbourg. The 
authority to collect the péage corporel was farmed out, to the banker Moise 
Belin (1736-54) and to Cerf Berr (1763-75). During the latter period Cerf 
Berr used his influence as a military contractor, with Choiseul and Louis XVI, 
to break the resistance of the Strasbourg local authorities and convert his 
residence in the city from temporary into permanent. During 1767-8 he 
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prolonged a permitted stay, first leasing a house and then purchasing 
adjoining property through the employment of a Christian ‘front’, the 
French ambassador to Prussia. This enabled him to accommodate the house- 
holds of his sons and sons-in-law — 68 or 70 persons in all, including domes- 
tic servants. By letters patent of 1771 the king authorised Cerf Berr to reside 
and acquire property anywhere in the Kingdom. The suit brought against 
Cerf Berr by the Strasbourg magistrates dragged on, amidst the thrust and 
counter-thrust of mémoires, until 1791 when political events put it out of 
court." A breach had been made in the city's defences against the Jews, and 
Strasbourg alienated from the court. 

This formed no more than part of Cerf Berr's activity and perhaps not the 
most important. Rather, if he were to establish the Nation Juive d'Alsace then 
the reform of its communal structure must precede and buttress its political 
aspirations. In 1770, Cerf Berr in his capacity as préposé général of the Nation, 
advanced the work of centralization with a requirement that candidates for 
the office of local préposé be subject to the approval of the departmental rabbi 
and of the préposés généraux, who would have the right to exclude those indi- 
viduals whom they did not find capable; further, that any other Jew claim- 
ing to be préposé by virtue of seigneurial choice be subject to those préposés 
who had been 'elected, recognized and installed in accordance with the 
above ordinances'. This policy advanced with the summoning of a number 
of general assemblies of the Nation Juive d'Alsace. They had an obvious affin- 
ity with the Landjudenschaften in the German states to the east. In 1777, del- 
egates representing 42 communities met at Niedernai where they codified 
earlier communal regulations and added others. The ‘protocol of the Nation 
of the assembly of Iyar 21 (5)537' (= May 28, 1777) has two main themes: 
religious and political. The first is concerned to provide funds, raised by indi- 
rect taxation, inter alia, for two schools of Talmudic study at Ettendorf and 
Sierentz and for the establishment of a Klaus offering a three-year study cycle, 
the necessary funds to be raised from fines imposed on those who failed to 
make true declaration of their assets, from a tithe raised on dowries and from 
sundry appeals throughout Alsace. In politico-organizational terms the 
Niedernai assembly resolved that in external matters the Jews remained sub- 
ordinate to the seigneurs; that the préposés généraux and rabbis were respon- 
sible for matters of internal Jewish discipline, the former also being 
recognized as 'heads of the Nation'; that the election of local préposés was 
without prejudice to the right of the seigneurs to nominate their own préposés 
empowered to impose their taxes. They had the power 'to punish whomso- 
ever disregards their authority with a fine of 50 crowns, to be paid into the 
treasury of the Nation'. Against whomsoever committed an irreligious act, 
they could, in the presence of a tribunal of three rabbis, and subject to the 
approval of the intendant pronounce a sentence of herem and niddui. In 1778, 
given the continuing inability of the Nation Juive d'Alsace to meet absolutely 
unavoidable expenses, Cerf Berr was requested to raise a loan in Paris of 
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40 000-50 000 livres at the cheapest possible rate. This was approved by the 
intendant. The loan would be secured on the property of the Nation. The gen- 
eral assembly summoned for 1780 in Bischheim also concerned itself with 
financial matters — more specifically, with raising, for communal purposes, 
28 800 livres from 51 communities in Upper Alsace and 12000 livres from 
47 communities in Lower Alsace. The ordinances issued by these and other 
assemblies had the highest sanction in that they were equated with 'the law 
of our holy Torah, which has been transmitted to the august rabbis, parnas- 
sim and to the shtadlanim of the Medinah’ (= 'the nation's intercessors).!? Two 
years later, in a letter dated 12 Av 5542 (— 23 July 1782), Cerf Berr (signing 
himself Hirtz Medelsheim) called on R. Reichshoffer to summon an assembly 
of all parnassim, again to debate the budget of the Medinah. 

The Nation did not neglect local issues. In the name of the Nation, Cerf 
Berr led a triumvirate of préposés généraux, in their protest at the profanation 
of the cemetery in Ettendorf. They demanded that the curé and all others 
'be enjoined not to put rabbits, to hunt or to cut the grass' in their cemeteries 
(1773). At another time (1780) the préposés requested that a Jew, imprisoned 
in Saverne for not paying the body tax be released on the grounds of his 
feeble-mindedness.!? 

In Metz the incidence of poverty was no less than in Alsace. This followed 
from the burden of communal outgoings, legal expenses, gifts in aid, and 
the increasing indebtedness of the community. The Brancas tax alone cost 
the community one and a half million livres over the 70 years of its exis- 
tence (1718-90). The average tax burden per household increased from 
150 livres 1700-14 to 215 livres by the outbreak of the Revolution. Even so, 
the sums raised were far from matching the total of communal expenses. The 
loss of their *primacy' by the Metz élite of military purveyors aggravated the 
situation. They lost ground to Cerf Berr or other suppliers such as Mayer 
Marx of Landau or Berr Isaac Berr of Nancy. Two brothers from Sarrelouis, 
Hayem Olry Worms and Cerf Olry Worms, stood out in the Seven Years' War 
as purveyors of meat, fodder and horses to the French forces.?? Further, 
between 1740 and 1789 a Christian merchant house (the Dosquet family) 
took the place of the Jews as suppliers of grain. By way of exception, in 
1770-1, Cerf Berr and the Worms brothers imported grain 'at great expense 
and risk' to avert shortages in Strasbourg and Sarrelouis. 

From about the mid-century outgoings gravely exceeded communal 
receipts. To cover the deficit the leaders took out loans with Christian 
financiers in return for the issuance of annuities. Between 1748 and 1789 
the community took out 990 of these loans, to a total of 526000 livres, and 
the annuities payable grew from c.17 000 livres (in 1750) to 47 000 livres in 
1789. (A political motive also operated, for the Christian creditors and annu- 
itants now had an interest in the continuing stability of the kehillah.) 

All sorts of expedients were resorted to, as a means to reach financial equi- 
librium. The Metz syndics introduced indirect taxes on meat, wines and 
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liqueurs, on horse sales and inheritances. In 1750, in order to avert the 
growth of the poor, those couples where the bride’s dowry did not total at 
least 2400 livres were forbidden to marry. (This parallels similar measures in 
Posen and Hamburg - see p. 190 above.) They tried to increase the propor- 
tion of the taxes paid by those smaller communities in the généralité de Metz, 
but in 1772 of their 334 taxpayers 185 lacked a secure income. In 1769 and 
1779 sumptuary regulations would enforce economies. To this extremity a 
further guide is a decision of the communal council, sanctioned by the rab- 
binical court, of 1782 (‘on the 25th day of the month of Adar, 5542’) on the 
basis that 'the poor of one's own city come first', donations, originally des- 
tined for the poor of Palestine, were diverted to the local poor. To fiscal pres- 
sure and financial hardship the sequel was the polarization of the 
community - probably to a greater extent than elsewhere - between a tiny 
minority of extremely wealthy families and a mass of impoverished and pau- 
perized peddlers and moneylenders. The ‘middle class’ tended to disappear. 
The tax rolls for 1790 show that 15 family heads paid more than 500 livres 
whereas 582 (83 per cent of all taxpayers) paid less than 100 livres and of 
these 416 paid less than 50. This had a political consequence in making it 
difficult to recruit sufficient members for the second college of ‘middling’ 
electors.?! 

Poverty was accompanied by demographic stagnation. From the 1770s a 
decline set in. In the 1760s the population had totalled 2500-2700 but by 
1789 was barely more than 2200 (593 families). This total was virtually 
unchanged from 1739. The demographic weakness in the 1770s and after was 
a consequence of the poverty that afflicted young men in particular. Not only 
did they suffer from lack of employment - accommodation became more and 
more scarce in the ghetto of Metz. No new houses were built in the decades 
1739-89 and limits were set to the construction of additional storeys. The 
daughters of the poor, on the other hand, had the benefit of the fraternities 
that provided poor girls with dowries and of bequests for this purpose. This 
was an Ashkenazi version of the dotar society among the Sephardim. In Metz 
the male-female differentiation shows in the relative number of celibacies: in 
the period 1760-89 of those persons who died celibate aged 50 or over, 56 
were men (12.6 per cent of males) and 31 were women (7.6 per cent of all 
females). The governing council of the community resembled 'a gerontocracy 
to a certain extent', the average age being 61.22 

The affair of 'the forged receipts' made the poverty and distress in Alsace, 
among the Christian peasantry no less than among the Jews, a political 
theme. In 1778 a sworn and avowed antisemite, Jean-François Hell, a bailiff 
from Landser, orchestrated a campaign among the impoverished and 
indebted peasants of the Sundgau whereby they were provided with forged 
documents, in Hebrew, purporting to be receipts for the debts outstanding 
to their Jewish creditors. Hell also published antisemitic pamphlets. The 
creditors took their case to the court at Colmar and the perpetrators of the 
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forgeries were hanged, or sentenced to the galleys for varying periods or to 
imprisonment and exile. This did not quell the fermenting antisemitism. At 
its peak the scandal of poverty and distress among the peasantry engaged 
the attention of the Conseil d'Etat and the Sovereign Council of Colmar. 
Baron de Spon, first president of the Conseil Souverain d' Alsace, proposed 
that Christians and Jews be prohibited from 'contracting fresh obligations or 
redemptions otherwise than in the presence of public persons' and that the 
‘multiplication’ of Alsatian Jewry be arrested.” Hell was elected to the Estates 
General in 1789, and guillotined in 1794, as an unregenerate monarchist. 

In 1780, amidst continuing antisemitic agitation, Cerf Berr turned to 
Moses Mendelssohn in Berlin for aid in making known the plight of Alsatian 
Jewry. Cerf Berr submitted a memoir on this topic together with proposals 
for the removal of the Jews' worst grievances. The memoir was passed on by 
Mendelssohn to Christian Wilhelm Dohm, a young ministerial counsellor, 
known to Mendelssohn through their common work in the circles of the 
Berlin Enlightenment. This resulted in Dohm's publication the following 
year of his Über die bürgerliche Verbesserung der Juden, in which Cerf Berr's 
memoir is reprinted.?* 

The memoir argued that exemption from the annual habitation tax 
should be granted to the infirm and elderly, and to rabbis, cantors and 
schoolteachers, as ‘officers of the Nation' without fixed residence; next, that 
the right of residence should be transmissible from father to son: no longer 
should the latter, on marriage and the foundation of a new family, be 
required to purchase anew this 'right of the citizen'; the péage corporel (body 
tax) of 3 livres per day, especially in relation to Strasbourg, 'as onerous as it 
is humiliating', should be abolished. The memoir protested at length at the 
obstacles to the resolution of the affair of the 'forged receipts'; the Jews of 
Alsace should enjoy a ‘freedom of commerce’ comparable to that of their 
brethren in Metz, Nancy, Bordeaux and Bayonne; the right to purchase 
landed property without constraint or hindrance should be granted; likewise 
the right to take up residence anywhere in Alsace. The memoir demanded 
that rabbinical judgements in civil and ritual matters not be subject to 
appeal before other courts, that the préposés have the power to impose fines 
on transgressors against 'good order' and that a court of two préposés and two 
rabbis enjoy the power also to pronounce sentences of herem. The memoir 
concluded with a request that children baptized against their parents' wishes 
be given the freedom to abjure their new religion up to the age of 12 
(following letters patent of 1728, a decree of the Rouen Parlement of 1769 
and of the Conseil Souverain of Alsace, 1752). 

By 1783 the memoir had solely achieved the irrevocable abolition in 
perpetuity of the péage corporel as a tax which ranked Jews with animals - ‘it 
is repugnant to the feelings we have for all our subjects to allow a tax on any 
of them to remain which seems to degrade mankind', ran the royal decree. 
Cerf Berr made available to Strasbourg the sum of 48000 livres which at 
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5 per cent interest per annum produced an income of 2400 livres and thereby 
indemnified the city for the loss of its revenue from the tax. Hertzberg points 
out that, in all the legislation of the ancien régime this is the only decree to 
refer to the Jews of eastern France as 'subjects' of the French crown and not 
as resident aliens, liable to arbitrary expulsion, at least in theory.? 

In the declining years of the ancien régime the Jews of eastern France con- 
fronted two hostile thrusts: one was directed at their autonomy; the second 
at what Baron de Spon, first president of the Conseil Souverain of Alsace, 
had called their *multiplication' (see above, p. 227). La Galaiziere, the inten- 
dant of Alsace, already in 1783 proposed that the title and function of the 
préposé général de la Nation Juive be suppressed and that the other préposés be 
denied the right to speak in the name of the Jews. Another critic, tentatively 
identified as the marquis de Ségur (secretary of state for war), denounced the 
‘régime [commun] subsistant sous le nom de Préposés Généraux de la nation juive’ 
as a communal edifice that had 


no legal base... The league, which naturally exists between the préposés 
généraux and the rabbis, unites in the hands of the former the springs 
both of civil power and ecclesiastical power and in a nation where all laws 
are mingled [confondues] in the same code, this power is superior to all 
other powers and is necessarily independent. 


‘By what title and right do the Jews in Alsace’, this critic asks, ‘have any sort 
of permanent representation in a province where no order of citizens enjoys 
this prerogative?' Here is a 'clandestine regime which unites all Jews among 
themselves’.26 

As for the second thrust, the Jews of Alsace had indeed 'multiplied', from 
c.580 families at the end of the seventeenth century to c.3600 a century 
later. But with a total in 1784 of c.20000 persons altogether they still 
accounted for no more than some 3 per cent of the population of the 
province (684 000). The major cities — Strasbourg, Colmar, Mulhouse - had 
no Jewish residents, though peddlers and merchants might ply their wares 
during daylight hours. Bischeim, in the lower Rhine, on the outskirts of 
Strasbourg, was the largest community, with 473 members. Most communi- 
ties had anything between 100 and 300 members. Because however, many 
Jews lived in small villages, their small absolute total might still represent 
some 15-25 per cent of village-dwellers. The average size of a Jewish family 
in 11 localities of Lower Alsace was 2.96 children as compared with 2.60 in 
a Christian family. In accordance with the norms of a poor society the men 
married late: of 14 fathers at Herswiller one was 24 when his first child was 
born; 2 were 27; 11 were aged 30 or more.? 

The Habsburg Jews had already faced the fact of population control in the 
form of limitation on the right to marry, and marriage had also been 
prohibited to certain classes of Prussian Jewry. Now came the turn of the 
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French Ashkenazim, especially if they were poor - the overwhelming major- 
ity. The first proposals to this end limited the number of marriages to 72 per 
annum and to none at all in those localities where Jews formed more than 
10 per cent of the population. In any case all marriages would be subject to 
and require royal approval. Cerf Berr, when aware of these projects, at once 
protested on the grounds of equity, humanity and ‘the wish of nature’. In 
the event the subsequent letters patent of July 1784 prohibited marriage to 
Alsatian Jewry without royal permission - on pain of immediate expulsion — 
and forbade rabbis to officiate at such marriages (articles 6-7). A census of 
Alsatian Jewry carried out in connection with the letters patent gave a total 
of 3910 families in Alsace, comprising 19 624 individuals dispersed over 182 
towns and villages. It is generally assumed that to this total must be added 
c.2500 Jews living illegally in the Province. These latter had no fixed abode 
in Alsace, paid no taxes and were to be expelled as vagabonds. By other arti- 
cles of the letters patent the leaders retained the power to apportion and levy 
taxes. Only where a general Jewish interest was at stake might they under- 
take collective action, that is, not where a particular grievance called for 
remedy. French was made the language of commerce. Henceforth the inten- 
dant would supervise the proceedings of the general assemblies as well as 
the apportionment of taxes. Also, of course, the leaders could levy only 
small fines (3 livres) by way of punishment. The extension of economic 
opportunity - for example the right to lease farmland or vineyards, exploit 
a mine, own real property - had no relevance to the impoverished mass of 
Alsatian Jewry, only to a happy few. In general terms, the letters patent 
brought communal organization under tighter control as well as private and 
commercial life, and residential rights. The Jews engaged an advocate, M. de 
Mirbeck, to challenge the letters patent before the Conseil du Roi, especially 
on the issue of marriage limitation. Mirbeck had no success. No more could 
be achieved than to bring about repeated delays in the expulsions from 
Alsace of vagrant Jews, that is those who had not purchased their right to 
‘réception’ .28 

The edict of 1787 'concerning those who do not profess the Catholic reli- 
gion’ restored to the Calvinists, who had been deprived of a legal existence 
since the revocation of the Edict of Nantes and the expulsion of the 
Huguenots (1685), their civil status and the right to maintain separate offi- 
cial registers for births, deaths and marriages. This reopened and renewed 
the debate on the civil status of the Jews and gave new hope. Not that the 
edict applied to them, in fact the Parlement of Metz refused to extend to Jews 
the benefits of the edict, but any extension of civil status to one group of 
non-Catholics could not but react favourably on another? This is what 
showed itself in the formation of the "Malesherbes Commission' of 1788, an 
enquiry, on behalf of the Council of State, into the status of the Jews. 
Malesherbes, minister of the royal household and a former treasurer of the 
Encyclopédie, was largely responsible for the ‘Protestant’ edict. By extension, 
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he was perhaps also contemplating some sort of arrangement that would 
entitle the Jews to register their personal status separately from the communal 
register and thus weaken their ties to the community. He likened the Jews 
not to an imperium in imperio but — ‘les Juifs sont dans l'Univers entier Imperium 
in Imperiis'. Malesherbes looked forward to a physiocratic future that would 
convert the Jews into peasants and agriculturalists.30 

Both Sephardim and Ashkenazim took part in the discussions in Paris ini- 
tiated by Malesherbes. Salomon Lopes-Dubec (1743-1837) and Abraham 
Furtado (1754-1817) were the principal representatives of the former, aided 
at times by the historian Louis Francia de Beaufleury. Cerf Berr represented 
the Ashkenazim of the north-east; Berr Isaac Berr, Lorraine Jewry; an uniden- 
tified deputy from Alsace was also present. Although the policies of the 
Ashkenazim are hardly documented, it seems that a mémoire of Cerf Berr 
called for the maintenance of communal autonomy and for some sort of fed- 
eral arrangement grouping together Alsace, Lorraine and the généralité of 
Metz. For entirely different reasons the Sephardim also insisted on the need 
for a separate existence, especially for an existence separate from that of the 
Ashkenazim. Clearly, any proposed intention that applied to the totality of 
Jews in France, such as Malesherbes was thought to cherish, must at the least 
necessarily jeopardise the favourable status that the Sephardim enjoyed rel- 
ative to the less favourable status of the Ashkenazim. Therefore, to avert this 
danger, Moses Gradis, of the Bordeaux shipping family, reminded Saint 
Maur, a former intendant in Bordeaux and associate of Malesherbes, of the 
'very ancient line of demarcation' which separated Jews of Iberian origin 
from those others ^with whom they have never mingled, even by ties of mar- 
riage’; and this reminder was subsequently enlarged so as to emphasize the 
distinction between the customs, usages, and rites of the Sephardim and 
those of other Jews who are 'to some degree so enslaved to all kinds of super- 
stition and bigotry which has further lowered them in our eyes to the point 
that we are never permitted alliance with them by way of the ties of mar- 
riage'. In this light the Sephardi policy aimed to reinforce the separatist sta- 
tus quo in conjunction with the right to own and work landed property, to 
enter colleges and universities, and to hold municipal office.?! 

Within a few months the 'Malesherbes Commission' was no more. 
Sephardim and Ashkenazim would soon have to confront each other and to 
engage with the revolutionary pressure to assimilate on the floor of the 
Assemblée Nationale. 


14 


The Rabbi and the Emperor: 
Ezekiel Landau and Joseph II 


In the debate on the Jews and their autonomy that engaged French 
Sephardim and Ashkenazim and the government alike in the 1780s, all par- 
ties had in mind Joseph Ils policy of toleration. It gave support to the 
Apologie des Juifs (1786) of Zalkind Hourwitz. Ashkenazim and Sephardim in 
France referred appreciatively to this or that component of the policy. It 
served Cerf Berr in his campaign against péage corporel and it featured in a 
mémoire that the Sephardim submitted to the Malesherbes Commission in 
1788.! These repercussions are explicable in terms of the magnitude of 
Joseph's project. 

Joseph II involved his empire in a highly ambitious attempt to engineer a 
socio-economic and even cultural transformation of Habsburg Jewry: 'to 
regenerate this people’, said the emperor, ‘that has hitherto concerned itself 
only with usury and led a wandering life'. His contacts with Turgot in Paris 
had persuaded Joseph that the revocation of the Edict of Nantes and the 
expulsion of the Huguenots had contributed to the political and economic 
decline of France. Per contra, the tolerance extended to minorities in 
England, Holland and Prussia helped to account for their prosperity and eco- 
nomic advancement. Nearer home, the success of toleration in Trieste 
strengthened the argument. The case for the 'civil betterment' of the Jews 
that Dohm advanced in Berlin gained ground in Vienna. Joseph was in any 
case an admirer of Frederick II, and would attempt to follow the Prussian 
model in enabling the Jews to serve the state. But the humanitarian com- 
ponent, combined with the ideology of toleration, distinguished Joseph's 
policies from those of his predecessors or contemporaries. 'Inside the 
kehillah', so to speak, it is generally agreed, Joseph's programme, with all its 
limitations, created a fresh and less tense atmosphere for debate. Despite 
every reservation, Joseph established a fresh agenda or at least gave impetus 
to an older agenda.? 

A series of patents, edicts and decrees dealt with the Jews' circumstances 
in all the varied Habsburg territories — from Vienna to the Jews' Town of 
Prague, the villages of Moravia, the port of Trieste, and newly acquired 
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Galicia. Each was the subject of specific legislation. Overall, the principle of 
toleration proclaimed that without distinction of ‘nation and religion all 
our subjects, so soon as they are accepted and tolerated in our states, take a 
common share in the public welfare which we desire to increase through 
our concern’. In the case of Vienna the edict emphasized a policy of edu- 
cation and the need to enlighten youth 'through their direction 
[Verwendung] towards the sciences, arts and artisanry'. This included per- 
mission to take up an apprenticeship with Christian masters. Others were 
encouraged to open factories and engage in wholesale trade (as 
Grosshändler), and to employ unlimited numbers of Jewish and Christian 
servants (the former to be unmarried). There is particular mention of read- 
ing, writing and arithmetic, to be taught either in the existing German- 
language primary and secondary schools or in schools established by the 
communities. Hebrew was banned from all public transactions in favour of 
the vernacular. The compulsory wearing of beards as well as forms of spe- 
cial clothing and badges and the ban on attendance at public entertain- 
ments were all removed. This extended to the need for special permits and 
passes, the body tax and double judicial fees. Wholesale merchants and 
their sons could carry swords. Jews were permitted to leave their homes 
before midday on Sundays and holidays.? This edict applied primarily to the 
Jews of Vienna and Lower Austria but it had relevance throughout the 
empire, especially in educational matters. Separate patents issued by Joseph 
during the 1780s corresponded to the circumstances of the particular com- 
munities. The patents for Prague and Bohemia emphasized the need for 
German-Jewish schools. These would be under the supervision of state- 
approved teachers and follow a state-approved curriculum that included 
'secular' subjects. Where the community lacked the resources to establish 
its own school, the children would be directed to Christian primary and sec- 
ondary schools. The poor would devote themselves to agriculture. They 
could also enter the haulage trade and work in the textile factories. In 
Austrian Silesia, a less generous patent required Jewish children to attend 
Christian schools (although the wealthy might engage private tutors) and 
merchants could trade only with the agreement of the guilds. The patent 
for Moravia made it easier for Jews to lease land and engage in agriculture. 
Here they could become master craftsmen, whereas in Bohemia this 
required the agreement of the guilds. It made school attendance obligatory. 
In Galicia, to which the Bukowina was incorporated in 1785, the number 
of Jewish agriculturists was higher than in any other province and the rel- 
evant patent aimed to strengthen this trend. The Galician patent of 1789 
was the most comprehensive and liberal of all and freed Jews to become 
members of municipal councils. The patent abolished all limits on the 
growth and size of the Jewish population and declared that 'all occupations, 
vocations and all branches of livelihood are open to them as to all other 
inhabitants of the province; and all restrictions hitherto in effect and 
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applicable to Jews only are hereby revoked'. This applied to handicrafts, 
trade in all commodities, peddling, membership of artisanal guilds and to 
the lease or purchase of estates (except those of the peasants). To enhance 
the attractions of Galicia would encourage its inhabitants to stay put and 
not migrate to Vienna, it was hoped. 

For the Jews of Trieste the authorities in Vienna issued no special edict. In 
its stead, the governor, Zinzendorf, was sent draft proposals in May 1781 
which he translated into Italian and then submitted to the Jewish leaders 
and the Triestine police and judiciary. The translation incorporated certain 
significant divergences from the German original for, in view of the 
favourable conditions already enjoyed by Triestine Jewry, the emperor's pro- 
posals would have had a retrograde effect or were simply irrelevant, for 
example there was no need to dismiss the wearing of badges and so on 
because this requirement had long fallen into disuse; similarly, it was point- 
less to foster agriculture in Trieste or to relate the ownership of land to con- 
version to Christianity because the rights of land ownership already 
extended beyond this. In replying to Zinzendorf, therefore, the Jews of 
Trieste made much of the three primordial benefits they already enjoyed: the 
free and public exercise of their religion, unencumbered ownership of fixed 
property and participation in wholesale and retail trade.* 

Edicts and patents without territorial limitation imposed the use of 
German for commercial and official purposes, the use of Hebrew being 
restricted to liturgical and religious purposes (1782); the Jews were made 
liable to military service (1788); by a patent of 1787 they were required to 
discard their inherited Jewish names and take on German given and family 
names. The registers of births and circumcisions must also be kept 
in German. These new names must be reported to the authorities. 
In Nikolsburg the regional rabbi and communal elders performed this task. 
On the 22nd day of the month of Av, 5544 (= August 1784), in the dating 
of a contemporary Prague chronicle the Jews lost their power to judge cases 
in civil law, which included the division of estates, the appointment of 
guardians to orphans and minors; magistrates descended on the Jewish town 
hall in Prague and removed its court records.? The marriage patent of 1783 
and the civil code of 1786, though general in their application, had highly 
important implications for Jewish life, not all of which were favourable. The 
universities were already open to Jews since their withdrawal from Jesuit 
control in 1773 and secularization in 1782. Joseph enhanced his educational 
policy in 1786 by making it a condition of permission to marry that the 
bridegrooms demonstrate attendance at a Normalschule. In 1790 this 
condition was extended to their brides. 

This body of legislation, for all its extent, left intact the Family laws. It also 
retained the limit on movement - there was no freedom of movement into 
Vienna and the Edict of Toleration expressly proclaimed that ‘in the places 
where Jews never resided they will not in the future be granted the right of 
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residence’. Joseph had to reassure the Council of State: ‘It is by no means my 
intention to spread the Jewish nation more widely in the hereditary lands 
or to introduce it afresh there where it is not tolerated but only to make it 
useful to the state there where it already lives and in the measure to which 
it is tolerated’. The only exception applied to those Jews who established a 
factory in an undeveloped area.® 

Every variety of response greeted the emperor’s legislation. In Bohemia 
Peter Beer, the maskil (1758-1838) saw in Joseph II a second Cyrus. The edict 
of toleration made the emperor into ‘a friend crowned with humanity’. 
When the emperor died in 1790, Ha-Me’assef lamented his passing with an 
emphasis on his benevolence and educational aims, in preparing ‘the chil- 
dren of the sons of Israel... to achieve goodness and greatness in the land”. 
At the other extreme stands the judgement of Rabbi Wolf Boskowitz of 
Hungary (1740-1818), a leading Talmudic scholar and student of the natural 
sciences: 


If the nations desired us to assimilate with them only externally, then we 
would have some excuse for shedding the heavy yoke of exile and becom- 
ing like them. But this is not the case... their true desire is not for us to 
change our garments and the like, but they desire our souls and our reli- 
gion, for they wish us to be like them in our inner selves and not only 
outwardly.? 


It is indeed as a vast exercise in social engineering that the Josephine leg- 
islation is best interpreted, but with the qualification that for the mass of 
Jews the various patents did little more than reinforce existing relationships. 
The legislation favoured the wealthy, it is generally agreed. The enhanced 
economic freedom that the patents provided for must necessarily intensify 
socio-economic differences among the Habsburg communities. The histori- 
ans are unanimous.? If the patents did not make the poor poorer, they cer- 
tainly made the rich richer. Freedom of movement favoured the rich; so did 
freedom from military service — it was more rewarding to make a uniform 
than to wear it. Official encouragement helped to create a class of 
Grosshändler in Vienna and industrialists in Bohemia. This was no novel con- 
cept and there was already precedent; in 1763, even Maria Theresa encour- 
aged Jewish entrepreneurs to open factories, stipulating that the workforce 
must be exclusively Christian. Vienna exemplified the effects of Joseph's pol- 
icy in fostering the wealthy and economic diversification; here, by 1789, 
only about one-third of the 74 household heads still dealt in money and jew- 
ellery. To counterbalance this decline, the numbers of Grosshändler, and of 
merchants in sundry miscellaneous goods (wool, leather, silks, horses), had 
much increased. The roster of occupations also included three doctors. By 
1804 of the 119 tolerated Jews in Vienna only 6 were money-dealers; and the 
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number of Grosshändler had doubled from the 8 of 1789 to 16. There was a 
correlated diversification in the range of goods that the merchants dealt in. 
The Emperor Francis ennobled three banking leaders in 1797 - Nathan 
Arnstein, Bernard Eskeles and Salomon Hertz. Of course not all this enter- 
prise is attributable to the toleration patents of Joseph II. Certainly the 
important Grosshündler component derived from Joseph's policy. An indus- 
trial exhibition in Prague in 1791, attended by the new emperor, Leopold II, 
showed further results. The products of Jewish manufacturers merited spe- 
cial mention: those from Isaak Liebstein's woollen goods factory in eastern 
Bohemia; from the silk factory of Joachim Lederer and Schwabach, and from 
the Joachim Popper-Frankel whalebone factory (both in Prague). By 1807 of 
the 58 Bohemian factories making linen, cotton and calico, 15 were Jewish- 
owned.!° As a new industry in contrast to the old-established wool industry, 
cotton enjoyed freedom from guild regulations and also governmental 
encouragement. It flourished during Napoleon's continental blockade of 
1806 and the larger establishments survived even the Austrian state bank- 
ruptcy of 1811. The Jewish entrepreneurs benefited in some cases from the 
fact they took a variety of economic roles: they combined manufacture with 
Grosshandel, banking and export, and perhaps participated in the tobacco- 
leasing operation. The wars of these years also created a demand that mili- 
tary suppliers of all types could profitably satisfy. To a varying extent this 
applies to Popper, Laemel, Hónigsberg and Feith Ehrenstamm. The latter 
founded the first woollen goods factory in Moravia, at Prossnitz in 1801. The 
workforce of 3000 men, women and children used the most modern Dutch 
and English machinery. Ehrenstamm and his family lived in the factory 
complex, that is outside the Prossnitz ghetto in defiance of the law. As the 
most important military supplier to the imperial Austrian forces, from the 
Turkish wars of the eighteenth century to the Napoleonic wars of the nine- 
teenth, Ehrenstamm, at times in partnership with the Prague Grosshündler 
Simon Edel v. Laemel, provided leather goods and foodstuffs and the cloth- 
ing for entire regiments. Feith Ehrenstamm's children succumbed to luxury 
and inherited wealth. The Grosshändler also went into partnership with the 
feudal nobility." 

The poor benefited little from Joseph’s various edicts and patents, despite 
the emperor’s hopes. In Bohemia and Moravia the restrictions on movement 
remained, as did the restrictions on household numbers. The encouragement 
to enter the crafts and agriculture could also not be of much effect if, first, 
Christian master craftsmen were under no compulsion or obligation to take 
Jewish apprentices, and if, second, the condition and status of the peasantry 
was depressed.!? The mass of Habsburg Jewry at the beginning of the nine- 
teenth century endured worse living conditions than had their ancestors a 
century earlier - not only because of economic hardship but also because of 
the Family laws, the position of younger sons and the liability to military 
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service. In Prague there was a marked deterioration in living conditions to 
the extent that one building which in 1729 had accommodated 40-50 
persons, in 1790 sheltered 140. À committee of visitation, following an epi- 
demic in the ghetto, found the living and sanitary conditions to be unbear- 
able and described the houses for the Jewish poor as 'death-traps' 
(Mordgruben).!? The Bohemian tax arrears that had accumulated by 1797 and 
the 70 per cent shortfall for that year amply confirm the extent of poverty. 
At Nikolsburg by 1811 two-thirds of the community had fallen out of the 
taxpayers’ roster.!4 

The reinforcement of the status quo makes a strong contrast with the cul- 
tural revolution that was its accompaniment. 

Mendelssohn, writing before the full scope of Joseph’s programme of 
regeneration was made public, took up a position of cautious welcome. His 
initial assessment was measured, and in 1781 in a letter to R. Avigdor Levi 
of Glogau he warned against undue excitement and quoted ‘Do not wake or 
rouse love until it please’ (Song of Songs 3:5). But in a Hebrew letter dated 
23 Iyar 5542 (= 7 May 1782) to Joseph Galico, secretary of the Jewish com- 
munity in Trieste, he enquired sympathetically what progress had been 
made in setting up a Normalschule for the children; were the necessary 
schoolbooks ready? he asked. Mendelssohn described his dismay at the hos- 
tility to the emperor’s plans (‘who was gracious to his subjects’) and 
expressed fear at 


the absurdities and errors of our brethren among the children of Israel... 
who are trying with all might and main to destroy the plans of the wise 
ruler and to turn his good will into anger, for he will say - this is an 
uncomprehending people of unwanted fools who do not know what is 
good for them. 


But in a Hebrew letter (of 28 Marcheshvan 5546=1 November 1785) 
Mendelssohn took care to warn Moses Wiener (1748-1814), a teacher at the 
principal Jewish school in Prague, against immoderate praise for the 
emperor. This warning was accompanied by praise for a pamphlet by Wiener 
extolling the need for public schools that Jewish and Christian pupils would 
attend alike and learn tolerance. The amplitude of the programme gradu- 
ally showed itself. If children are to be exposed to a Germanophone and sec- 
ular educational curriculum, if the system of communal jurisdiction is 
demolished, if the distinctiveness of apparel is removed, if the adoption of 
German forenames and surnames is imposed, if military service is required, 
if extensive occupational restructuring is enjoined - then en bloc the only 
consequence can be to ‘make over’ the Jews. Their very identity comes under 
threat. 

The requirement in the patent of 1787 that the Jews take on German fore- 
names and fixed family names is symptomatic of this threat to the extent 
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that it merits a diversion - all the more so because Joseph was the first ruler 
to impose this demand and thereby set the precedent for rulers in Prussia, 
and France and Holland under Napoleon. Between 1787 and the mid- 
nineteenth century at least 28 pieces of legislation concerned themselves 
with ‘Jewish’ names as well as names for the Jews. The politics of onomastics 
is perhaps the most visible sign of that evolution in policy which from the 
1780s onwards alarmed the Jews of central Europe and the French empire.!$ 

To the best of my knowledge Joseph II was the first ruler to introduce this 
type of measure and to complement his educational programme for the Jews 
with a policy for their renaming. This legislation required the Jews to take on 
German forenames and definite family names and for all registers of births, 
circumcisions and marriages to be kept only in German. A supplement to the 
patent included a list of approved male and female names, to be borne 
'according to the German or Christian pronunciation', that is, the Jewish, 
Hebrew or Yiddish version, even of a permitted name, was prohibited. The list 
was sufficiently eclectic to include Nebuchadnezar, Iphigenia and Semiramis, 
side by side with names from the Hebrew Bible and the New Testament." 

The state confronted the problem that the Ashkenazi Jews of eighteenth- 
and early nineteenth-century France, Holland, the German states, Bohemia 
and Moravia limited the cognomen to forename and patronymic (for exam- 
ple ‘Isaac son of Abraham’ or simply ‘Isaac Abraham’). The Jew had no fam- 
ily name and it was therefore not at all unlikely that more than one person 
would have the same name. Second, the same Jew might well be known 
under at least two different names, depending on context. There might well 
be two Jews with one name and one Jew with two (or more) names. There 
is the philosopher known to the learned world as Moses Mendelssohn and 
the member of the Berlin kehillah known as Moses Dessau, sometimes Moses 
from Dessau and then again as R. Moses Dessauer.!? There is Rabbi Hart Lyon 
in London who is variously known in Mannheim and Berlin as Hirschel 
Loebl and Hirschel Levin and as Zvi ben Arye Lób Berlin. Would Frederick 
the Great recognize in Veitel Berlin his associate Veitel Heine Ephraim? In 
April 1789 when Cerf Berr wrote to Necker, the minister of finance, his sig- 
nature 'Cerf Berr' was accompanied by 'Hirtz Medelsheim' in Judeo-German 
characters. To his fellow-Jews he was known as Medelsheim de Bischheim.'? 
In seventeenth-century Frankfurt am Main a boy might well receive a 
Hebrew name at his circumcision and a Yiddish name when his mother next 
visited the synagogue.”° The flexibility of nomenclature flouted the state's 
need to identify its subjects/citizens. In an extreme case, a Jew at Teplitz was 
carried in the municipal records under six different names.?! At a time when 
the state was conscripting the Jews, marshalling their young into state 
schools, and registering their marriages, the problem of identification nec- 
essarily became more acute than ever. 

But it is not solely a matter of administrative convenience. Also at stake is 
a claim to appropriate an identity, to which sensitivity was extreme. Those 
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conversos from Spain and Portugal who, on their escape, discarded their 
Christian names, were signifying a renewal of continuity. Manuel Dias 
Soeiro became Menasseh b. Israel; Tomas Rodrigues Pereira became Abraham 
Israel Pereira; Captain Miguel de Barrios became Daniel Levi de Barrios. In 
1646 when the de Pinto family arrived in Rotterdam on leaving Portugal, the 
boys were circumcised and André, Rodrigo and Inigo respectively became 
Jacob, Moseh and Aaron. When the uncle Rodrigues Alvares was circumcised 
he became David Emanuel.” 

The bond between name change and assimilation is not a concern limited 
to recent centuries. Büchler quotes the Talmudic sage, Bar-Kappara (3rd cen- 
tury CE): ‘Four merits made Israel in Egypt worthy of redemption: they had 
not changed their names or their language, they were not informers or lewd.’ 
Funkenstein refers to the following midrash (Shoher Tov, 114): ‘They [the 
Israelites in Egypt] did not change their names, they did not change their 
language, they did not divulge their secrets, they did not abolish circumcision.' 
Funkenstein comments: 


The list rather sounds to me as hidden polemics against hellenized Jews 
who changed their names into Greek ones, spoke Greek better than 
Hebrew in the best of cases, translated the Bible (usually referred to as the 
Jewish mysterion in various midrashim) and sometimes even hid their 
circumcision.? 


A warning against change of name, language and dress is traditionally found 
in the verse, ‘Jacob arrived safe/whole/in peace (Shalem) at Schechem' (Gen. 
33:18). 

In the event, the politics of onomastics as espoused by Joseph contained 
enough ‘Jewish’ and ‘German’ names to be acceptable and the Prague leader- 
ship (Gabriel Franckel and Joachim Popper) did not press any very strong 
objection (though there were certainly protests at the loss of an inherited 
forename and fears on economic grounds lest the confidence of traders abroad 
be disturbed at the apparent change in the identity of their trading partner). 
The chief rabbi in Moravia, R. Gerson Abraham, also made objection.? This 
was all to little effect. The intent of the policy remains unmistakable — 
especially since it was joined to limitation on the use of Hebrew and Yiddish 
and the compulsion to attend germanophone schools. The Jews were being 
robbed of their names, their language and their self-government. 

The ensuing debate, as Joseph's programme unfolded year by year, encom- 
passed virtually every theme of public discourse from the previous two cen- 
turies. The gamut ran from educational policy (especially topics outside the 
inherited curriculum) to economic restructuring, and took in the role of the 
kehillah in a gentile world, the choice of language, rabbinical prerogatives, 
the Talmud and Oral Law as barriers to social advancement, and the mes- 
sianic idea. Given the scope of the Josephine programme and the challenge 
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to identity and survival that regeneration presented, it could not be other- 
wise. In the classroom the opening battles took place; first, because the var- 
ious patents not only modified the accepted curriculum but also removed 
educational control from the rabbinate; second, because of the widespread 
fear and awareness of the absolutist aim in the eighteenth century to make 
the schools ‘an instrument for exacting obedience’, a means of social con- 
trol.?° The other battle took place around the huppah, the marriage canopy. 
Later, the conflict moved to the issue of military service. In all cases Chief 
Rabbi Ezekiel Landau of Prague and Bohemia had to engage with Joseph's 
legislation, no less than with enemies in his own ranks. 

In a general way Maria Theresa in 1776 had already anticipated Joseph's 
educational policy, by proposing to introduce Normal-type schools for 
Bohemian Jewry. The latter successfully objected that the religious study and 
prayer required of Jewish children left them no time for other studies. This 
skirmish was no preparation at all for the furore some five years later. Hardly 
had Joseph in 1781 issued the first edict of toleration and the edict calling 
for compulsory elementary education for all his subjects than the maskil 
Hartwig Wessely published a Hebrew pamphlet, Words of Peace and Truth. 
Like Mendelssohn, his mentor, Wessely stressed the need for a command of 
German, which might be acquired through the study of Mendelssohn's 
translation of the Pentateuch. Wessely went beyond this, in at least seeming 
to make what he called 'the law of man' (by which he meant profane studies) 
the indispensable preliminary to a life of piety and to the study of 'the law 
of God'. Wessely also called for simple textbooks and manuals to introduce 
pupils to ethical concepts." The pamphlet was written in haste, as a piéce 
d'occasion and to some extent repeated earlier criticism of the prevailing edu- 
cational system, and David Friedlánder was quick to translate it into 
German, making much use of paraphrase. Wessely later became disillusioned 
both with the fact that his programme for a modernized teaching of the 
Torah was not realized and also with the acceptance of the ideas of the con- 
temporary European Enlightenment by his own supporters. He became 
alienated from traditionalists and maskilim alike.?9 

Some of Wessely's terminology lent itself to misunderstanding, and his 
praise of 'the great emperor' might well be considered fulsome. The pam- 
phlet created a scandal. In Lissa, Posen and Frankfurt am Main, leading rab- 
bis denounced its pernicious effect in undermining the traditional system of 
education and associated values. In Lissa and Posen, communal leaders 
made attempts to silence Wessely through intervention with Chief Rabbi 
Hirsch Levin of Berlin, where Wessely was then living. Levin was unrespon- 
sive; he himself was something of a maskil, and welcomed Mendelssohn's 
translation of the Bible. If Mendelssohn presented him with a Hebrew 
translation of Aristotle it can be assumed that he was no enemy of 'Greek 
wisdom'. Reference to Aristotle had also featured in one of Levin's sermons 
at the Ashkenazi Great synagogue in London.?? 
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In Prague, Ezekiel Landau launched the most significant attack. ‘T have 
seen the world turned upside down,’ he exclaimed to his congregation in a 
sermon on the Great Sabbath preceding the festival of Passover 5542 
(= 23 March 1782). ‘How can one be zealous in the study of Torah, when an 
evil man has arisen from our own people and brazenly dared to assert that 
the Torah is not at all important... ?% Essentially, Landau's denunciation 
bore on the attribution to secular subjects of study a religious value; he did 
not in principle condemn Mendelssohn's translation, though he certainly 
feared its putative side-effects in serving as an incentive to learn German, 
thereby not only diverting the student's attention from the supremely more 
important text but also giving access to material capable of disturbing belief. 

News of the uproar also reached London, where R. Tevele Schiff of the 
Ashkenazi Great Synagogue praised Landau's sermon for being in a 'very 
pure language, full of pious and wise words, careful not to offend the majesty 
of the Emperor’. Schiff also showed himself au courant with the widespread 
rabbinic hostility to Joseph's policy in Posen, Lissa and Vilna.?! The task was 
indeed for Landau not to offend Joseph but also only to accept his policy in 
a form that removed its danger. 

The furore over Wessely's pamphlet overlapped with the controversy over 
the new type of school that Joseph had proposed. In Vienna the Jews refused 
to cooperate with the regime's demand for a Jewish Normalschule. The chil- 
dren of the poor already attended the German Normalschule, it was argued; 
private tutors educated those from the better-endowed families. Besides, 
how could a non-existent community establish a communal school? And no 
communal fund existed with which to establish a school, which in any case 
the ‘community’ would not be able to support.?? In Pressburg objections 
came on grounds of tradition but financial considerations also took a part.?? 
Trieste stood out for its support of imperial educational policy. The local 
leaders, in concert with Chief Rabbi Isacco Formiggini, also had no hesita- 
tion in proclaiming their sympathy with Wessely's programme of educa- 
tional reform. This was in part because the curriculum already included 
subjects such as Italian and mathematics, side by side with Hebrew and reli- 
gious studies. The curriculum also moved by stages of difficulty, beginning 
with the Bible and advancing to the Talmud, to which, in any case, not every 
student attained or even aspired. Wessely hoped to use Trieste as a sort of 
springboard for the dissemination of his ideas throughout other Italian com- 
munities and in this he did have some success, for rabbis from Venice, 
Ancona and Reggio did, though with varying degrees of enthusiasm, 
applaud his ideas. Those who most warmly welcomed Words of Peace and 
Truth were not uncritical or undiscriminating, especially over the relative 
priority attached to the ‘Torah of Man' as against the "Torah of God’. Rabbi 
Formiggini in Trieste maintained that from the ages of 5 to 10 studies other 
than the Torah would ‘confuse the children's minds’.”* The new school in 
Trieste, the Scuola Pia Normale Sive Talmud Torah, opened in May 1782 under 
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these auspices. It had approximately 35 pupils. This was one example of the 
hundred or so schools established at the state's behest by 1790 throughout 
the empire. All taught the same basic curriculum: reading and writing in 
German, and mathematics. Only later did the curriculum of these state 
schools verge on religious matters. Until then they functioned harmoniously 
alongside the traditional hadarim. After its initial rejection Mendelssohn's 
biblical commentary came to be accepted as an auxiliary to instruction in 
the Bible. 

In Prague Landau could not of course simply reject Joseph's policy. Rather, 
he engaged in a process of damage limitation, cooperating to the utmost 
with the imperial dictate while preserving the integrity of the Torah and its 
study, as he understood it. The smoothness of this operation owed much to 
the tact of Joseph's commissioner for education, Ferdinand Kindermann v. 
Schulstein (1750-1801). He had made Landau a party to the government's 
plans from the outset and settled with him details of the curriculum. Landau 
developed sympathy for the study of the vernacular (German) and its gram- 
mar (finding support in Nehemiah 13:24 and from law 10 in chapter II of 
Maimonides's codification of the laws related to the utterance of the prayer 
'Hear, O Israel’). Not only did Jewish self-respect count; there were also prag- 
matic grounds, since ‘most of our labour is in the area of trade and com- 
merce, which requires the ability to write and to speak the language of the 
country'. This accomplishment, however, Landau warned, gave access to a 
body of literature and scholarship, 'that are not aids in learning the language 
but philosophical inquiries pertaining to matters of Torah and faith, which 
may lead you to harbour doubts about the faith, God forbid!’. This could be 
the work of Jews, no less than others ^who deny individual providence over 
the affairs of men, who deny the revelation of the Torah and supernatural 
miracles, who say that religion was not given by the Creator'. Landau could 
at least find comfort in the limitations imposed on the new schools - in that 
they existed 'solely for the purpose of teaching children language, writing, 
mathematics, ethical behaviour and etiquette, and not to speak calumnies 
against our religion’.”° 

Only a few months later the new school (financed in part by Lazar 
Grünhut) opened in Prague, amidst much pomp and ceremony. Fireworks 
spelt out Vivat Josephus secundus. Jewish and Christian dignitaries, ecclesias- 
tical and civil, honoured the occasion. Landau could be satisfied with the 
outcome, for not only would pupils not enter the 'German' schools until the 
age of 10 but, once there, the hours of instruction would be limited to 4 per 
day in summer (10-12, 5-7) and 2 per day in winter (5-7), except of course 
for Friday and Saturday. Meanwhile, the hadarim attached to the synagogues, 
purveying education in traditional religious matters, continued to function. 
Statistics that are not entirely clear suggest that in 1784 Jewish pupils at the 
Prague Normalschule totalled 347, with 584 at the Bohemian Trivialschulen; 
in 1787, 559 pupils were attending 25 rural Jewish schools; in 56 other 
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localities 278 Jewish children were attending Christian schools. At the 
Prague schools in 1790 there were said to be 215 boys and 63 girls.’ The 
regime was concerned to ensure that these measures proved palatable to 
the Jews. Thus Jewish pupils at Christian schools were dispensed from 
attending school on festival days and could keep their heads covered, and 
their teachers were required to ensure tolerant conduct on the part of their 
Christian fellow-pupils. 

Compulsory military service stretched to the utmost Landau's policy of 
cooperation with the government - in other words, his effort to minimize 
the harm it entailed for the community. This was an innovation; in medieval 
times, as part of the legislation that aimed to demean the Jew, the bearing 
of weapons (for example a sword or a dagger) was prohibited. Conversely, 
when the Edict of Toleration of 1782 included permission for the Viennese 
Grosshdndler and their sons to wear daggers the effect was to enhance social 
esteem and status. Jews had indeed fought as mercenaries (as in the Thirty 
Years' War) or served in the Royal Navy with a view to becoming British. In 
1813 in the War of Liberation young Prussian Jews would volunteer en masse 
to fight against Napoleon. Normally, however, Jews confined their partici- 
pation in combat to the supply of horses, forage, recruits and uniforms or 
perhaps to advancing the troops' pay, or espionage. This limited role was 
insufficient, at a time when the newly emerging corporate state in principle 
required military service from all its subjects, whether in Joseph's Habsburg 
empire or revolutionary France. The matter did not become controversial 
until C. W. Dohm took it up in his work on the 'Civil Improvement of the 
Jews' (1781) with which he associated military service. Dohm not only 
referred to the participation of Jews in the defence of Prague against the 
Swedes (1648), of Ofen against the Austrians (1686) and to the more recent 
role of Portuguese Jewish seamen in a naval engagement with the British 
(1781), but also quoted (with Mendelssohn's assistance) the Sabbath laws of 
Maimonides (Ch. 2: 23-5) to the effect that the Sabbath need not inhibit 
military operations. 'I do not see why in our armies the Jews should not con- 
duct themselves as well as they once did in the Greek and Roman,' Dohm 
concluded. Controversy at once followed, especially when the professor of 
oriental studies at Góttingen, J. D. Michaelis, claimed that the obligation to 
observe the Sabbath, even in wartime, must a priori exclude any notion of 
military service by Jews. But this lacked any halakhic backing and did no 
more than provide a vent for Michaelis's antisemitism.?? 

In the contemporary Habsburg empire the nobility enjoyed exemption 
from military service - likewise clergy, state employees, physicians, free peas- 
ants and their first-born sons. Under Maria Theresa the Jews had been able 
to commute military service for money sums - in 1764, 65 florins per head, 
reducing to 50 in 1771. This indulgence was not possible under Joseph II or 
his successors, whose wars against revolutionary France and Napoleon 
demanded more and more manpower. They required the actual men under 
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arms — and all the more so as the Habsburg recruiting base from among the 
enserfed peasants shrank through evasion and flight. Perhaps also it may 
have been thought that military service would further the cause of assimila- 
tion and also remove the resentment of the peasantry at the right of the Jews 
to purchase exemption from what was in effect a long-term sentence. It was 
only gradually reduced to 25 then 14, and finally 12 years. Communities var- 
ied enormously in their reaction to conscription. At one extreme, in Galicia, 
the decree of 1788 was seen as a calamity. Some of those affected sought 
refuge in Poland and Hungary. At Brody, on one occasion, Jews armed them- 
selves with clubs to resist a press gang. Recruits sometimes took to flight: at 
Teplitz in northern Bohemia 13 out of 14 conscripts fit for service were 
reported absent. A mission to Vienna from Buda and Lemberg, led by Zvi 
Hirsch and Zvi Margoliouth, hoped in vain to persuade Joseph to withdraw 
his decree. It was not the undoubted halakhic problems that agitated such 
communities but rather the consequent alienation from Jewish practices and 
society that might well follow the conscription of young men. The Italian 
communities (for example Trieste and Mantua) rejected all cooperation with 
the mission, and here rabbis and communal leaders welcomed the emperor's 
initiative. They construed the decree as a demonstration of the emperor's 
trust in his Jewish subjects and evidence of his goodwill. Greater confidence 
could not be shown in the Jews than if to them was entrusted the defence 
and safety of the realm.?? 

Almost to a man the maskilim supported the call to arms. Significant 
exceptions included Saul Ascher, Elia Morpurgo and Mendel Lefin. They pro- 
claimed the injustice of imposing conscription on those denied equality in 
the very state they were called on to defend. The maskilim themselves, by 
virtue of their socio-economic and financial status could, and did, success- 
fully claim exemption. This differentiation between the poor and the others 
precisely anticipated the situation that would obtain in Russia in 1826 and 
later, when Tsar Nicholas I also made Jews subject to conscription.?? In nei- 
ther empire did the possibility of exemption exist for the poor, marginal and 
‘undesirable’ persons who thereby came to make up the bulk of the Jewish 
conscripts. (If, by some mishap, the son of a rich father was called up, a com- 
mission could often be bought. 'Day one, a private; day two, a sergeant; day 
three, an officer’, Asher Lehmann [1769-1858] wrote in his unpublished 
memoir.)? Unlike in Russia, however, boys below the age of 18 were not 
conscripted and in fact the government made efforts to resolve the problems 
created by military service and, for example, provided uniforms free from a 
mixture of animal and vegetable fibres (Shaatnes, see Lev. 19:19); organized 
Kameradschaften where the Jewish conscripts could jointly prepare kosher 
meals; and undertook to require the Jews to perform no more than neces- 
sary tasks on the Sabbath. The court chancellery also requested the War 
Council to ensure that if gravely wounded Jewish soldiers in a military hos- 
pital asked to see a rabbi, 'for their last comfort', their request must at once 
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be granted. A soldier on his death-bed would do well to recall the reassur- 
ance of a leading maskil, ‘There is no nobler way to depart this world than 
through a hero's death in the combat for fellow-citizens and freedom under 
the law' (thus Herz Homberg, senior supervisor of the German- 
Jewish schools in Galicia (1787-1800) and later censor of Jewish books in 
Vienna*!). 

R. Ezekiel Landau, even in the face of conscription, did not luxuriate in 
patriotic effusions. Of his consternation there is no doubt, even if he did, 
initially at least, accept, however unwillingly, the need for accommodation 
to government policy. In 1789 he gave a farewell address in Yiddish in a 
Prague barracks to the first 25 conscripts. Landau reluctantly accepted that 
the exigencies of military life might make impossible the observance of the 
Sabbath or the dietary laws. He nonetheless exhorted the soldiers 'always to 
remain loyal to God in their heart’ and to serve the emperor ‘with goodwill 
and unremitting effort'. Landau found perhaps some modest comfort in that 
through the readiness of the Jewish conscripts to serve and, if necessary to 
offer up their lives, 'the semi-fetters ... which still in part oppress us' might 
be removed. The priestly blessing ended the address and at this point Landau 
broke down and wept. This was clearly no endorsement of conscription but 
it was also no protest or rejection. It may be however, that within a year 
Landau came to align himself with the enemies of conscription, though he 
would not wish openly to manifest his hostility. 

Only in one significant respect did Landau openly take issue with imper- 
ial policy - marriage law. Obviously, only a matter of the utmost gravity 
could precipitate a conflict of this magnitude, especially since Landau's gen- 
eral instinct normally persuaded him to seek a means to accommodate the 
legislation of the state. But the marriage patent of 1783 and the civil code of 
1786, though applicable generally, encroached on an institution central to 
Jewish society. This would be in addition to the existing encroachment 
embodied in the 'family laws'. Even in Trieste, where relations between the 
state and the community were certainly more harmonious than elsewhere, 
the conflict between the halakhah and the patent led one historian to 
expound the community's defence against the state in terms of control over 
its present and future identity: ‘Determining who the legitimate members of 
society will be, who will form legally and socially recognised units for the 
purpose of procreation and transfer of property, marriage is a legal and sym- 
bolic act that defines the next generation of a society.' To lose control over 
marriage law was to lose control over the vitals of collective identity. The 
threat to Triestine Jewry was of course no different from that to other com- 
munities in the empire. Against the encroachment of the state Landau was 
therefore defending the general future. Given the assimilationist thrust of 
the state's policy, Landau's stand was all the more challenging. 

The marriage patent of 1785/86 amounted to something of a hybrid: it 
regulated the civil contract of the union but did not introduce civil marriage, 
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which remained, as hitherto, subject to a religious ceremony. On the face of 
it, therefore, the state could legitimately demand of the Jews that 


because the marriage patent applies only to the validity of the civil con- 
tract, which for all religions, including Jews, must be equal in its effect, the 
Jews in their marriage procedures are to be treated and dealt with in every 
respect in accordance with the marriage patent. What concerns however, 
their further bond (vinculum) of religion, in that the government is to 
intervene as little as in the sacramental union of the Catholics.** 


But the problem arose out of the fact not only that Jewish marriage law could 
not be distinguished in this way but also that its provisions partook of the 
nature only of a civil contract (and not of a sacrament), which under the 
new legislation fell within the purview of the state. 

The gravamen of Landau's critique inevitably bore on the ‘civil’ aspect of a 
marriage. He submitted to the emperor a lengthy memorandum in German 
that expounded in summary form 'the laws of marriage according to Moses 
and the Talmud'. Part I of the memorandum outlined those laws; part II com- 
pared them point by point with the provisions of the patent, indicating agree- 
ment or disagreement. This confrontation of the two systems showed a 
decisive irreconcilability in certain varied and salient respects, for example the 
age of majority (13 as against 24) and the validity of a marriage for which the 
contracting parties had not secured the court's permission, as the patent 
required - in the Jewish case a marriage in these circumstances would be valid 
and only a writ of divorce could annul the marriage, and without such a writ 
'the married woman is in no way permitted to marry another man'. Landau 
directed perhaps his most cogent remarks at those provisions of the patent 
which extended the forbidden degrees beyond those in the Torah and thereby 
gave to the law of the land an authority rightfully belonging to divine law: 


It is a great and revered principle among us that everything that is not 
prohibited to us is permitted ... for example, marriages with the daughter 
of a brother or of a sister were never forbidden and all the more so with 
the daughter of the brother of a father or a mother. 


Landau supported his argument from Biblical precedent (see Num. 36: 10, 
11; Josh. 15, 16, 17). Not even the Sanhedrin of 70 elders could forbid some- 
thing that the Torah explicitly or implicitly sanctioned. Landau also pointed 
to the social consequences if the projected terms of the marriage patent were 
actualized and the prohibition on marriage with relations extended (as the 
patent required): in that eventuality, who would be willing to marry the off- 
spring born of marriages hitherto within the permitted degrees of consan- 
guinity but which were now no longer permitted? They would be 'separated 
from the congregation of Israel', Landau concluded. The thrust of the 
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argument was clear - ‘The Kaiser's Jewish subjects would try to comply with 
the law of the state but Jewish law remained paramount.'? 

In this complex debate Landau, it seems, did secure certain concessions. 
In relation to the 'civil contract' of a Jewish marriage, when a Jewish couple, 
within the otherwise forbidden degrees of consanguinity, wished to marry 
they could put their case to the civil authority and secure permission for 
their marriage; second, 'the president of a synagogue' was given a status cor- 
responding to that of a clergyman or priest in relation to marriage (that is, 
in accordance with the Jewish law, there was no need for a rabbi); third, a 
marriage could be dissolved only with the consent of both parties.* 

These were significant conclusions which helped to reconcile the marriage 
patent with Jewish requirements. They also exemplify success for Landau's 
general inclination to preserve the essential through accommodation to the 
inevitable or the fait accompli. He was able to preserve the heder alongside the 
enforced introduction into the curriculum of 'secular' subject-matter and 
attendance at Christian schools. Conscription he could not avert, but at least 
provision was made for certain Jewish necessities. In the celebrated and vehe- 
ment conflicts that centred on the dispute between rabbis Eibeschütz and 
Emden (1751 and after), and in the furore over the Cleves divorce case 
(1766-7), Landau took a conciliatory and mediating role." He carried this 
accommodationist and even lenient outlook into everyday decision-making. 
His halachic methodology, which made it a cardinal principle to acknowledge 
no other authority in the corpus of the Oral Law than the Talmud and its 
expositors, facilitated Landau's policy in seeking to meet the demands of his 
time and his questioners. In the case of an allegedly defective writ of divorce 
received by the wife of a Jew who had converted, Landau made his decision 
to disregard the alleged defect by reference to the fact that the matter was 


of great urgency for she [the wife] would remain an 'anchored wife' [and 
therefore unable to remarry — LK] and therefore it is necessary to argue... 
that perhaps in all the prohibitions on defective instruments imposed 
by the rabbis one should exercise leniency in cases of ex post facto urgency, 
and all the more so here for I have already written that in the opinion of 
all the decisors this is not a prohibition imposed by the Torah, a prohibi- 
tion imposed only by the rabbis, and according to Rashi not even a rab- 
binical prohibition.*? 


Landau also allowed a pawnbroker whose premises were located on the out- 
skirts of Vienna (with the benefit of an imperial privilege) to operate on the 
Sabbath provided that he leased the premises to a gentile who would also be 
entitled to a percentage of the takings on Sabbaths and festivals, including 
the intermediate days of the festivals. If the premises were closed then the 
privilege would be forfeit and the licence holder suffer ‘great loss’ - which 
Landau intended to avert. The economic aspect stood out also in the 
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permission granted by Landau to a factory-owner to operate his factory on 
the Sabbath. The factory, making ‘cartons’, was located away from the Jewish 
quarter of the town and the work force was composed wholly of gentiles. 
They were paid not a regular sum but on a piecework basis. The factory 
required to operate non-stop: therefore ‘cessation of work would create con- 
siderable loss, for the workers would not wish to be without work and the 
Jew would have to pay them their wages for nothing’. Of course the owner 
must refrain from entering the premises on the Sabbath. This leniency had 
its limits. Israel Hônigsberg, the wealthy communal leader and industrialist, 
asked of Landau whether he could find a way to permit him to instruct a 
non-Jew to use a seal to stamp his signature on documents that came before 
‘the important ministers’ with whom Hönigsberg deliberated on the Sabbath 
on communal matters. Landau refused, for in this procedure most com- 
mentators saw an action forbidden by the Torah on the Sabbath; ‘it could 
not be permitted, even if great loss was involved’.*? 

In addition to the problems created by economic developments, and the 
Jew's changing relationship to the state, Landau must also contend with the 
continuing presence of believers in the messianic claims of Sabbatai Zvi. He 
apparently intervened with Maria Theresa to prevent the return to Prague of 
R. Jonathan Eibeschütz, an alleged secret adherent of the pretender. Landau 
certainly prevailed on Joseph II to prohibit the import into Austria of works 
of Kabbalah.5° 

Towards the end of Landau's career, the movement known as Hassidism 
began to spread from the east. Its search for hidden meanings in familiar 
prayers and commandments, the physical movement in prayer to express 
enthusiasm, the elevation of the tsaddik ('righteous man") to a position as 
mediator between man and God, the weakness for feasting — all were repug- 
nant to Landau. Their individualism was excessive - the Hassidim had cut 
themselves off from the two Talmuds 


to hew for themselves cracked cisterns and raise themselves up in the 
arrogance of their heart; each says I am the one who sees and to me were 
opened the gates of heaven and on my account the world exists. These 
are the destroyers of the generation. But to this orphaned generation I say 
the ways of the Lord are upright and the righteous will walk in them and 
the Hassidim will stumble.*! 


Ongoing concerns related to the misuse of economic power on the part of 
the rich to shuffle off their fair share of the tax burden or to exploit the weak- 
ness of the poor by burdensome and unredeemable loans, secured on property 
which was subsequently distrained. Shopkeepers and wine merchants used 
false weights and measures, traders took advantage of letters of credit to create 
fictitious partnerships in order to evade the prohibition on taking interest from 
a fellow-Jew. Landau and his rabbinical colleagues had also to challenge the 
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misuse of leisure epitomized in the frequenting of coffee-shops, taverns, the- 
atres and opera-houses, and in card-playing. One responsum in this respect has 
acquired classic status — Landau's rebuke to a wealthy Bohemian Jew who had 
acquired an estate and wished to go hunting. Landau condemned this pursuit, 
not because he espoused any abstract notion of animal rights (‘since all living 
things are given to man for his needs") but because it was wanton destruction 
and cruelty on the part of he who has no need to make a livelihood from hunt- 
ing, and whose hunting 'has nothing to do with his livelihood'. It also involved 
gratuitous exposure to danger. Landau's sermons dealt also with infractions of 
the sexual norms (unwed mothers, pregnant brides, the unauthorized con- 
sorting of men and women, whether married or single, and prostitution).?? 

Landau died in 1793 after almost 40 years in office. Towards the end of his 
long career he will have had some cause for satisfaction in that his campaign 
in support of Jewish marriage law and against that of the state achieved some 
success. In 1790 three communal leaders - Samuel Landau, Marcus Karpelis 
and Seligmann Kalmus, all from Prague - personally handed to the new 
emperor, Leopold II, a petition in which protest at the incursion of the state 
into the Jewish law of marriage and inheritance accompanied other sources 
of grievance: 


Marriage in the case of the Jews, is so bound up with religion and so 
defined by Jewish laws [they argued] that not only when marriages are 
concluded or dissolved, but also in the case of disputes between marriage 
partners, procedure follows only these laws and the prescription of 
learned and experienced rabbis and jurists. 


At some interval, the emperor agreed to relax the limit on the marriage of 
consanguineous partners apart from that on marriage between brother and 
sister; second, a validly concluded marriage could only be terminated 
through the husband handing to the wife a writ of divorce in the presence 
of the authorities. 

The new legal code of 1800, it was pointed out, ‘passed over in silence’ the 
approved exemptions from the general marriage laws in regard to the for- 
bidden degrees and divorce procedure. In 1811 these were incorporated in 
the civil code, but with other regulations which ran counter to Jewish mar- 
riage law, for example the need to announce the marriage in the synagogue 
over three successive Sabbaths, and the need for a rabbinical presence at the 
betrothal, apart from the two witnesses.°? In Trieste R. Abram Eliezer Levi 
and the communal leaders, the Capi, issued a takkanah in 1805 which did in 
effect accept the provisions of the marriage patent while clothing them in 
halakhic garb.5* 

At one time Landau considered returning to his birthplace in Poland, and 
it does not seem that he died in contentment for in an address on the Sabbath 
of Repentance (preceding the Day of Atonement) Landau lamented: 'the 
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words of rebuke I reproach you with year after year are not heeded. And for 
all that I add by way of chastisement, the transgressions multiply.' In 1782 
Landau had found ‘the world turned upside down’. His writings in general 
give no indication that he ever reconciled himself to those powerful and 
inimical forces that were seeking to germanize Habsburg Jewry and under- 
mine their traditions. Landau remained sensitive to these features of the con- 
temporary world that curbed the use of Hebrew and Yiddish in favour of 
German and thereby facilitated access to literature that might disturb belief, 
and introduced secular subjects into the accepted school curriculum; and 
imposed conscription; and encroached on the marriage laws. 

Landau's efforts to retain some elements of identity against the contrary 
efforts of the state and to establish a modus vivendi with Joseph II were 
increasingly compromised by the Haskalah and religious reform, with the 
ascent to influence of Herz Homberg (1749-1841), already known for his 
work in reconciling Jewish conscripts to their fate (see above, p. 244). After 
a traditional Talmudic education in Prague, Pressburg and Gross Glogau, 
Homberg, partly under the influence of Rousseau, resolved to devote him- 
self to pedagogy. He worked for a time as teacher in Mendelssohn's house- 
hold in Berlin before entering state service as senior inspector of all Jewish 
schools in Galicia with his seat of office in Lemberg. In this capacity, and by 
virtue of his relationship with the authorities, Homberg was able to reinforce 
their hope to the extent that the contribution of the individual Jew in the 
localities to the upkeep of the rabbi would become a voluntary matter and 
thus further weaken the communal structure. He saw in the Talmud ‘a bot- 
tomless sea of casuistical and useless conceits which utterly deaden the feel- 
ing for beauty, order, regularity and simplicity'. Homberg argued for the 
censorship of this type of literature; and for its practitioners and exponents — 
the rabbinate — had nothing but contempt. He saw a solution to the Jewish 
economic plight in a return to the soil on Rousseauistic lines, and in the 
crafts. Instruction on these lines would over a period of six years qualify a 
Jew to become an equal member of society. Homberg's 'Children of Zion' 
(Bnei Zion, 1812), which became a compulsory catechistic manual in the 
Jewish schools of the Germanophone territories, more or less reduced Jewish 
teachings to the obligation to see in complete and utter obedience to the sec- 
ular ruler a Jew's whole duty, and affirmed that this would ensure his bliss 
not only in this world but also in the next. A Jewish bride and bridegroom 
seeking permission to marry had first to pass an examination in 'Children 
of Zion'.56 

The outbreak of revolution in France confronted the Jews of Alsace and 
Bordeaux with a new relationship to the state even more challenging than 
that offered by Joseph II to Habsburg Jewry. 
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The turmoil of the ancien régime in Europe, the Revolution in France and the 
Napoleonic wars left no kehillah untouched. The Anglo-Jewish community 
combined its patriotism with aloofness from overt political activity in its own 
specific interest. Anglo-Jewry would fight not for the rights of man but for 
the less politically loaded rights of Englishmen. A very rare if not unique 
example of political initiative was Abraham Tang's pamphlet of 1770 in 
defence of John Wilkes and democracy, A Discourse Addressed to the Minority. 
The lasting memory of the débâcle over the ‘Jew Bill’ of 1753 (see above, 
p. 156) and the anti-alien agitation of the 1790s combined to still any overt 
pressure on the part of the leaders.! This quiescence certainly did not inhibit 
intervention on behalf of Jews abroad (for example at the Congress of 
Vienna). But not until 1829 did communal leaders prepare a petition calling 
for some relief from the Jews' civil and political disabilities. It was then sug- 
gested (by Nathan Mayer Rothschild) that their petition should also call for 
‘full protection in holding and conveying of Landed Property’? This may well 
be interpreted as a step towards political emancipation, for if a man who pos- 
sesses a stake in the country cannot share in its government, then who can? 
This was the rationale that justified attaching financial conditions to the 
franchise. In Prussia any notion of political activity in response to the French 
model would have to overcome the suspicious taint of revolution.’ 
Communities in France, Ashkenazi and Sephardi, were the first to con- 
front the swift succession of events. The deepening financial crisis of the 
state led to the royal convocation of the Estates-General for February 1789; 
in June, the Third Estate in the Tennis-Court Oath refused to disperse until 
its demands for greater constitutional power were acceded to; in July, Necker, 
the Genevan banker and financial mainstay of the government, was dis- 
missed; the troops summoned to Versailles to disperse the Third Estate 
refused to quell the mass revolt in Paris; on 4 August the Estates-General 
voted to abolish all the privileges of the different orders; the Estates-General 
converted themselves into a Constituent Assembly and on 26-27 August 
adopted the Declaration of the Rights of Man and the Citizen. ‘No person 
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shall be molested for his opinions, even such as are religious', proclaimed 
article x, ‘provided that the manifestation of these opinions does not disturb 
the public order established by the law'.* 

No Jews participated in any of these events. But it is reasonable to suppose 
that they intently followed their course, all the more so in eastern France 
because here the local peasantry exploited the decay in authority to run riot 
in a series of anti-Jewish disturbances. Two Metz publications went some 
way towards keeping the Jewish population of Alsace au courant of develop- 
ments in Paris. The first was a Beschreibung which provided a digest of events 
from the meeting of the Estates-General until 5 November 1789; it was 
followed by a weekly journal, called simply Zeitung. This appeared until April 
1790. The language was a blend of Yiddish and German, printed in Hebrew 
characters. The author-editor-publisher of Zeitung was Abraham Goudchaux 
Spire, grandson of Moses May, the founder of a Hebrew printing works at 
Metz in 1764. May had intended to relieve the community's dependence on 
Germany and Poland for works of scholarship. But he was overcome by debt 
and fled to Hamburg in c.1770. Spire, the grandson, restarted the enterprise 
some three years later under letters patent granted by Louis XVLS Zeitung 
had about 100 subscribers; with an estimated 15-20 readers per copy it is 
reckoned to have reached all the potential readers in Metz. (Still, to what 
extent this can serve as a measure of political awareness in rural areas, where 
of course most Jews were living, is unclear.) 

In their cahiers de doléance the Christian inhabitants of eastern France, 
with rare and qualified exceptions, reviled the Jews as aliens, usurers and the 
bearers of a corrupting religion whose presence should be reduced if not 
removed. The nobility were less inclined to be hostile than the clergy and 
the Third Estate. The cahier of the nobility of Metz, for example, expressed 
the wish that 'all régnicoles would enjoy the right of residence (droit de cité) 
in the kingdom, irrespective of their belief'; the cahiers from Metz made 
almost no mention of Jews; from the bailiwick of Toul the nobility, ‘desiring 
and demanding that the Jews be permitted to practise the liberal and 
mechanical arts', deplored the enforced predominance of moneylending 
among the Jews. As for the purchase of land, this required further thought.$ 
The cahiers elsewhere made little, if any mention, of Jews. Of the c.40000 
cahiers de doléance only about 300 mentioned Jews. The ‘problem’ was local- 
ized, but for that very reason all the more intense. Events of the summer 
showed how intense. At intervals in July, August and September, during 
la grande peur, peasants attacked Jewish homes and property in Alsace and 
Lorraine. They caused 'considerable damage’ and forced the inhabitants to 
seek refuge in Bâle and Mulhouse.’ 

The Revolution exacerbated existing differences among the communities 
of Alsace, the south-west and Paris. In Bordeaux there was little question but 
that the Sephardi and Avignonese communities possessed the right to elect 
their deputies to the Estates-General. The Jurat did indeed have reservations, 
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but these did not hinder the Sephardim in their election early in March of 
four representatives: Azevedo the elder, Solomon Lopes-Dubec, David Gradis 
and Abraham Furtado. À week or so later the Third Estate of Bordeaux 
included Gradis and Furtado among its 90 electors. By only a few votes did 
Gradis fail to secure election as one of the four Bordeaux deputies to the 
Estates-General. At Saint-Esprit lès Bayonne the Christian inhabitants 
refused to permit the Jews to hold their own primary assembly. The Nation 
protested and in the eventual compromise of April 1789 elected two repre- 
sentatives (as against the original four): Jacob Silveyra and Mordecai Lopes- 
Fonseca. The Sephardim thereby asserted and confirmed their right to 
possess the status of régnicoles and to participate as equals in the formation 
of a new regime. The Avignon Jews in Bordeaux elected two representatives, 
Daniel Astruc and Salom. There was a general resolve not to submit any 
cahiers de doléance lest they gratuitously jeopardize their favoured status by 
drawing attention to themselves. For the Sephardim the issue must be to pre- 
serve rather than to acquire, especially if the process of acquisition should 
entail any sort of cooperation with the Ashkenazim. This was precisely the 
reason why David Gradis wrote to Dupré de Saint-Maur, in April 1789, and 
pointed to the satisfactory state enjoyed by the Sephardim so that they 
should not be included in any new legislation that Malesherbes was thought 
at the time to be preparing for the Jews of Alsace and Lorraine. In August the 
Sephardim wrote to Abbé Grégoire (spokesman for the Ashkenazim) in the 
same sense. They must at all costs avoid being tarred with the Ashkenazi 
brush, though without harming the Ashkenazi. This letter was printed and 
published as a token of its importance.? 

In 1789, when the king took the initiative and summoned the Estates- 
General, the Ashkenazi Jews of north-eastern France, at the behest of the 
minister of war, were not able to take part in the local assemblies or to draw 
up cahiers. But they were régnicoles, and not foreigners, subject to the civil 
laws of the kingdom, as well as taxpayers, the Jews of Metz, Alsace and 
Lorraine protested; and were not also ‘non-Catholics’ (that is, Protestants) to 
be represented in the Estates? In the name of the three generalities, Cerf Berr 
wrote to Necker, director-general of finance, on 15 April 1789 and proposed 
a form of indirect participation whereby one or more deputies to the estates 
would be charged with representing Jewish interests. The king accepted this 
proposal and the Jews in the three generalities elected their deputies: for 
Alsace, R. David Sinzheim and Samuel Seligmann; for Metz, Goudchaux 
Mayer Cohen and Louis Wolff; for Lorraine, Mayer Marx and Berr Isaac-Berr. 
Sinzheim took the Alsatian cahier to Paris where it was amalgamated with 
the two others and presented to Abbé Grégoire, the nominated spokesman 
of the Ashkenazim. Grégoire, one of the prizewinners in the Metz contest of 
1785, enthusiastically espoused the 'regeneration' of the Jews through their 
reeducation and emancipation from their religion. In the longer term he 
looked forward to their conversion but in the shorter term his advocacy of 


Revolution and War, 1789-1805 253 


the Jews' cause at the Estates-General and the National Assembly and else- 
where was of inestimable value.? 

These cahiers are couched in the spirit and values of Cerf Berr. They for- 
mulate a policy in keeping with his earlier support for a strengthened com- 
munal body in Alsace and for the retention of communal institutions as 
earlier propounded by C. W. Dohm (Über die bürgerliche Verbesserung der 
Juden, 1782). Cerf Berr, it is said, was even ready to sacrifice emancipation to 
the maintenance of communal autonomy.!° But for the moment at least, 
between full citizenship and communal autonomy no incompatibility was 
envisaged. The three generalities jointly demand an end to enforced protec- 
tion payments, and uniformity of taxation with other citizens; the Jews 
should be able to practise all arts and crafts, acquire fixed property, cultivate 
the land and enjoy freedom of movement without being required to live in 
segregated districts; they should be free to practise their religion, retain their 
rabbis, syndics and communities, ‘and their jurisdiction without any 
change in their present constitution in everything which might refer to their 
religion and the Jewish law'. The Jews of Alsace asked for permission to 
employ Christian servants for help with agriculture and for freedom to 
marry (that is, without the need for royal permission) subject to the self- 
imposed condition of owning 1200 livres in town and 400 in the country- 
side. The Jews of Metz argued for an end to the Brancas tax and for the right 
to participate in communal facilities. The cahier from Lorraine spoke of the 
demand for synagogues with no external sign to mark them out as places of 
worship; for rabbis empowered to pronounce divorces, administer estates 
and serve as judges of first instance in cases of Jew versus Jew; for the right 
to enter colleges and universities; and required that every Jew seeking to 
establish residence in Nancy show assets of 100000 livres (3000 elsewhere 
in Lorraine and 1200 in the villages) - this would Keep at bay paupers and 
vagabonds. The Jews of Nancy enjoyed an unusual degree of affluence; about 
half the 97 families were prosperous." 

When the six deputies from eastern France came to Paris they learned 
‘with much joy, of the rights of man’, wrote Berr Isaac Berr (from Lorraine): 


All men are born equal and free. We found then that not only was our 
mission pointless but we judged that this decree... granted us rights far 
beyond those that our cahiers entrusted us with requesting ... We decided 
by general demand to obtain the rights and title of citizen. 


In an Adresse published on 30-31 August, the eastern Jews therefore modified 
their policy and, in addition to protesting at unfair taxes, also introduced a 
thoroughly new concept in requesting from the Assembly an explicit pro- 
nouncement conferring on the Jews 'the title and rights of citizens'. This was 
also the position of the Jews of Paris with, however, a significant difference 
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from the Alsatian Jews. In Paris a small group of Ashkenazim and Sephardim 
moved fast to spell out the implications of the Declaration of the Rights 
of Man: 


We are henceforth certain to lead an existence different from that to 
which we have hitherto been dedicated [dévoués]. In this empire, which 
is our homeland, the title of man guarantees us that of citizens; and the 
title of citizens will give us all the rights of the city and the civil faculties 
which we see are enjoyed, alongside with us, by the members of a society 
of which we form part. 


These Paris Jews, in return for the rights of a citizen, renounced their own 
jurisprudence, police, laws and tribunals and their own leaders in favour of 
‘a uniform plan of police and jurisprudence’.!? 

Whereas the Paris Jews willingly renounced all forms of communal orga- 
nization, the deputies of Alsace, Lorraine and Metz insisted on the retention 
of ‘our synagogues, our rabbis and our syndics in the same way as all exist 
today', and 'to be maintained in the free exercise of our laws, rites and 
usages'. They drew the deduction that since the Declaration of the Rights of 
Man prohibited discrimination on religious grounds, then, provided the exer- 
cise of religion did not disturb public order, the Declaration gave positive pro- 
tection to religious practices and so on. Soon Zalkind Hourwitz and Jacob 
Lazard, a fellow-spirit from Metz, would accuse the Alsatian leaders of 
‘tyrannizing the conscience of their fellow-Jews with a rabbinical inquisition’. 

The agenda proclaimed at the end of August 1789 included not only the 
new status of citizenship but also freedom of residence; abolition of arbitrary 
taxation; and freedom of religion with particular reference to the retention 
of the synagogue in Metz. Two objections had been raised. First, at a time 
when feudal privileges were abolished, was it not provocative to seek to 
retain the judicial administrative privileges of the communities? Second, the 
Metz community, concerned about the problem of its debts, sought to pre- 
vent its members from leaving. How could this be reconciled with the free- 
dom of residence that was also sought? 

On 14 October 1789 Berr Isaac-Berr of Nancy in an invited address at the 
bar of the Assembly called for a total reform in the Jewish condition, which 
would of course include admission to citizenship. The Jews did not fail to 
remind the president of the Assembly that they had been waiting for two 
months, and that the prolongation of this period of uncertainty had con- 
tributed to the unsettled conditions in Alsace. At this time also Grégoire 
republished significant extracts of his original essay in favour of the 'regen- 
eration of the Jews' through their integration in society. A month later the 
deputy from Aix, Charles Bouche (1737-95), demanded for the Jews of 
Avignon an end to all discriminatory taxation, and to the compulsion to 
wear a distinctive badge, the authority to buy property and the recognition 
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of their rights as citizens. But this would all be dependent on the decision of 
the Assembly. 

In the continuing debate in the Assembly on the constitutional question 
of the franchise and the prerogatives of an active citizen (as distinct from 
those of a passive citizen), it was apparent that, though the qualifications for 
active citizenship might include economic criteria, the Rights of Man would 
completely exclude discrimination on religious grounds. This validated the 
circumspect Sephardi strategy of avoiding explicit mention of the Jews with 
all the odium that this might provoke. In September 1789 Lopez Dubec 
wrote to Zalkind Hourwitz and explained that ‘In the Rights of Man and the 
Citizen (the Jews) will find their security and their happiness’; thus, if Cerf 
Berr and the Paris Jews understood this truth then they would withdraw the 
memoranda they were supplying Abbé Grégoire with. No law specifically 
applying to Jews was needed.!? 

This strategy of relying on the Declaration of the Rights of Man was 
perfectly reasonable but it failed to allow for the antisemites in the Assembly. 
The Ashkenazi strategy also proved abortive, in this eventuality. The decisive 
confrontation came in a debate in December 1789 on the eligibility of 
Protestants for active citizenship. When it was accepted that religion could 
not be regarded as reason for exclusion, the antisemites in the Assembly - 
primarily Reubell, a Jacobin from Colmar, Abbé Maury, the bishop of Nancy, 
La Fare, and Prince de Broglie — distinguished between the Jews and the 
Protestants and derived their opposition to the acceptance of the Jews as 
active citizens not from their religion but from the alleged foreignness of the 
Jews in their constituting a separate nation by virtue of their communal 
autonomy. They are people ‘who demand to be Frenchmen’, wrote 
Reubell a few days after the Assembly debate, 'but still wish to preserve 
Jewish administration, Jewish judges, Jewish notaries...their particular 
laws on heritage, marriage, tutelage, majority, and so on.'? In the debate 
itself the objection arising from Jewish autonomy became joined to the 
inherent status of Jew qua Jew. If the Jews were to become citizens, then they 
must cease to be Jews: 'To call the Jews citizens, declared Abbé Maury, 
‘would be as if one would say that without letters of naturalization and with- 
out ceasing to be English or Danish, the English and Danes could become 
French. 

Clermont-Tonnerre's answer has deservedly attained classic status; it did 
not reject Maury's argument and in fact it accepted the premiss that only a 
Frenchman could be a citizen. But for Clermont-Tonnerre the criterion of 
'Frenchness' was adherence, or rather the lack of adherence, to some sort of 
organized independent body within the state whereas religion was purely an 
individual and private matter. This position was markedly less deterministic 
than the presupposition of Abbé Maury, for whom the Jewish religion was 
also a nationality. Clermont-Tonnerre rejected antisemitic allegations of 
Jewish misanthropy and usuriousness and then offered both a promise and a 


256 The Making of Western Jewry, 1600-1819 


threat: ‘everything must be refused to the Jews as a nation and everything 
granted to them as individuals. Their judges must be refused recognition; 
they must have none but ours; legal protection must be refused to the sup- 
posed laws of their Judaic corporation. In the state they must form neither a 
political body nor an order. They must as individuals be citizens'. If they do 
not wish to be citizens, let them say so, 'and then let them be banished. It is 
repugnant that there should be in the state a society of non-citizens and a 
nation within the nation ... Certainly the Jewish nation, as nation, cannot be 
received and admitted to citizens' rights (Droits de Cité) and preserve its laws, 
customs and political principles. So much for the threat; now for the 
promise: ‘but every man, Jew or not, who personally fulfils the conditions 
fixed by our laws...must no longer be excluded from public positions and 
the elections by reason of his religious opinion'.! In the upshot the Assembly 
agreed to accept the eligibility of non-Catholics as electors but to reserve 
judgement on the status of the Jews. The debate, however, had at least served 
to uncover the position of the Jews' extreme opponents, that is, in order to 
be eligible for citizenship it was not enough for the Jew to forswear any cor- 
porate existence whatsoever but he must also take the further step of ceasing 
altogether to be a Jew, this condition being regarded as a nationality in itself. 
The Revolution happily rejected this position and contented itself with the 
delimitation of Jewish corporate existence. 

The adjournment vote at the Assembly led to intense distrust between the 
respective Ashkenazi and Sephardi leaderships. The latter was particularly 
sensitive to the fact that the debate had made no distinction among Jews. It 
had also shown the political activity of the Sephardim in Bordeaux to be 
ultra vires. The Sephardim therefore abandoned the policy of laissez-faire, 
withdrew from their quasi-common front with the Alsatians and organized 
a separate campaign that would legitimize explicitly their status as citizens. 
As early as 30 December, the leadership formed a rapid reaction force of 
8 members - 1 from Avignon and 7 from Bordeaux; these deputies were soon 
to be fortified by the authority to act also in the name of the Bayonne com- 
munity. In a petition of 31 December 1789, the Sephardim reproached the 
Ashkenazim with aspiring 'to live in France under a special regime, to have 
their own laws, and to constitute a class of citizens distinct from all others’; 
were this in fact to come about, then it could be attributed only to 'the effer- 
vescence of a poorly intentioned religious zeal', from which they themselves 
were free. This separatism the Sephardim juxtaposed to their own status as 
naturalized Frenchmen, acknowledged as régnicoles by letters patent going 
back to 1550. They owned and disposed of property as a matter of right; they 
had no laws or courts special to themselves; they paid the same taxes as 
other Frenchmen; David Gradis had been admitted as one of the 90 electors 
of Bordeaux; they had joined the 'Regiment Patriotique', in whose ranks 
several had reached the rank of captain and lieutenant. What more could be 
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demanded of us ‘so that our quality of active citizens be recognized"? the 
Sephardim asked. ‘Should the barely considered demands of some Jews of 
Alsace and Lorraine... have the power to have us deprived of our rights?’!7 

In the first few days of 1790 the Sephardim took to lobbying and can- 
vassing and made contact with perhaps one hundred deputies, mainly from 
the Third Estate, including Mirabeau, Sieyés, Roederer, Robespierre, Barnave 
and the Protestant pastor, Rabaut-Saint-Etienne. This entailed domiciliary 
visits because of deputies' preoccupations with the sessions of the Assembly. 
Contact was also made with the antisemites from Alsace and Lorraine, Abbé 
Maury and the Jacobin, Reubell. The Sephardim centred this campaign on 
the bishop of Autun, Talleyrand, by virtue of his status as rapporteur of the 
committee on the constitution. 

The final breach between the Sephardim and the Ashkenazim took place 
when, under pressure, the latter admitted that ‘if they were granted the 
rights of a citizen with the power to acquire fixed property, to sell and dis- 
pose of it at will, with the faculty also of practising any branch of commerce, 
arts and crafts', then they would not aspire to those citizens' rights ^which 
would render them capable of becoming electors and eligible to take up 
places in the administration and civil or military posts'. Nevertheless, in the 
address that the Ashkenazim were planning to put to the Assembly, 'they 
would demand the rights of a citizen with all the extension that this qual- 
ity entails'. This did not satisfy the Sephardi interlocutors, ‘because it was 
more than presumable that in their verbal solicitations [the Ashkenazim] 
would not demand that extension of rights, and that several members of the 
Assembly had understood it thus, they told us'.!? 

In what seems to have been a last-minute attempt to delay the Sephardi 
momentum, a letter and petition to the Assembly prepared by Jacques 
Godard, at the instance of the Ashkenazim, maintained that no distinction 
be made among Jews and that all obtain the rights of citizenship without 
discrimination. Should that be withheld, further debate must be postponed, 
with regard to both Ashkenazim and Sephardim. It could not be the inten- 
tion of the Assembly 'that men whose religion and principles are the same 
should lead a different existence in France, because they do not inhabit the 
same province'. The signatories shared in principle the same demands, with 
the difference that what 'they are seeking to preserve, we are seeking to 
acquire'. This document pleaded for a recognition of the distinction between 
‘citizen’ and ‘Jew’ and the absence of any conflict between them. The same 
person would, in the former capacity, fulfil all the requirements of his 
citizenship and in the latter all his duties as a Jew.!? 

This document, made public in 28 January 1790, had no practical effect, 
for the previous day Talleyrand had already told the gratified Sephardim that 
‘it was not his intention' to seek an adjournment until such time as the ques- 
tion of both Ashkenazim and Sephardim could be resolved in unison. 
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Precisely on 28 January 1790, Talleyrand put the Sephardi motion to the 
Assembly: All the Jews known in France under the name of Portuguese, 
Spanish and Avignonese Jews 


will continue to enjoy the rights which they have enjoyed hitherto and 
which are sanctioned in their favour by the letters patent and in conse- 
quence they will enjoy the rights of active citizens when they meet the 
conditions required by the decrees of the Assembly. 


There was immediate tumult, ‘réclamations vives’, says the official report. 
Would Sephardi success not prove the thin end of the Ashkenazi wedge? 
"The exception for the Jews of Bordeaux would soon entail the same excep- 
tion for the other Jews of the kingdom', complained Reubell, one of the anti- 
semitic deputies from Alsace. Another such deputy, Schwende, sought to add 
an amendment which would explicitly declare that ‘in no way had the 
Assembly intended to prejudge anything in regard to the Jews of Alsace'. The 
Assembly eventually accepted the motion by a majority of 374 to 224 (about 
one-third were absent).?? 

To the Sephardim the retention of their existing corporate status yielded 
to the status of citizenship and thus the dissolution of the Nation followed 
the vote within a matter of weeks; on 18 February 1790 the Nation ceased to 
exist, at least in its previous form, and became an 'association of charitable 
benevolence'. The Nation at Bayonne took the same action. 

The Sephardi success was felt by Abraham Spire in Metz as 'an affront to 
the Jews of the other provinces'. He saw no hope but in 'divine providence', 
he wrote in his journal.?! 

This pessimism was unjustified. Berr Isaac-Berr had by no means aban- 
doned his hope of a modus vivendi between some degree of political rights 
and some degree of autonomy. In April 1790 he suggested to Bishop de la 
Fare of Nancy that if the Jews of Alsace and Lorraine were voluntarily to 
relinquish their rights to occupy offices in the municipality and magistracy, 
by virtue of the Declaration of the Rights of Man and the Citizen, then, as 
compensation, the National Assembly should permit these Jews to consti- 
tute a ‘communauté particulière’. This body would have its own rabbis and 
leaders, as much for the civil as for the religious order, and enjoy also the 
power to adjudicate disputes between Jew and Jew, subject to appeal to a 
higher court, furnished with a certified translation of Jewish civil law and 
customs. Jacob Berr, nephew of Berr Isaac-Berr, denounced his uncle's offer 
of a separate regime as 'a dangerous proposition', and an 'abuse of power'. 
He rejected in principle the rabbinical union of civil and religious authority, 
apart from which the syndics would in any case enjoy an excess of power. 
Jacob Berr thought in terms of a balance of power.?? 

The new conception of the nation created by the revolution erected the 
obstacle that the Ashkenazim in general faced, and Berr Isaac-Berr in partic- 
ular. In essence it united emancipation and nationality. It went beyond any 


Revolution and War, 1789-1805 259 


difference of religion and made ‘citizen’ and ‘Frenchman’ one.” The 
Sephardim overcame this obstacle relatively early but the Ashkenazim must 
wait till September 1791 before they too were admitted to the rank of citizen; 
and then the problem was overcome only by recourse to abstract constitu- 
tional principles. 

In 1791, work on the constitution, the flight of the king and the death of 
Mirabeau necessarily overshadowed the 'Jewish question'. Only some minor 
but significant successes could be achieved: the Assembly explicitly 
extended to Alsatian Jewry the protection of French law; and abolished the 
Brancas tax. Not until 27 September 1791, on the eve of the very dissolution 
of the Assembly, did Adrien Duport (of the Jacobin Club) call for the removal 
of all discrimination in terms of the freedom of religion which could not 
countenance any distinction among citizens on account of their faith. To 
remove discrimination on this account would alone complete the Revolution, 
and conform to the constitution, adopted just a few days earlier. This argu- 
ment, drawn from the very principles of the Revolution, the deputies 
accepted with virtual unanimity: 


The National Assembly, considering that the conditions requisite to 
be a French citizen and to become an active citizen, are fixed by the 
constitution...annuls all adjournments, restrictions and exceptions 
contained in the preceding decrees affecting individual Jews who will take 
the civil oath. 


The next day, Reubell and de Broglie, the unreconciled antisemites of Alsace, 
persuaded the Assembly to add to the decree the phrase, ^which shall be con- 
sidered as a renunciation of privileges and exceptions introduced previously 
in their favour'. This contract takes the form of a quid pro quo. Reubell also 
persuaded the Assembly that the Alsatian Jews be required to submit to local 
officials lists of their credits.” This demand was never complied with. 

Not with a bang the struggle ended, but with a whimper. Until the end the 
Ashkenazim fought to enforce a conception of citizenship that would be rec- 
oncilable with some degree of communal autonomy. They had to yield, 
while leaving details in a sort of limbo. Only during the reaction under 
Napoleon and his successors did the Jews recover a form of acknowledged 
self-rule. For the moment, in the wake of defeat, Berr Isaac-Berr executed a 
partial volte-face, that involved the deity and the monarch. On the very 
morrow of the decree of 28 September 1791, he invoked the former who, he 
maintained, ‘has chosen the generous nation and King Louis XVI to reintegrate 
us into our rights … the title of active citizen that we have just obtained is 
without contradiction the most precious quality that a man can possess'. 
This enthusiasm Berr Isaac-Berr tempered with the acknowledgement that 
the Jews must change their manners and customs and acquire a perfect com- 
mand of the French language, if they were to obtain the esteem of their 
fellow-countrymen. In respect of religion they must 'abandon that esprit de 
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corps and of community for all those civil and political aspects, which are 
not inherent in our spiritual laws; there we must absolutely be no more than 
individuals’. He called for a translation into French of the Bible, on the 
Mendelssohn model, so that young people would learn Hebrew and French: 
‘We are French Jews.’ ‘Our attachment to our Sovereign, to our king... has 
never been equivocal.' But Berr Isaac-Berr also pointed out that these very 
laws which restored the Jews' rights and placed them on the same footing as 
all other Frenchmen also granted the Jews 'full liberty to profess [their] reli- 
gion and to follow [their] mode of worship'. He balanced this accomplish- 
ment with a warning to his fellow-Jews not to exercise to the full their newly 
acquired political rights until they had acquired more familiarity with 
French circumstances, facility in the language, and an education on the lines 
recommended by Wessely in his Words of Peace and Truth (1782).?° 

In actual fact the process of emancipation was not completed until 1831, 
when the French government agreed to pay the salaries of rabbis, thereby 
aligning them with the Catholic and Protestant clergy. Earlier, the debts of 
the Jewish communities were treated differently and less favourably than 
those of other corporations. This emerged in 1797. In 1791 and 1793 decrees 
had nationalized the debts of those corporations earlier dissolved in 1790. 
The Jewish leaders hoped that nationalization would apply also to the debts 
of the Jewish communities which were likewise corporations, they argued, 
and which in September 1791 had been dissolved. In 1797 the Council of 
Five Hundred destroyed this hope, maintaining that the communities had 
never been recognized as corporations.”° 

For all that, the admission of the Jews to citizenship in 1791 had vastly 
more than token importance. This process lends itself to two different 
interpretations — roughly speaking, a ‘French’ and a ‘Jewish’. The first sees 
the outlines of a bargain: one party, despite every effort, has had to sacrifice 
its claim to autonomy, reduced Judaism to a ‘religion’, assumed all sorts of 
obligations (for example military service, ‘regeneration’) and for this has 
been rewarded with admission to the body of citizens (though it is as a Jew 
that this admission takes place). The second interpretation locates the pro- 
jected new relationship of the Jews of France to the French state, that is 
their putative status as citizens, in the evolution of the kehillah, and then the 
notion of contract or bargain yields to the notion of a fresh phase in 
that evolution, mediated by the conceptual principle that ‘the law of the land 
is the law'. Of course, the decree of the National Assembly that annuls all 
the legislation affecting those Jews who take the civic oath refers only to 
‘individuals of the Jewish persuasion’ and makes no specific allusion to any 
collective association for example the kehillah. Even so, it is surely under- 
stood that this institution will forfeit its remaining legislative power. 

The Jews, some at least, are able to understand the implications of citi- 
zenship (as promised by the Declaration) in terms of the enforced evolution 
of their kehillah from a quasi-autonomous body with varying powers of 
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coercion into a non-coercive voluntary body, as proclaimed by Mendelssohn 
less than a decade earlier. To be more precise: if, in consequence of the imple- 
mentation of the Rights of Man the Jews are to be made subject to an alien 
law and thereby to forfeit their own, then their executive-communal body, 
the kehillah, is undergoing a painful and enforced mutation to the extent 
that it is losing its most distinctive prerogative. In this light, the loss of that 
remaining degree of sovereignty that had survived the earlier incursions of 
eighteenth-century absolutism denotes no more than further evolution and 
an accommodation to the reality that 'the law of the land is the law'. This 
does not have to be a 'bargain', ‘contract’ or ‘quid pro quo’, rather the con- 
tinuing application of an accepted principle, however painful and drastic 
and debilitating. Only Napoleon will make clear precisely how painful and 
drastic. The transition from one source of sovereignty to another and the 
consequent diminution of the existing kehillah was by no means clear-cut. 
In many cases, certain sections of Jewry, in France and elsewhere, especially 
the Sephardim and the Jews of Paris, positively sought and welcomed the 
right to be subjected to the general law of the state. To others the conditions 
attached to inclusion in the Rights of Man betoken a sacrifice and not an 
advance. Therefore, when the time came in 1806-07 for Napoleon and Cerf 
Berr's brother-in-law, R. David Sinzheim, to negotiate the degree to which 
the actual terms of the eventual transfer of sovereignty would impinge 
on the kehillah the result was not without ambiguity and ambivalence, given 
the need to satisfy different Jewish constituencies. 

Not the least bewildering aspect of the formal dissolution of the kehillot is 
in fact the need for their continued existence, so that taxes could be col- 
lected, in order to pay off the communal debts. Already in August 1789 the 
Metz deputies, Louis Wolff and Goudchaux-Mayer-Cohen, had sought leg- 
islative power to prevent any Jew 'from leaving the district where he lives 
without having discharged his share of the common debt'. Pressure from 
Christian creditors reinforced the demand for the preservation of commu- 
nal integrity. In February 1792 the directoire of the Metz district authorized 
the maintenance of the special taxes that the former leaders levied on the 
community for the repayment of its debts, 


ordering that the same former syndics will be required to oppose, with all 
their power, on pain of personal responsibility, the abandonment by any 
Jew of his domicile in this city... until he has satisfied the commitments 
imposed on him by the former community i.e. until he has remitted to 
the caisse the one-eighth of his fortune for the discharge of his contingent 
share in the common debt.?” 


Special factors operated in Metz in that some of the communal debt was due 
to Cerf Berr, who in pre-revolutionary days had given financial support to the 
Alsatian communities. Whether this factor influenced his policy in support of 
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the existing kehillah structure is of course an open question. His conduct and 
belief as an observant and pious Jew would in any case predispose him in 
favour of the status quo. In 1792 and again in 1793 Cerf Berr claimed from 
the Strasbourg authorities a sum of at least 30000 livres which was admitted 
and apportioned among the taxpayers of the Alsatian communities, which no 
longer had any official existence. Metz, which already before the Revolution 
was a depressed area, suffered even more after its outbreak and in 1792 had to 
issue to communities throughout Europe an anguished appeal for assistance.?? 

The measures taken to ensure that the community discharged its debts can 
have only added to its hardships. The clash of claim and counter-claim 
endured well into the nineteenth century. For the moment, despite the fail- 
ure of an antisemitic centre such as Strasbourg to reconcile itself to the new 
status of the Jews, the enthusiasm of many was unabated. They swore an oath 
of fidelity to 'the nation, the law and the king and to uphold with all their 
power the constitution of the kingdom, decreed by the Constituent National 
Assembly of 1789, 1790 and 1791'. At Nancy and Lunéville the Jews took the 
civic oath 'amidst great pomp', from as early as January 1792. Their enthusi- 
asm flowed into a féte civique held in the Metz synagogue in October 1792 to 
celebrate the victory at Thionville. Rabbi Oury Cahen spoke patriotically to 
the assembled soldiers of their bravery. France, he emphasized, ‘had the right 
to count on the efforts of all her children, no matter what their faith'. Cahen 
then presented the mayor with a civic crown; and an orchestra swung into the 
notes of the Marseillaise - but a Marseillaise the text of which Rouget de Lisle 
would hardly have recognized. The maskil of Metz and Berlin, Moses 
Ensheim, had rendered the original into a Hebrew version that used biblical 
discourse and imagery to convey to an audience unfamiliar with the language 
and concepts of the original French something of the new era they were liv- 
ing through. Isaiah Berr Bing rendered Ensheim's Hebrew text into the French 
revolutionary idiom of patriotism and republicanism.?? This can serve as a 
token of the sort of national identification to which the Jews of France had 
committed themselves. Not all, of course; the Jews, like everyone else, were 
subject to the constitution of 1791, which limited the condition of active cit- 
izen to taxpayers above a certain level. There were Ashkenazim of inadequate 
means who saw no advantage in exchanging their inherited status for an 
uncertain novelty that was in any case restricted. In Nancy, the list of Jewish 
citizens who took the oath shows that these were the better-off.?? 

In the transition from the ancien régime to the consolidation of the 
Revolution continuity was not absent. After '2000 years of oppression', was 
it realistic to expect rapid change in a mode of life, Abraham Lambert of 
Uffholtz (a newly arrived immigrant from Mannheim) asked of Euloge 
Schneider in 1793? Was there more reason to encourage wealthy Jews, whether 
merchants or manufacturers, to take to agriculture, if Christians of the same 
occupations were not to be touched??! The data point both towards conti- 
nuity in occupation and towards novelty. Circumstances were predisposing 
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factors. If an army marches on its stomach, as Napoleon famously pro- 
claimed, then certain Jewish entrepreneurs, once suppliers to the armies of 
the ancien régime, retained that role, but now the stomachs they nourished 
belonged to the armies of the Revolution. Based in Tomblaine-Nancy at the 
outbreak of the Revolution, Cerf Berr supplied the armies with forage and 
foodstuffs, which he combined with his political activities. Theodore, the 
youngest son, was appointed régisseur of the Army of the Rhine in 1792, with 
particular responsibility for the Rhine-Moselle region; Baruch, the same year, 
was appointed régisseur of purchases for the army of the Rhine; Lippmann 
become régisseur to the army of Dumouriez; Marx Cerf Berr, the eldest son, 
and the first Jew to be admitted to the Jacobin Club of Strasbourg, became 
director of purchases for the Marine with special responsibility for the pro- 
visioning of the coastal warehouses of the Channel, Mediterranean and 
Atlantic. In 1795 the company contracted with the Comité du Salut Public 
to supply the armies of the republic with the enormous total of 40 000 horses 
within 6 months - 13000 of them in the first 3 months alone following the 
signature of the contract. Baruch Cerf Berr needed a network of about 500 
subcontractors to fulfil a contract for the supply of wheat and barley. On the 
eve of the Revolution (1773-90) the account books of the Cerf Berr family 
show business links with 67 Jewish suppliers. This was par excellence a mili- 
tary family. Cerf Berr himself had 22 grandsons, serving on the staff, in the 
imperial guard and in the artillery; 9 were decorated with the Legion of 
Honour for their feats of arms.?? 

Other provisioners included Ulry Hayyim Worms (later de Romilly, 
1759-1843) from Sarrelouis. In 1792 he contracted with the ministry of war 
to supply, inter alia, mutton, beef, rice, cheese, wine, oil and dried vegeta- 
bles to certain strongpoints along the Rhine (Neuf Brisach, Fort Louis and 
Huningue). This was about a month after the outbreak of war with Austria. 
Berr-Léon Fould from Boulay (1767-1855) was another important provi- 
sioner. The profits from this activity went into property - inevitably so at a 
time of inflation — and later financed entry into banking. As early as 1797 
Fould became the principal partner in the Caisse des Comptes and in 1800 
one of the principal shareholders in the Banque de France, side by side with 
Worms de Romilly.’ 

There was continuity also in money and the credit trades. The need for 
funds to purchase or deal in property nationalized by the Revolution fed the 
demand for credit. The depreciation of the currency increased the hazards 
inherently attached to moneylending, but this did not deter the Jewish 
lenders.?* They also had to compete with Christian landowners and affluent 
peasants who, through the acquisition of large parcels of land, sought to 
enlarge their own holdings of nationalized properties whereas the Jewish 
moneylenders dealt largely with the poorer peasants whose purchases, because 
they were small, threatened the integrity of the larger parcels of land. In toto 
the financing of these smaller holdings amounted to a very considerable 
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proportion of the credit operations in Alsace. According to the data assem- 
bled by Roland Marx, for year X (1801-02), it appears that in the Strasbourg 
registration area 33.48 per cent of debts, representing 42.6 per cent of the 
sums borrowed by rural proprietors, were owed to Jews; at Séléstat the respec- 
tive proportions were 55.67 per cent and 48.45 per cent. These figures were 
some 2 or 3 times larger than in 1791 and illustrate the dimensions of this 
aspect of Jewish economic activity. This is confirmed in the steep rise in the 
advances made by Samuel Levy of Balbronn, 1792-93. As for speculation in 
the nationalized properties of the registration district of the Lower Rhine, 
most of this was conducted in the secondary market. The total superficial 
area of the land knocked down to Jews in this district between 1791 and 
1811 amounted to less than 1300 hectares, hardly more than 2 per cent of 
the total sale of biens nationaux. Only 12 Jews (as against 344 Christians) 
acquired more than 30 hectares. These public purchases were complemented 
and vastly exceeded by purchases in the secondary market which doubled 
and perhaps trebled the number of properties handled by Jews. Of the 148 
large-scale buyers of properties of more than 20 arpents, 42 were Jews (28.38 
per cent), their purchases representing 11.91 per cent of the properties. Of 
these 42 Jewish purchasers a breakdown shows that the more numerous held 
less land: thus they accounted for only 22.81 per cent of the purchasers of 
100 arpents and more, and 28.89 per cent of purchasers of 50-100 arpents 
and 34.78 per cent of those buying 20-50 arpents. Of these 42 Jews, 15 came 
from rural areas, 16 from Strasbourg (including Seligmann Alexandre, a son- 
in-law of Cerf Berr), 6 from Ribeauvillé (including the brothers Abraham and 
Isaac Wormser) and 4 of the remaining 5 from Hagenau. Almost all the prop- 
erties bought were for resale. In some cases land speculation turned out to 
be immensely profitable, yielding gains of 40-80 per cent over two months. 
But there were some lenders and land speculators who were ruined through 
the repayments of loans in the form of worthless assignats.5S 

Where change did take place it was not necessarily in the direction of 
'regeneration'. This became clear during the few years following the eman- 
cipation. Far from turning to agriculture some Jews took advantage of the 
freedom of movement to settle in the urban centres of Strasbourg, Paris and 
Marseilles and to disperse more widely. Between 1784 and 1808-10 the 
Jewish population of Alsace increased by 24 per cent. There was an increase 
both in their dispersion and in their urban concentration. In Strasbourg the 
Jewish population grew from c.68 in 1784 to 1476 in 1807; Jews were also 
living in 15 per cent more communes than in 1784. In 1809, the census 
showed a total of 2908 Jews in Paris, whereas at the outbreak of the 
Revolution there were barely an estimated 500.56 

The Jewish leaders in Alsace and Lorraine always cherished the hope that 
emancipation and 'regeneration' would reinforce each other. This was inher- 
ent in the educational programme propounded by Berr Isaac-Berr under 
the inspiration of Wessely's Words of Peace and Truth (which he had himself 
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translated from Hebrew into French). Thus, in order to quit that ‘mercantile 
and trading inspiration’, Berr Isaac-Berr called for the establishment of 'char- 
ity workshops in which we will have poor children, and those who are not 
born for a higher destiny, instructed in all the crafts and mechanical arts 
which society needs, let us train from among us carpenters, locksmiths, tai- 
lors, etc’. An artisanal qualification would become a condition for marriage.?7 

The themes of the Berlin enlightenment, conceived amidst Prussian and 
Habsburg absolutism, reechoed strongly in revolutionary France. To some 
extent this call was indeed answered; for example by 1806 there were some 
190-200 gainfully employed family heads in Strasbourg; of these some 60, 
it is calculated, were neither peddlers nor second-hand dealers but licensed 
artisans including butchers, bookbinders, watchmakers and innkeepers as 
well as shopkeepers. Antisemitism had much to do with the slow entry of 
the Jews into a wider spread of occupations, at least according to one French 
official, sub-prefect of the Département de la Meurthe (1806). In his 
arrondissement there were about 400 Jews, he reported to the prefect. Most of 
the economically active were traders in draperies, cloths, horses and cattle. 
There were also some butchers: 


If [added the sub-prefect] they do not devote themselves to the liberal or 
mechanical professions, it is not because of lack of goodwill; the strong 
religious prejudices which the multitude entertain in their regard, would 
always reject them and in these professions they would die of starvation.?? 


It takes two to ‘regenerate’. But the slow rate of change was also a function 
of the backward agricultural provinces of eastern France where the bulk of 
French Jewry continued to live well into the nineteenth century.?? 

During the Terror and the Reign of Reason the Jews of France shared in the 
fate of their fellow-citizens. They had to witness the despoiling of the syna- 
gogue at Metz. In November 1793 the Strasbourg District Commission 
prohibited the practice of circumcision, the wearing of a beard and the use of 
Hebrew, and ordered the destruction of all books in Hebrew, particularly 
the Talmud. ‘They had declared that they would destroy all the books writ- 
ten in Hebrew,' wrote R. David Sinzheim, brother-in-law of Cerf Berr and later 
a leader in the negotiations with Napoleon.? He himself took refuge in 
Winzenheim (near Colmar) before moving to Switzerland. ‘I live between hills 
and valleys, in the midst of peasants, with few pleasures and many expenses,’ 
he wrote to a friend. In 1794 there were 177 Jews from Alsace among 5540 
refugees in Karlsruhe, Baden and Bühl.*! Sinzheim was not arrested but a num- 
ber of rabbinical colleagues were less fortunate (for example Simon 
Horchheim and Benjamin Hemmerdinger). The students of the yeshivah of 
Metz had to take refuge in Germany to complete their training, so that until 
1840 men trained in Germany held virtually all the rabbinic positions in 
France. Berr Isaac-Berr remained a monarchist to the end and in 1792 joined 
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in a petition of the aristocrats of Nancy to save from demolition the statue of 
Louis XV in the Place Royale. The emigré movement included also Jews. 

The guillotine did not discriminate among Jews, converted or otherwise. 
Its victims included the Frey brothers from the Dobrushka family of 
Moravia. Converts to Christianity, they were the followers of the messianic 
pretender Jakob Frank. They had taken part in the attack on the Tuileries in 
August 1792 but were arrested on allegations of espionage in November 
1793 and executed the following April, together with Chabot (their brother- 
in-law), Danton and Camille Desmoulins. The heretical messianism propa- 
gated by the Frey brothers had led them to associate with the messianic 
hopes of the Revolution. Other victims included two members of the wealthy 
Calmer family and the picaresque adventurer Jacques Peyrera, a one-time 
associate of Beaumarchais. Political participation took the Sephardim of the 
south-west into support for Girondins, Jacobins and some few Montagnards. 
Abraham Furtado, one of the Sephardi leaders and a future protagonist in 
the negotiations with Napoleon, had to leave Bordeaux and take to flight 
because of his Girondist sympathies; likewise Lopes-Dubec. By way of con- 
trast, Jean Mendés was condemned to death for his criticism of the consti- 
tution, which he found irreconcilable with his religious principles (20 July 
1794). At Bayonne opinion may have been less moderate, although Fonseca 
Neveu did become president of the Montagnard Society. Here the general 
body of Jews supported the Jacobins. Rabbi Abraham Andrade proposed that 
the suburb of Saint-Esprit be renamed 'Jean-Jacques Rousseau'. 


16 


Beyond the Rhine and 
Over the Alps 


The aura of freedom that accompanied the Revolution did not necessarily 
ensure it a welcome in the communities of Holland, the German and Italian 
states, the Habsburg empire and among ‘the Papal Jews' of Provence. Even for 
the Alsatian Ashkenazim it was a second best. Every variety of response was 
met with elsewhere - hostility in Amsterdam and euphoria in Venice. If, in 
some cities, Jews danced round liberty trees, in others they held aloof; and of 
course, no community is monolithic in its attitude. In a general sense, com- 
munities must be alive to the odium that any association with revolution 
might bring to their political aspirations as Jews. In the reason why Markus 
Herz, the Kantian doctor of Berlin, was refused membership of the Berlin 
Academy of Sciences in 1793, there is more than a hint of the link attributed 
to Jews and revolution: Herz's membership, it was said, ‘would be too much 
in favour of the new ideas, which are overturning the order hitherto estab- 
lished and which bring too close that which this order has kept at a distance”. 

In the carrières of Avignon, Carpentras and the Comtat Venaissin welcome 
and doubt first showed themselves. Their former inhabitants, released 
together with the Sephardim of the south-west, made manifest their revolu- 
tionary enthusiasm by taking office in local administrations, and by joining 
such groupings as La Société des Amis de la Liberté de l'Egalité et de la 
République. The promised freedom of movement, the opportunity to discard 
the yellow hat and the removal of economic restrictions spoke an unmis- 
takable language. There were Jews who did not passively observe events but 
actively participated in political developments even though their presence 
was not always welcome, and Sabbath and other religious observances pro- 
voked suspicion at the very least. Jews holding official positions in their 
commune refused to breach the Sabbath by signing reports of debates in 
which they had themselves taken part. Also enthusiasm declined, particu- 
larly in Avignon, when the more radical turn of the Revolution threatened 
the economic interests of certain merchants. 

The enhanced freedom of movement favoured the wealthy so that the 
depopulation of the carriéres and their consequent impoverishment followed 
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political freedom and advancement. Even before the Revolution, wealthy mer- 
chants were leaving Carpentras, Montpellier, Nîmes and Aix-en-Provence. The 
effects of this emigration of the wealthy showed in a report to the Carpentras 
municipality of March 1791: ‘Most of the wealthy families of their carrières 
have had their houses emptied of all their effects, linen and jewels, and trans- 
ported to France, and they left this city about a month ago.’ This had two con- 
sequences: first, these families thereby relieved themselves of their share in the 
repayment of the communal debts owing to Christian lenders, both corporate 
and individual; second, the withdrawal of the mobile wealthy deprived the 
static poor of the support that the community had hitherto provided. In 1795 
an anonymous writer proposed that the community be reconstituted as a 
purely charitable body: how could the 240 poor Jews of the locality be 
abandoned - they included 38 infirm old men, 78 children below 14 years of 
age, and 44 women? The same story in Avignon: in January 1793 the poor 
appealed to the municipality for aid, citing their loss of ‘the resources which 
they found among their former corporations and their wealthy brethren 
whom the Revolution had largely removed from this city'.? In Metz special 
measures were enforced to prevent precisely this sort of situation (see p. 254 
above). 

The French incursions to the east and into the north-Italian states exacer- 
bated intra-Jewish tension as between Jacobins and traditionalists. This was 
compounded by fluctuating regimes as between French revolutionary con- 
quest and Habsburg reconquest. Communal leaders must bear in mind the 
possibility of popular violence, amid any pro-French enthusiasm they might 
display. In Savigliano, in 1796, only the intervention of French troops saved 
the Jews from attack; in Verona Austrian troops protected the Jews. In the 
Cisalpine Republic of 1797 anti-Jewish posters denounced the constitutional 
equality of religion. At Modena the populace tried to prevent the enrolment 
of Jews in the National Guard. In the reaction of 1799 the mob sacked the 
ghetti of Pitigliano, Lugo and Arezzo, and in Arezzo and Sinigaglia 13 Jews 
were murdered or burned at the stake. In Trieste alone perhaps did simplic- 
ity and order prevail. The French occupation in the 1790s and again in 
1809-13 produced little change beyond the admission of Jews to the public 
service and their right (shared with others) to be elected to the municipal 
council, the French judging ‘Jewish status in Trieste to be sufficiently close 
to the Emancipation they were legislating elsewhere'.? 

In Livorno, another favoured trading centre, with a Jewish population of 
c.5000, sympathy for the French was unnecessary, given the generally 
protective policy of the Tuscan grand dukes. This was also the case in 
Florence, where Jews already participated in the municipal government and 
the conservative-minded Sephardi mercantile leadership had little sympathy 
for ideas of equality and democracy. The Jacobin Aron Fernandes was excep- 
tional. To the massari in Livorno the status quo was preferable to revolu- 
tionary change and they were assiduous in repressing or removing the few 
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instances of revolutionary sympathy. On the other hand, the promise of 
emancipation on the model of 1791 must appeal, so that one French official 
found ‘very large numbers’ of the wealthy Livornese Jews seemingly ‘well 
enough disposed towards the French’. This cautious and guarded attitude 
prevailed during the actual French occupation of 1796-7 when only 8 young 
Jews enlisted in the French forces and no more than 6 joined the masonic 
lodge Amis de l'Union Francaise, founded in 1796. In 1799, during the sec- 
ond French occupation, republican sympathy proved more pronounced in 
the Jewish 'street', now that the French presence promised to be longer 
lasting; moreover, the Jews had won a representative in the new municipal- 
ity. Jews enlisted in the Garde Nationale in proportionately larger numbers 
than the Catholic population; two communal notables, Salomon Bonfil, a 
massaro, and Daniel Vita de Medina, became captains in the Garde. In the 
synagogue Rabbi Mosé Vita Milul offered a prayer for the French armies. 
A calculation gives the figure of 17-26 per cent as the proportion among the 
Jacobins of adult Jewish males. Again, however, Jewish Francophilia must be 
qualified - all the more so because French economic exactions and general 
economic hardship intensified the recurrent anti-Jewish animus of the gen- 
eral population. Certain Jewish leaders warned the editor of the republican 
Amico della Patria against any undue emphasis on Jewish patriotism, lest it 
add to this animus. Not for nothing did some of the wealthy, hardly had the 
French arrived in March 1799, take flight from Livorno. The careful stance 
of the communal leadership had to take into account the repercussion of 
the French presence on the internal Jewish struggle. Those who danced in 
celebration around the tree of liberty in the ghetto were mainly the poor, 
that is the Italian and Levantine Jews. Daniel Vita de Medina used the same 
occasion to call publicly for harmony between Jews and Christians and an 
end to prejudice. The poorer Jewish stratum hoped to exploit the French 
presence to weaken the rule of the Sephardi plutocracy. Their spokesman, 
the intellectual Salomon Michel, published an article in the journal L'Amico 
della Patria denouncing the massari and their confirmation in office by 
French citizen-general Miollis: ‘Is that liberty? Is that justice?’ he asked. In 
fact, it had to be; yet collaboration with the French had also to be weighed 
against the odium that would follow the possible return of Tuscan rule, not 
to mention the coincidence of French occupation with economic crisis and 
commercial stoppages.* 

In Mantua the community already benefited from the Habsburg reforms of 
Emperor Leopold II, which aimed to equalize the economic status of Jew and 
Christian. The virtual abolition of the guilds made it possible for Jews to enter 
a variety of trades (for example as saddlers, tailors, glaziers, carpenters, bar- 
bers, printers and bakers). The community also included surgeons, physicians 
and manufacturers. They could not live outside the ghetto, although they 
might own land beyond its walls. In 1797 when Mantua fell to the French, 
the community, fearful of reprisals, pleaded for the provisional retention of 
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the ghetto gates, as a measure of protection. (The Jews of Modena and Reggio 
made the same request.) The Mantua community also asked the French not 
to accelerate their emancipation and not to appoint Jews to serve on public 
bodies. These pleas failed, in so far as the gates were torn down in 1798 and 
Jews were called on to serve on the new municipal council and enlist in the 
militia. The Habsburgs and their Russian allies retook Mantua in 1799, and 
sentenced to 10 years’ exile three revolutionaries from the former ghetto. The 
eventual Austrian return to Mantua in 1814 left virtually unaffected the 
reforms that the French had imposed over the previous decade.’ 

On the 19th of Messidor Year IV (7 July 1797) the gates of the Venice 
ghetto were demolished to great rejoicing — ‘the immortal Bonaparte... has 
broken the bonds of Italian servitude’. The leaders of the former Universita 
of the Jews became deputies of the Jewish citizens and three Jews sat in 
the municipal government. The total of such citizens had dwindled to no 
more than 1620 (820 men, 800 women) of whom c.30 families (say, 200 people) 
were affluent. About one-third were comfortably off and the remainder more 
or less indigent. Their enthusiasm for the French may well have been 
encouraged by the revised charter of 1777, which had strengthened a range 
of economic restrictions. After the first French invasion and subsequent 
return of Austrian rule it was only in the Napoleonic kingdom of Italy 
(1804-14) and after that the ghetto regime came finally to an end. 

The Jews of Rome, and the papal states, greeted the entry of the French 
with an enthusiasm no doubt unmatched elsewhere. The regime imposed by 
Pope Pius VI (1775-99) must encourage this reaction. He banned the study 
of the Talmud; forbade the Jews to open shops outside the ghetto area, to 
stay overnight outside the ghetto, to sell meat, bread and milk to Christians 
and to employ Christian domestics. Jews must wear the yellow badge 
and attend conversion sermons. An anonymous chronicle of the period 
(c.1792-7) from Ancona (part of the papal territories) describes the initial 
tension at the French invasion when for example on the 24th day of the 
month of Adar (=8 March 1793) an attack on the Jewish quarter was nar- 
rowly averted. The mob accused the Jews of aiding the French ‘with weapons 
of war, food and sustenance, against the wishes of the pope’. The eventual 
victory of the French inspired the community to send three of its leaders to 
Milan to thank Napoleon in person, ‘for all the good deeds he had wrought 
for us, that he will strengthen and confirm our freedom’. With the founda- 
tion under French auspices of the Roman republic in 1798 and the planting 
of a tree of liberty the cockade of the revolution replaced the yellow badge. 
Jews entered the National Guard. These improved circumstances survived 
the return, in 1814, of the new pope, Pius VII, and brought an end to the 
exodus of the wealthy to neighbouring Tuscany, which had begun in 1805. 
It was now possible to open shops outside the ghetto, perhaps even to live 
outside, and invest liquid capital in landed property. With the accession of 
Leo XII in 1823 this liberality was lost and emigration resumed.’ 
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The impetus that the Revolution gave to Jewish political activity fostered 
internal differences. In France the Revolution sharpened the conflict between 
the Jews of Paris, who (like Zalkind Hourwitz) eagerly looked for an end to 
communal structure, and the conservative-minded leaders of Metz, Lorraine 
and Alsace, who sought to maintain the existing structure allied to an exten- 
sion of the Jews' existing economic and personal freedoms. In Livorno the 
opposition to the massari led by Solomon Michel showed a similar pattern. 
It was in Holland, however, and especially in Amsterdam in the late eigh- 
teenth century, that the two themes of internal Jewish dissent from the 
ruling oligarchy became involved with the impact of revolutionary politics. 
The Jews in the Dutch Republic in the late eighteenth century numbered 
c.30000, of whom c.20000 lived in Amsterdam (18 500 Ashkenazim, 2800 
Sephardim). This equated to 10 per cent of the city's population. The 
Republic's wars with England and resultant economic crises, combined with 
restricted entry to many occupations and the retail trade, caused increasing 
hardship to the overwhelming majority of Dutch Jewry. This community 
reproduced the familiar pattern whereby a small number of wealthy Jews 
confronted a mass of hawkers, peddlers and petty tradesmen whose num- 
bers also included a criminal element. No significant difference separated 
Ashkenazim from Sephardim in these various respects. 

In the 1780s the manifest difficulties in the Republic gave rise to the 
Patriot movement and its effort to remove the ruling House of Orange and 
the Stadholder, William V, in the interest of popular sovereignty and more 
efficient government. The Jews overwhelmingly supported the House of 
Orange, if for no other reason than tradition, not to mention anti-Jewish 
sentiment among the Patriots. According to the chronicle of David Franco 
Mendes, the Jews not only supported the House of Orange but also showed 
no enthusiasm for French policy or the ideas of the Enlightenment, and were 
politically passive throughout the general political struggle.® 

In 1795 the French invasion did indeed lead to the exile of the stadholder, 
the establishment of the Batavian Republic (on the French model), the sep- 
aration of church and state, and the proclamation of the Rights of Man and 
the Citizen. Only at this juncture did a group of intellectuals, led by Moses 
Solomon Asser (1754-1825), influenced by the political ideals of the 
Haskalah, form a Patriotic club, Felix Libertate, which included a minority 
of Christians beside its Jewish majority. This club, as against the politics of 
the parnassim and office-holders in the communities, forced the issue of 
emancipation on to the national agenda, and the recognition of Jews as full 
Dutch citizens. Members of Felix Libertate, led by Asser, petitioned the 
newly elected National Assembly in March 1796 to grant to the Jews equal- 
ity of rights with the country's other inhabitants. Asser himself received no 
more than 14 of the 30 Jewish votes in the Jewish quarter of Amsterdam, so 
enthusiasm for emancipation was limited. The Assembly, however, voted in 
favour of emancipation by a majority of 45 to 24 and this decree was 
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accepted unanimously - supposedly through the influence of the French 
ambassador.’ Henceforth 


No Jew shall be excluded from exercising any rights or advantages which 
are attached to Batavian citizen rights and which he might wish to enjoy, 
provided that he possesses the requirements and fulfils all conditions 
demanded by the general constitution from every active citizen of the 
Netherlands. 


This was predicated, as in France, on the consideration that ‘the right of vot- 
ing and of citizenship belongs only to individuals and that it would be an 
absurdity to grant same to any collectively considered Association, since 
society is not a collection of corpora but of individual members’.!° 

This victory for Felix Libertate was only partial in so far as it removed none 
of the occupational barriers to the economic advancement of the poor; sim- 
ilarly, it left unaffected the authority of the parnassim and their power over 
the communal organizations. This was inherent in the very terms of the 
debate in the Batavian Republic in 1798. Here, as distinct from France, the 
Jews were largely considered as a religious minority, not as a distinct and sep- 
arate nation, and their kehillot as a sort of church with which the state had 
no concern and which could therefore continue to exist undisturbed. This 
contradicted Asser’s view that ‘neither our customs and traditions nor our 
language and clothing should distinguish us from any of the non-Jewish cit- 
izens'.!! In the end the members of Felix Libertate withdrew from the exist- 
ing community and, in defiance of its regulations, established their own 
community, Adat Yeshurun, which acquired its own synagogue, cemetery, 
rabbi and ritual bath. Its conduct was irreproachably 'orthodox', but tension 
reached such a pitch that an armed body of the civic guard had to escort 
R. Isaac Abraham Graanboom to the first service of Adat Yeshurun in April 
1797. By 1806 the new congregation had almost 600 members. 

To the armies of the Revolution in the world of western Jewry the domi- 
nant reaction was caution and reserve. Albeit with certain notable excep- 
tions (for example Venice and Rome) this was the case in Italy; in Holland 
all accounts emphasize the lack of enthusiasm for the Revolution, with the 
belated exception of the maskilim. In the Rhineland the fluctuating fortunes 
and policies of the French conquerors conduced to an opportunistic policy, 
alleviated by a growing Francophilia. Above all, in the major and old- 
established communities of Mainz, Speyer, Trier, Bonn and Worms awkward 
situations must be confronted and decisive encounters evaded. This applied 
even when the ghettos in Bonn (1797) and Mainz (1798) were ceremoni- 
ously removed, amidst the planting of liberty trees. Certain Jews, for exam- 
ple Abraham Levy of Mainz, hoped to find in the French their saviours from 
discriminatory taxation, especially the body tax on movement. Levy, in an 
open letter to the French general Custine in November 1792, hailed him as 


Beyond the Rhine and Over the Alps 273 


‘a great hero’ and offered thanks to God for Custine's ‘great victory'. To what 
extent other Jews shared in this identification with the French is quite uncer- 
tain. At a guess, not many. The city's Jacobin Club had c.500 members - 
one-twelfth of the adult male population - and only four Jews: Isaak Bar, 
Nathan Maas, Sussman and Seligman. The overwhelming majority of Mainz 
Jewry, c.150 families, held nervously aloof and imposed a herem on Maas for 
his Jacobin zeal. The following year those Jews who refused to take the civic 
oath were summarily expelled at the instigation of the French occupying 
forces and local revolutionaries.!? In Worms considerable pressure was vainly 
applied to the community to coerce members into taking the oath.’ 

Only in c.1797-8 did Rhineland Jewry abandon its reserved, not to say 
negative, outlook vis-à-vis the French conquest. Perhaps, by now, the new 
regime had a more enduring air. In 1797 as part of the creation of the French- 
sponsored Cisrhenan Republic on the left bank of the Rhine, the authorities 
exempted the Jews from the Jewish poll tax. When the French discarded the 
idea of a satellite republic in favour of annexation, and arranged for 
the implementation of their new policy by a series of votes, the decision of 
the Jewish voters is unfortunately indeterminate since the number of Jewish 
household heads in the relevant départements is disputed: were there 4624 or 
an estimated 3000? The total who voted for union with France was an undis- 
puted 1254, which represents either slightly less than one quarter of the for- 
mer figure or c.42 per cent of the latter figure.!* Even if the pro-French vote 
was indeed one-quarter, it will still in all probability have represented an 
accretion of Francophilia since 1792, say. This is certainly true of the urban 
areas, especially Mainz and Worms. The community in Krefeld remained 
loyal to the ancien régime, the return of which in 1793 R. Löb Carlburg 
greeted with a song of praise. The members held themselves aloof from 
French institutions while appreciating the benefits of the Revolution’s Jewish 
policies. The increased mobility that French rule and emancipation 
directly permitted made Joseph Isaac of Mülheim, a wealthy grain merchant, 
the first Jew to settle in Cologne since the expulsion of 1424. In obedience 
to Napoleonic legislation of 1806, Joseph Isaac became Joseph Stern. But it 
was as Joseph Isaac that on 26 Ventose Year VI/16 March 1798 he received 
the necessary permission to move. A month later on 17 April 1798 the fam- 
ily moved - ‘on the second day of the new month of Iyyar 5558’, according 
to Joseph Isaac’s memoirs.!° He was one of a number of wealthy Jews 
attracted by the superior economic opportunities that Cologne offered. 
Others included Salomon Oppenheim, a one-time court factor and future 
banker; Samuel Benjamin Cohen, a metal-dealer; and Heymann Cassel, 
a pawnbroker and cotton merchant." This movement exemplifies the path 
taken by the wealthy to leave the congested Jewish quarters and withdraw 
their resources from the kehillah, diminishing its charitable potential. 

In Prussia local conditions initially determined the state’s Jewish policy, 
independently of events in France. Pressure for an extension of economic 
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opportunities was unremitting. In 1787 Friedländer and his associates had 
taken advantage of the change of ruler to present the new king, Frederick 
William II (1786-97), with a memorandum calling for the amelioration of 
their status. This document, in emphasizing the material benefit that would 
accrue to the state through a more equitable treatment of the Jews, again took 
issue with the principle of their collective liability and argued forcefully for 
the removal of special taxes and of those restrictions that barred Jews from 
engaging in crafts or agriculture or purchasing landed property. This docu- 
ment also suggested that only those Jews whose industrial enterprises con- 
tributed to national prosperity and employment qualified for an extension of 
political and economic privileges. In their petition of 1793 submitted with the 
same aim by a group of 34 household heads from Kónigsberg the point was 
made that 'the wealthier, better and nobler' Jews would be the more tempted 
than 'the poorer and uncultured Jews' to undergo a spurious conversion (in 
order to be relieved of the burden borne by the Jews in general) and thus their 
tax yield would be lost to the state.!8 These appeals were premature. Military 
defeat in 1805 and the reorganization of the Prussian state were indispensable 
to any further degree of emancipation. In the meantime, in 1792, the grant 
of naturalization to the banker Daniel Itzig certainly signified an advance. 
That same year a number of leaders in Franconia (Wolf Neuburger, Isaak Marx 
and Jakob Haenle) joined with their Prussian confréres in calling for the 
removal of barriers to Jewish economic activities. Even with the support of 
Chancellor Hardenberg this could not overcome the opposition of King 
Frederick William: for such a reform to succeed 'quieter times' were needed, 
the king wrote.!? But selected individuals could certainly achieve a degree of 
emancipation by way of government service, for example Itzig and 
Friedländer; the banker Lipmann Meyer Wulff was the lessee of the state lot- 
tery; Benjamin Veitel Ephraim, the son of Frederick the Great's collaborator, 
was sent on a diplomatic mission to Paris in 1791 to detach France from 
Austria and secure an alliance with Prussia. He campaigned against Marie 
Antoinette and was admitted to La Société des Amis de la Constitution. He 
was also apparently in touch with Frankists in Paris, before his expulsion.?? 

In the maskilic centres of Berlin, Kónigsberg and Breslau the Revolution 
was seen as part of an overall movement towards policies of rationalism and 
tolerance and Louis XVI as an enlightened monarch worthy to rank with 
Frederick II and Joseph II.” The maskilic periodical Ha-Me'assef, which was 
published only irregularly between 1784 and 1829, reported on events in 
France with a strong emphasis on developments favourable to French Jewry, 
especially where they could be associated with Louis XVI. The journal did 
not appear 1790-4; when it reappeared (1794-7) the sole mention of France 
is made in a reference to a patriotic prayer pronounced by Breslau Jewry for 
the victory of the Prussian king over the revolutionaries.?? 
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Another Rabbi, Another Emperor: 
David Sinzheim and Napoleon 


To Revolution, emancipation and war the kehillot of eastern France showed 
themselves resistant. Persisting antisemitism and the collective obligation to 
discharge communal debts contracted in pre-revolutionary days, and which, 
as distinct from those of other corporations, had not been nationalized were 
among the forces of cohesion. (In Strasbourg, Bischheim and Metz, Jews 
were hindered in taking the civic oath or in voting in local elections, and 
sometimes attacked by rioters.) 

This was in any case a conservative area and attachment to the kehillah 
prevailed over disruption. This still left some room for a degree of movement 
and disengagement. Not only did small communities, hitherto subject to the 
authority of Metz or Nancy, assert an autonomy of their own; also, individ- 
uals increasingly detached themselves from their respective communities. In 
certain localities, in the interests of good order the prefects had to intervene. 
At Lixheim, near Sarreguemines, in 1802, a group of dissidents established 
their own synagogue, contrary to the wishes of fellow-Jews and the rabbi of 
Nancy. The consequent furore provoked the intervention of the prefect of 
Meurthe who kept Portalis, director of religions (directeur des cultes), 
informed of the affair. Such disputes did not cease, and over the next year 
or two communal leaders from Metz and other localities in the upper and 
lower Rhine and Lorraine complained to prefects and Portalis alike: 'Liberty 
of conscience has degenerated into licence. People think everything is per- 
mitted because there are no longer any leaders...' 'A false idea of the 
principle of liberty and equality led many people to suppose that they can 
act and behave as they please and that they were freed from paying com- 
munal dues...’ In Metz young and old clashed over liability for the commu- 
nity's debts. Leaders pressured prefects and ministers for their support. The 
Metz leadership, in reply to a request from the local prefect, submitted a 
project of reorganization that would designate buildings for public worship, 
regulate the outgoings and income of the community, introduce a compul- 
sory tax and authorize the 25 largest taxpayers to elect 5 administrators and 
the rabbi. This would amount to a re-establishment of the Nation. The 
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charter granted to the Protestants in 1802 inspired Berr Isaac-Berr of Nancy 
to seek something similar for the Jews. Early in 1805, Jewish leaders in Paris, 
where also dissension and disorder prevailed, submitted to Portalis a plan for 
the reorganization of Jewish worship in France. This too gave supreme 
power, under the state, to the notables and presaged the future consistorial 
structure.! 

At this precise juncture, in a not unrelated development, Napoleon came 
to reconsider projects for the reorganization of Jewish life. This notion had 
first emerged in the earliest years of the new century, at the time of a con- 
cordat with the Vatican and a reordering of the body of French Protestants. 
The case of the Jews was postponed on the grounds that, being less a reli- 
gion than a people, further consideration was required. By 1805 Napoleon's 
earlier opportunism in religious matters had degenerated from a degree of 
pro-Jewish sympathy into distaste and even contempt. In 1797 he had per- 
sonally intervened in favour of the emancipation of the Jews in the Papal 
territory of Ancona. But he now saw the Jews as 'caterpillars, locusts who are 
ravaging France’.” He came to advocate their ultimate disappearance through 
marriage with gentiles. At another time he encouraged the Ashkenazim not 
to disappear but to turn themselves into Sephardim - ‘faites comme 
les Portugais, comme ceux de Bordeaux', he advised Jacob Lazard, the Paris 
jeweller. 

This was not the mood in January 1806. When Napoleon passed through 
Strasbourg on his return from the battlefield of Austerlitz, the authorities 
seized the occasion to make the emperor familiar with the indebted peas- 
ants' grievances against their Jewish creditors. The economic and financial 
crisis of 1805 inflamed the tension, especially in upper Alsace, where the 
peasants had overextended themselves in the acquisition of land. It was in 
vain that ministerial reports themselves revealed a ubiquitous problem of 
rural credit, irrespective of Jewish involvement; in vain that the supposed 
Jewish control of nationalized property was shown to be unfounded; in vain 
that the Jewish economy by and large proved to be in no better shape than 
the peasant - in the summer and autumn of 1805 the peasant prejudices 
vented themselves in outbreaks of anti-Jewish violence.? On 8 February, 
1806 the Catholic organ Mercure de France published an anti-Jewish tirade, 
the work of Vicomte de Bonald the publicist. He not only denounced 
the usurious Jews ('the high and mighty lords of Alsace") but also branded the 
Jews as incapable of citizenship under Christianity unless they became 
Christians. A divine curse weighed on them. At this time also the Parisian 
lawyer Louis Poujol argued that only the withdrawal of their citizenship and 
exceptional legal measures could cure the Jews of their usurious habits. In 
the Council of State this view found powerful advocates (as against those 
ministers who did reject discriminatory legislation). Simon Mayer counter- 
attacked de Bonald in terms of the integration that emancipation would 
bring. 
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Amidst these polemics, threats and violence, Napoleon resumed a policy 
of ‘regeneration’ that had been somewhat in abeyance since the early years 
of the Revolution. The French policy had much in common with that of 
Joseph II - in fact the French decree of 1808 requiring the Jews to take on 
fixed family names was modelled precisely on that of Joseph of 1787. The 
programme also included the use of military service as a means to integra- 
tion, exposure to state education, encouragement to enter agriculture, and 
the inculcation of patriotism. 

The Council of State took its first steps in May 1806 and imposed a mora- 
torium of one year on the repayment of debts owed to Jews in eastern 
France, and summoned to Paris an Assembly of Notables. This would offer 
its advice whereby moneylenders could be directed into 'useful crafts and 
professions'. Napoleon conceived of this ad hoc body as 'the Estates General 
of the Jews'. The prefects were required to choose, 'among the rabbis, the 
landowners and other Jews, those most distinguished for their probity and 
their enlightenment [lumiéres]’. The two attributes belonged together 
because the Notables would be a vehicle to propagate that ‘sense of civic 
morality’ in which those Jews who engaged in moneylending were notori- 
ously deficient The moratorium brought hardship to the peasants’ credi- 
tors. The proposed Assembly of Notables created a concern of quite another 
kind. That they should be selected in proportion to the number of Jews in a 
given department was the intention, to be corrected however by a weight- 
ing that would favour the less numerous but supposedly more enlightened 
Sephardi Jews of the south-west. In actual fact the relatively small Italian 
Jewish population of c. 30000 contributed about 25 per cent of the Notables 
and about 33 per cent of the rabbis in the subsequent Sanhedrin.° Very few 
of the prefects had time to make the necessary count. The weighting in 
favour of the Sephardim did not counterbalance the fears of those (for exam- 
ple David Gradis from Bordeaux) who feared the establishment of a frame- 
work going beyond the local, that is, that the Sephardim would be brought 
under the same rubric as the Ashkenazim. 

In July 1806 when the Notables first met in Paris they numbered 111, 
including those delegates from Italy whose arrival was delayed. They were 
quite unrepresentative of the mass of peddlers, cattle-dealers and money- 
lenders. Most Notables were men of at least a modest substance - merchants, 
landholders, one or two manufacturers (for example Nathan Lippmann of 
Besançon, clock manufacturer; Berr Isaac-Berr, tobacco manufacturer, of 
Nancy), a shipowner (Furtado junior, of the lower Pyrenees), a banker or two 
(Rodrigues from Seine; Salomon Oppenheim from Roer). They also included 
physicians and horse-dealers and about 15 rabbis of whom some were 
among the most distinguished of the day: Sinzheim (Strasbourg), Deutz 
(Koblenz), Cologna (Mantua) and Cracovia (Venice). Sinzheim wrote dis- 
missively of certain of his colleagues: the supposed rabbi of Bayonne was no 
more than a synagogue cantor who did not even know Hebrew; the so-called 
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rabbi of Turin was a teacher in a small town near Turin.’ Some Notables were 
not, without hardship, able to absent themselves from their affairs, and for 
some others the expenses of travel were a burden. Their local communities 
had to be prevailed upon to raise special support taxes. Even so, because the 
Notables were in session - not without interruption - from July 1806 to April 
1807, some had to withdraw prematurely on grounds of financial hardship. 
A happy group of six deputies, sharing accommodation, was described by 
Abraham Furtado, one of their number, as ‘bon vivans', enjoying visits to 
the countryside in the company of sundry hommes de lettres.8 These were the 
philosophes and eighteenth-century deists among the Notables. All that they 
knew of the Bible came from Voltaire, it was popularly said. Abraham 
Furtado, who had been accused of treason for his Girondist affiliation, qual- 
ified his earlier enthusiasm for Rousseau and Voltaire with the more conser- 
vative thinking of Locke and Montesquieu. 

The Notables constituted themselves as an organized body when they 
elected Furtado as their president by a majority of 62 votes to 32 for Berr 
Isaac-Berr. They also elected two secretaries, Isaac Samuel Avigdor (Nice) and 
Rodrigues the younger (Paris). Thus organized, the Notables faced a govern- 
ment intent on imposing on its Jewish subjects a clear commitment to their 
duties as citizens of the Napoleonic empire. In fact, no doubt unwittingly, 
Napoleon had orchestrated a confrontation that took on independent life 
and determined the guidelines of the Jewish relationship with the state for 
at least a century, not only in France but in western Europe generally. At the 
outset this was by no means apparent when there was little to suggest any- 
thing other than a convergence between the government's policy and that 
of many of the Notables. The government, however, perceived an obstacle 
to this commitment by virtue of the fact that ‘religion ... among the Jews 
includes everything which establishes and rules society. Therefore the Jews 
are a nation within a nation'.? This reproach has precedents of course and 
did not need to await the advent of the nation-state, for it flourished even 
under the ancien régime both in Prussia and in France. In the interval the 
reproach had lost none of its implication of conflicting loyalties and that 
is why Count Molé, one of Napoleon's commissioners to the Assembly, 
baldly told the Notables: ‘The wish of His Majesty is that you should be 
Frenchmen ... determined to conform in everything to the laws and to the 
morality which ought to regulate the conduct of all Frenchmen.' This wish 
found its epitome in Napoleon's project, outlined in a letter to Champagny 
that the Jews be made to ‘find Jerusalem in France’.!° 

But this is not the whole truth. Disregarding for the moment differences 
inside the Council of State, the Napoleonic side had a more or less covert 
agenda, formulated by Champagny, minister of the interior. He did not 
reveal it in full lest, as he explained, it ‘might frighten some rabbis who are 
too slavishly attached to their ancient practices'. In fact, Napoleon looked 
forward to a time when one-third of the marriages (performed under Jewish 
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auspices) would be between Jew and Christian - then ‘the Jews' blood will 
lose its particular character... [and] when some of their youth are required 
to join the army they will stop having Jewish interests and sentiments; they 
will acquire French interests and sentiments'.!! This recapitulated the posi- 
tion expounded in the first year of the Revolution (by Abbé Maury) that the 
Jew, qua Jew, could not become a Frenchman. It was not enough for 
Napoleon to introduce a division between the 'religious' and 'national' com- 
ponents of the Jew, for the simple reason that whichever component were 
removed the individual concerned would still survive as a Jew, albeit trun- 
cated. This was already a factor that must weaken the force of Mendelssohn's 
vision of the possibility of a 'religious' body shorn of its ‘national’ compo- 
nents. The removal, say, of the ‘national’ component, even in alliance with 
the rewriting of Jewish history, could by no means be equated with the sep- 
aration of church and state (see above, p. 215). The same asymmetry must 
also weaken Furtado's argument, when he rhetorically asked: 


Is there no difference at all between a constituted political body and a 
people dispersed among all the peoples of the world? Between a national 
body which existed three thousand years ago and the descendants of that 
nation ... preserving of their former condition no more than the mode of 
adoring the Eternal?!” 


But the programme of regeneration was predicated precisely on the persis- 
tence of this distinction which it set out to remove. This was a problem for 
Napoleon, as it were. 

The Notables, for their part, as a number of private letters to their con- 
stituents in Alsace and Italy make clear, were not insensitive to the need to 
find common ground with Napoleon and to the unspoken pressure exer- 
cised by the government." At this early stage, the Notables had no reason 
to doubt the goodwill of Napoleon or to withhold their cooperation. 

When Count Molé submitted to the Assembly the famous Twelve Questions, 
this cooperation was put to the test. The questions fell into four groups: the 
first group enquired into the compatibility of Jewish matrimonial law with that 
of the civil code; the second would clarify the relationship of Jews to their 
French homeland and the attitude prescribed by Jewish law towards those 
Frenchmen and ‘fellow-citizens’ who were not Jewish; third, how were rabbis 
nominated or appointed and how far did their jurisdiction extend? The final 
group of questions turned to matters of occupation, with special reference to 
usury and to its permissibility (or otherwise) in transactions with strangers, as 
compared with fellow-Jews.# The thrust of all the questions was directed at 
ascertaining to what extent, if at all, adherence to any tokens of Jewish ‘sepa- 
ratism’ compromised the eligibility of the Jews for French citizenship and this 
in turn was predicated on their capacity for an undivided national allegiance 
and for their regeneration where necessary to achieve this end. 
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The implication of defective or questionable patriotism aroused resent- 
ment among the Notables and the general tone of their response to the 
Twelve Questions rejected any such imputation. President Furtado deputed 
twelve of his colleagues to prepare answers to the questions. This group con- 
sisted of three rabbis and nine other Jews from France, Germany and Italy. 
This composition corresponded to the three languages of the Assembly and 
to the geographical origin of the Notables. It also points to the enhanced 
influence of the rabbinic party, especially to that of R. David Sinzheim from 
Strasbourg, as compared with the declining influence of the philosophes. 
From a letter dated 16 October 1806 sent by Sinzheim to a rabbinical col- 
league in Prague, Baruch (Benedict) Jeiteles (1762-1813), it appears that 
Sinzheim himself took charge of the drafting of the replies to the Twelve 
Questions. In so doing he made clear his resolve to counter unremittingly 
any attempt to undermine religious legislation; it was not, in any case, 
Sinzheim averred, part of Napoleon's thinking to affect Mosaic or Talmudic 
laws. As I hope to show, Sinzheim made the Assembly's response in the light 
of the traditional principle - ‘the law of the land is the law’.!° 

Sinzheim's role in the ensuing debates can well be compared with that of 
Ezekiel Landau in Prague a generation earlier. Both rabbis confronted an assimi- 
lationist ruler, using change of name, military service, occupational restructur- 
ing and education as instruments of a policy of 'regeneration'. Whereas, 
however, Landau could respond to and even influence Habsburg policy, 
Sinzheim had no such possibility. Landau also had no Code Napoléon to con- 
tend with in his protest at the impact of Joseph's Ehepatent on Jewish marriage 
law. The emancipated rabbi had less freedom of action than the subject of an 
autocratic ruler, however enlightened. Also of course the need to reconcile 
Ashkenazim and Sephardim curtailed Sinzheim's freedom of action. But none 
of this removed his capacity to elaborate a modus vivendi with Napoleon which 
preserved a modicum of autonomy from the grasp of the new nation-state. 

Polygamy and divorce were easily disposed of: in the case of the former 
the Assembly referred to the decree issued at Worms in the eleventh century 
by Rabbenu Gershom disallowing polygamy for a millennium in the 
Ashkenazi world; as for divorce, this was allowable, the Assembly decreed, 
but would not be valid in Jewish law ‘if not previously pronounced by the 
French code'. They were able to assure the Commissioners that the Jews 
looked on non-Jewish Frenchmen as their brethren, and on France as their 
country which they were committed to defend; that rabbis now performed 
no other function than to preach, officiate at marriages and pronounce 
divorces (that is, that they had no political role to perform); that the laws 
did not prohibit the practice of any occupation; that a distinction must be 
made between loans to the poor where no interest was charged and loans 
for commercial purposes where interest might legitimately be charged.!$ 

The debate on the third question - 'does the law require Jews to intermarry 
only among themselves?’ — proved the most contentious. At one stage the 
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tumult in the Assembly forced an adjournment. This matter was crucial to 
Jewish integrity and continuity, and if in Prague R. Ezekiel Landau had gone 
to the extreme in his opposition to Joseph Ils marriage patent - in which 
the topic of marriage with gentiles took no part at all - how much more must 
the anxiety in Paris be justified in the Napoleonic context of assimilation. 
Mendelssohn had earlier gone so far as to declare that the gentile world, if 
'civil union' were to be acceptable to the Jews, must accept the prohibition 
of intermarriage (see above, p. 216). In 1844, when the German reformers 
met in conference at Brunswick, only with a qualification that effectively 
rendered intermarriage impossible did they adopt a resolution that accepted 
their non-prohibition of intermarriage." 

In Paris one rabbi made an attempt to treat the question as one of theol- 
ogy so that it called for an exclusively rabbinic consideration. ‘Is it not evi- 
dent that if astronomical subjects were proposed you would consult only 
astronomers?', it was asked. Furtado refused to depart from the principle of 
majority voting, ‘inherent to the nature of every deliberative assembly’. The 
law, it was ultimately agreed, ‘does not... state that the Jews can only inter- 
marry among themselves'. On the other hand, a mixed marriage was unac- 
ceptable to rabbinic opinion because, according to the Talmud, marriage 
required a religious blessing for a marriage to be religiously valid, and 


this could not be done towards persons who would not both of them con- 
sider their ceremonies as sacred; and in that case the married couple could 
separate without the religious divorce; they would then be considered as 
married civilly but not religiously. 


The rabbis, this answer added, ^would be no more inclined to bless the 
union of a Jewess with a Christian, or of a Jew with a Christian woman, than 
Catholic priests themselves would be to sanction unions of this kind'. The 
Assembly also emphasized that a Jew who married a Christian woman did 
not on that account cease to be a Jew, any more than if he had married a 
Jewish woman under civil and not religious law.!? This answer left in limbo 
the extent to which a civil marriage between a Jewish and a non-Jewish part- 
ner was a marriage at all; for example, while possible and permissible, by rea- 
son of the fact that it lacked all religious status, it left open the possibility 
that the Jewish partner in a civil marriage could at the same time enter into 
marriage with a Jewish partner. Besides, nothing at all was said of the reli- 
gious status of children born to a couple united only by a civil marriage. An 
admirer of Sinzheim praised him for first ‘revealing one handbreadth and 
then concealing two' (see below, p. 284). Perhaps this is an example. 

These obscurities and uncertainties were necessary for Sinzheim and his 
colleagues to answer Napoleon with due regard for the principle that 'the 
law of the land is the law [dina de malkhuta dina]' — an indispensable accom- 
paniment to exilic circumstances. 'In everything relating to civil or political 
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interests’, ran the Paris version, ‘the law of the state is the supreme law’; and 
the Notables emphasized this with a reference to the oath of allegiance to 
the Republic they had taken in 1791 which committed them 'to acknowl- 
edge no other rules in all civil matters’.!? Sinzheim and his colleagues eval- 
uated the demands of the Napoleonic state from the standpoint of an 
inherited jurisprudence of equal standing and judged them to be acceptable. 
The Notables were certainly not unanimous. Marc Foy, for example, from 
the department of the Lower Pyrenees, objected and maintained that the 
answers (and Foy had in mind specifically the answers to questions 4-6 con- 
cerning attitudes to non-Jewish Frenchmen and the state) ‘ought to be 
founded on the sentiments which animated the Israelite in common with 
all Frenchmen their brethren'. Since principles of religion were not involved, 
Foy continued, 'the Assembly ought to frame the answers rather as 
Frenchmen than as men of any particular religion'.?? But this did not seri- 
ously hamper Sinzheim and his colleagues, as far as one can judge; at least, 
they had concerns other than the views of a dissident Jew. 

Napoleon and the commissioners to the Assembly saw the answers as an 
apologia for French Jewry rather than as a sincere attempt scrupulously 'to 
expound the features [points] of their belief and the detail of their internal 
customs'.?! Napoleon was however sufficiently satisfied with the answers to 
choose to convoke a Grand Sanhedrin, composed, like its ancient predeces- 
sor, of 70 members and a president, of whom two-thirds in this instance 
would be rabbis. This meant the addition of some 30 rabbis to the 15 already 
present among the Notables. It is not clear either why Napoleon resurrected 
a body that had not met for some seventeen centuries, or who first con- 
ceived the notion at all. There is a suggestion that the whole operation had 
foreign-political aims in that it would win to the French cause the mass of 
Jews living to the east — a not negligible consideration when war with Prussia 
and Austria might be thought imminent. Metternich, Austrian ambassador 
in Paris, certainly shared this view of Napoleon's intentions.? Napoleon 
planned to confer on the proceedings in general the greatest possible éclat. 
The members of the Sanhedrin had to dress completely in black, sport a 
black silk cloak and wear a three-cornered hat (rabbat). Their decisions 
*would stand beside the Talmud to become articles of faith and principles of 
religious legislation’. 

When the Notables discussed the invitation, it was to be sent 'to all the syn- 
agogues of France and Italy as well as to all the synagogues of the western 
world'. One member objected that 'it ought not to be sent into the countries 
now at war with France'. His colleagues overruled him on the ground that 
since the aim of the Sanhedrin was 'to attach more particularly the Israelites 
to the different countries they inhabit', and since it was in the interest of 
every government, whether hostile or friendly to France, to adopt the prin- 
ciples occupying the Assembly, the invitation should indeed be sent to all 
western synagogues. It was therefore translated into Hebrew and German.?? 
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Foreign rabbis attended only from Frankfurt on Main and the Adat 
Yeshurun congregation of Amsterdam. In Austria, Baron Eskeles of Vienna 
received an invitation to take part in the Sanhedrin from his Parisian con- 
frère, Rodrigues, secretary to the Assembly of Notables. This was not taken 
up. The Austrian government was at one with Metternich in viewing the 
proceedings in Paris with the gravest suspicion as a tool of French foreign 
policy. They therefore sought to counteract any influence it might have by 
supervising correspondence, bringing pressure to bear on the Viennese 
bankers Arnstein and Eskeles and using the services of the maskilic educator 
and government official Herz Homberg. The government's enquiries found 
that the overwhelming majority of the congregations in Vienna, Prague, 
Bohemia and Moravia regarded the Sanhedrin with either indifference or 
hostility. Only in Trieste did the community's Francophilia and proximity to 
Italy give cause for alarm.?* 

The Sanhedrin sat for no more than a month, precisely from 9 February 
to 9 March 1807, when Champagny put an end to its proceedings. The 
assembled rabbis had time enough to give their hascamah to the decisions of 
the Notables. These decisions have lately become controversial and partake 
of the debate on the Revolution in general and, in particular, of the alliance 
concluded between French nationalism and French Jewry. Echoes of the 
arguments raised by Spinoza and Mendelssohn are also audible. First, in its 
alleged subservience to Napoleon the Sanhedrin is said to have sacrificed 
Jewish law to the laws of the state; second, that both the Assembly of 
Notables and the Sanhedrin are said to have lacked, in the best of cases, any 
legitimate locus standi, simply because both included individuals quite 
unqualified to judge on legal issues — apart from which it was a gentile ruler 
who had summoned both bodies and determined their membership, 
procedure, agenda and timetable and even the dress of the rabbinical 
participants.?5 

At the time this debate would have been impolitic in the extreme. But it 
was certainly possible to have regrets and reservations, even on the part of 
those rabbis who gave the Twelve Answers their general approval. This was 
the position of R. Ishmael b. Abraham Ha-Cohen of Modena, one of the 
most renowned halachic authorities of the eighteenth century. R. Ishmael 
was 83 in 1806 and the infirmity of age made it impossible for him to join 
the deputies from Italy in Paris. But he followed events closely from home 
and, remote from local pressure, formulated his own answers to the Twelve 
Questions. These did not differ greatly from those prepared in Paris save for 
their greater emphasis on the loss of rabbinic autonomy. Even while admit- 
ting that rabbinical tribunals had always had to seek from gentile rulers 
charters that would allow rabbinic courts to impose punishments and fines, 
there was still, R. Ishmael of Modena maintained, a difference between ‘for- 
mer times’ and now, ‘when everyone does as he pleases and the rabbis lack 
all power to protest, they can do nothing but give appropriate answers to 
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those who put to them questions of ritual. And to expound to the people 
matters of law and morality and the love of one's neighbour so that the peo- 
ple will hear and improve their ways’; R. Ishmael then referred to Exodus 18 ff. 
and Deuteronomy 16 ff., requiring the appointment of judges, a police force, 
and local leaders as institutions of government, 'but today we have no 
capacity to turn this potential into practice.’?® 

Other contemporaries viewed the work of the Assembly of Notables and 
the Sanhedrin as an exemplary formulation of the communal relationship 
to the state. This applied not only to Napoleon (on the whole) but also to 
sections of the Jewish world normally in bitter conflict with each other. This 
is because the Answers constitute a veritable chef d'oeuvre in their suscepti- 
bility to varying interpretations, which made them acceptable to the extrem- 
ities of opinion. Sinzheim's work merited the unstinting praise of R. Moses 
Schreiber of Pressburg (the Hatam Sofer, 1787-1839), the stringent founder 
of modern orthodoxy and a rabbi with whom Sinzheim had been in corre- 
spondence: in a eulogy after Sinzheim's death in 1812, Schreiber spoke of 
the deceased's learning, his courage, and his qualities of leadership - 'he 
remained in authority through his valour, others did not dominate him and 
lead him astray, God forbid! After he had revealed one handbreadth, he con- 
cealed two handbreadths and his integrity stood firm'. But a leading 
reformer, Ludwig Philippson (1811-89), the very antithesis to Schreiber and 
béte noire of the orthodox, also endorsed Sinzheim's work and commended 
the Twelve Answers to the Brunswick rabbinical conference of 1844.27 It was 
possible to emphasize either the upholding of tradition in the understand- 
ing of the relationship to the state - including, presumably, the relationship 
to the state's marriage law — which is what earned the praise of Schreiber, or, 
alternatively, to welcome Sinzheim's accommodation of that very tradition 
to the modern state - which is what appealed to Philippson. 

This ambiguity was mirrored inside the Sanhedrin itself. Furtado read 
Jewish history in terms of a comprehensive religio-political legislation, trans- 
mitted by God through Moses, of which the second element had perforce 
lost its initial applicability following Israel's defeat, dispersion and submis- 
sion to the laws of the nations where it dwelt. But this had freed Israel from 
the obligation 'to follow a civil code other than that of the nations which 
give us shelter’. This necessity was no evil, Furtado continued, and gave an 
opportunity to create 'a perfect conformity ... between the civil code and our 
religious usages'.?? Sinzheim, on the other hand, looked on this necessity as 
indeed ‘an evil’. In the understanding of his somewhat cryptic remarks 
extreme care is called for, because Sinzheim spoke in Hebrew whereas the 
official procès-verbal gives a French translation, now englished in part 
below.? It is still possible with due caution, I trust, to acknowledge not only 
that had Sinzheim defied the Napoleonic project of total assimilation, if at 
the price of certain sacrifices, but also that these could be ‘contained’, as it 
were, within a traditional structure and comprehended within the maxim 
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‘the law of the land is the law.’ The political laws remained in existence, 
though circumstances made it impossible to implement them. This is remote 
from Furtado's understanding of relief from those laws permitting of adop- 
tion of the civil code. In his closing presidential address to the assembled 
rabbis and laymen of the Sanhedrin, Sinzheim made much of the fact that 
its decisions had been arrived at in accordance with 


les maximes de la loi... you have recognized religious and political dispo- 
sitions; but you have declared that to go beyond the line of the former 
was nothing but confusion, sacrilege and profanation. You have acknowl- 
edged the validity of certain civil acts, but you have avowed their religious 
incoherence ... Conforming to the precepts of the God of Israel, who is a 
God of peace, you have permitted, in certain public acts, the civil sanc- 
tion to precede the religious sanction in order to manifest your deference 
to the laws of the state. You have recognized that there are certain cases 
where dispensations from some points of the law became necessary: the 
protection of the sovereign and the safety of the state made it incumbent 
on you to grant them.?? 


By way of accompaniment to this process of accommodation to the 
demands of the state and as a means to give it legislative sanction and 
machinery Furtado and other Notables were engaged in negotiating with 
Napoleon's commissioners a consistorial system for the organization of 
Jewish worship in France and the Empire. This was a sequel to the abortive 
initiative of 1801/02 (see above, p. 276), but it took shape at a markedly less 
sympathetic period and the notion of regeneration came into conflict with 
that other notion of legal equality embodied in the Code Napoléon. In a 
published mémoire at the legislation under discussion in the Council of State 
Furtado argued forcefully that the state should support rabbis as it supported 
the dignitaries of other religions. Did the Jews not pay the same taxes as 
Christians? Were they not helping to support the bearers of other religions? 
Second, Furtado rejected the proposal that two-thirds of Jewish conscripts be 
required to serve in person or purchase only Jews as substitutes. Third, he 
took issue with the enforced delay in the repayment of debts due to Jewish 
creditors and with the restrictions to be imposed on entry into commerce. 
The first proposal was ‘defective’, the second ‘useless’, and the third 'dan- 
gerous’, Furtado concluded?! 

None of this activity had any success. In March 1808 Napoleon issued 
three decrees which seriously compromised the political and legal status of 
French Jewry. The first and second were comparatively innocuous in so far 
as they followed the reglement establishing the new communal structure 
worked out by the Notables in December 1806. This provided for the cen- 
tralization of worship and its administration under a central consistory in 
Paris. This would supervise the activities of departmental consistories in 
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every department with a minimum population of 2000 Jews. Each consis- 
tory comprised laymen and rabbis selected by the wealthy and with state 
approval. It functioned as a dedicated propagator of the teaching of the 
Sanhedrin of obedience to the laws of the empire and as watchdog over the 
conduct of consistory members. Despite the arguments of Furtado this 
decree refused all concession to the demand that the state make itself 
responsible for the financial upkeep of rabbis. The third decree soon became 
known as 'infamous' because of the restrictions it imposed on the economic 
role of the Jews, their residential rights and their liability to military service. 
The moratorium on the repayment of debts to Jews originally introduced in 
1806 and renewed in 1807 was removed, but the decree replaced this mea- 
sure by others which all but stifled credit operations by annulling certain cat- 
egories of loans, requiring that the loan by a Jew to a gentile be taken up in 
full before repayment was sanctioned, reducing debts bearing interest above 
5 per cent and empowering the courts to grant extensions of repayment 
dates. The decree further hampered commerce by demanding that a Jewish 
trader possess a licence to trade, which would be dependent on the recom- 
mendation of his local prefect and consistory. These licences had to be 
renewed annually and were revocable. As a means to control the Jewish pop- 
ulation of Alsace no immigration into the departments of the upper and 
lower Rhine was permitted and no Jew who did not already live in the 
empire could settle inside Alsace unless he undertook to take up agriculture. 
The decree deprived French Jewry of a further facility by requiring each 
Jewish conscript to serve in person, without the freedom enjoyed by other 
Frenchmen of engaging a substitute to serve in their stead. 

In July 1808 French Jewry suffered a further blow to its integrity when 
Napoleon took another leaf from the Habsburg book of Joseph II and, in the 
interests of assimilation, ordered the Jews to adopt within three months 
fixed forenames and family names, on pain of expulsion from the empire. 
This command was directed to those subjects of the empire ^who follow the 
Hebraic cult' and had no fixed family names or forenames. Apart from cer- 
tain exceptions, every Jew in this position was now required, on pain of 
expulsion, to take on a fixed name, but not a name taken from the Old 
Testament or the name of any town. This meant that the names of the Jews 
would approximate to those of their Christian compatriots. 

‘The infamous decree' was limited in time and space: its validity was lim- 
ited to ten years and it completely exempted the Portuguese Jews of 
Bordeaux and the south-west departments of the Gironde and the Landes. 
To a large extent, exemption or inclusion was a class matter. Those Jews on 
whom restrictions would be imposed, Champagny, the minister of the inte- 
rior, reported to Napoleon during the drafting of the decree, would be ‘all 
those who are not bankers, wholesalers, large-scale merchants, owners of 
property or factory directors', which left all the peddlers, hawkers, horse- 
and cattle-dealers and small-time moneylenders, concentrated in Alsace 2 
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Financial-economic status was not the only criterion for exemption. Their 
excellent army record, abstention from usury, no less than their economic 
prowess, won exemption for the Paris Jews of the department of the Seine. 
The Jews of the south-east, with the support of the local prefects, also agi- 
tated for exemption which, after about a year's delay, they did indeed obtain. 
In the end about 14000 Jews secured exemption.?? 

Primarily the Jews of Alsace had to bear the burden of 'regeneration' - in 
other words, endure the consequences of Napoleonic departure from equal- 
ity before the law. The decade-long validity of the ‘infamous decree' took it 
into the early years of the Restoration, when the new Bourbon regime 
allowed it to lapse, defying the explicit wish of Alsatian public opinion. With 
the increase in Jewish loans in the early 1820s this opposition persisted and 
at times turned to anti-Jewish violence. But the government of the 
Restoration held firm and refrained from any attempt to extend or renew the 
discriminatory legislation of 1808.°* 

The first rabbis of the central consistory in Paris were the chairman and 
vice-chairmen of the Sanhedrin - Sinzheim (Strasbourg), Salvator Segré 
(Vercelli) and Abraham Cologna (Mantua). Two Ashkenazim - Baruch Cerf 
Berr (son of the Cerf Berr) and the Paris jeweller Jacob Lazard - flanked and 
counterbalanced the rabbinical officers. No sooner had these dignitaries 
taken their oath of obedience and allegiance to the imperial constitution 
and to the emperor, and sworn to make known whatever ‘might be contrary 
to the interests of the sovereign', than they set about organizing consistories 
in the various circumscriptions of the empire. Adherence was voluntary and 
could only apply to those Jews who, as the Notables put it, were 'attached to 
religious practices'.5 The first consistorial synagogues were established in 
1809 and their spread matched the extension of the empire and French rule. 
By 1812 they existed not only in the major French centres (Paris, Strasbourg, 
Metz, Nancy, Bordeaux and Marseilles) but also in Turin, Cassel, Livorno, 
Florence, Rome, Amsterdam, Bonn, Koblentz, Emden and Hamburg and 
Venice. The consistories had powers of taxation which provided the financial 
resources essential to the performance of their roles. To maintain the syna- 
gogues, schools, cemeteries and so on and their personnel in each circum- 
scription was the chief task. They employed a commissionaire surveillant 
charged with reporting the existence of any unauthorized minyan and noti- 
fying the consistory of the personal details of the Jews of the circumscription 
(including their change of name) and especially of those liable to conscrip- 
tion. The responsibility of the commissionaire included the collection of the 
taxes due to the consistory. A casual and random dip into the records of the 
central consistory (referring to Italy) shows the enormously wide range of 
concerns: harbouring stolen property; rabbis' salaries; family names; mediat- 
ing among the three congregations in Turin of Italian, German and Spanish 
Jews; electoral irregularities in Koblenz; establishing a consistory in Rome; 
limiting to a synagogue the locale of a religious marriage ceremony; keeping 
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track of potential conscripts; urging vaccination against smallpox. Other 
sources show the consistory's concern for the state of the smaller Dutch syn- 
agogues, perhaps only a room; students' requests for exemption from 
conscription; notification of public prayers for the emperor, including a 
Hebrew canticle composed by Solomon Haym Crémieux of Aix in honour of 
Napoleon and Josephine. The central consistory in Paris gave the rabbinate a 
base from which to fight against discrimination.*° 

The central consistory in Paris crowned a hierarchy of lesser consistories 
throughout the empire but it was by no means omnipotent and had to con- 
tend with local and countervailing forces in virtually every part of the 
empire. Even in Paris there was dissension; for example the issue of limiting 
the marriage ceremony to the synagogue brought Sinzheim into conflict 
with his ‘lay’ fellow-officials.? 

The consistorial system served as an instrument of French government 
policy, at home and throughout the empire. Its mission was to assimilate the 
Jews, in a Napoleonic spirit. But none of the consistories made it their rai- 
son d'étre to take assimilation to the extremity sought by Napoleon, that is 
that it was the duty of each department where there was a consistory to 
ensure that of the marriages it authorized one-third must be between Jew 
and Christian. Not only in this negative sense but also positively in the 
range of activities undertaken by the consistories had a species of commu- 
nal autonomy been recreated - not indeed to the extent of 'a nation within 
a nation', but recognizable in those terms. Had Spinoza and those other 
thinkers who had denied to Judaism a political dimension - Mendelssohn 
and Hourwitz - written in vain ? Was the ‘sceptre of Judah’ reborn on French 
soil? To some extent this was indeed the case. Moreover, Mendelssohn's 
demand that the state must accept the Jews' condition for acceptance in rela- 
tion to the refusal to permit intermarriage was vindicated. His distinction 
between Glaubensvereinigung and Civilvereinigung is paralleled in the rejection 
by the consistorial rabbi R. Abraham Cologna that ‘fusion ...is only a mat- 
ter of civil and political association which has nothing and can have noth- 
ing in common with belief in the messiah who has come or who is to 
come’.38 


18 


From Paris to Vienna 


Was Napoleon's invasion of Russia in 1812 part of the wars of Gog and 
Magog heralding the messiah (Ezek. 28-29)? Or was the expectation prema- 
ture and even impious? Should Jews pray for Napoleon's defeat and the 
victory of the Tsar, or vice versa? The Hassidic masters of Rymanov and 
Lublin in Poland took strongly conflicting views and directed their prayers 
accordingly.! In western and central Europe, communities and individuals 
had similar divergent views, though without the messianic enhancement. 
Amidst invasion and war one constant remained - poverty. There were cer- 
tainly those (few) Jews who profited from war (bankers, financiers, military 
suppliers and outfitters), but for the overwhelming majority poverty and 
indigence remained the norm.? In certain areas (primarily urban) the 
progress of emancipation added to the incidence of poverty when greater 
freedom of movement enabled the wealthier families to leave their confined 
and insalubrious accommodation, thus depriving the kehillah of their 
resources and support. This happened early on in Carpentras and Avignon 
(see above, p. 268). Venice would suffer similarly; also Amsterdam, when the 
kehillah lost its authority over the kosher meat market and those annexed 
taxes, earmarked for charitable and welfare purposes. 

The great change concerned the political context of poverty. In the years 
after 1805, say, and until the end of the empire the movement of frontiers 
and their political entities rewrote the Jewish map. Those Jews in the former 
Batavian Republic became subjects of Louis Napoleon, king of Holland; 
those in Baden, Bavaria and Württemberg found themselves adherents of 
the Confederation of the Rhine (Rheinbund); then there were the Jews in the 
kingdom of Westphalia formed of portions of Hanover, the former 
Rhineland territories of Prussia, Brunswick and Hesse-Cassel; the Jews of 
Italy formed part of the local Napoleonic kingdom; outside the French 
empire the defeat of Prussia at the battle of Jena (1806) created unprece- 
dented opportunity for change; only a few years later the community in 
Hamburg found itself annexed to the empire at the same time as were the 
other Hanseatic ports of Lübeck and Bremen? 
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Only in theory to these disparate entities did the Napoleonic exports of 
emancipation and the consistorial system bring a degree of unity. In the 
actual implementation of these ideals most important was the local context 
formed of its Jewish component as much as of its territorial component. No 
more consistent picture results. In most territories local and foreign factors 
interacted to create confusion and uncertainty. But it is probably true to say 
that on balance the French influence was welcome. 

In 1805 almost 80 per cent of Amsterdam Jewry was dependent on poor 
relief and by 1810 there was no change for 14300 of the c.22000 Jews in 
Amsterdam.^ The reasons for this poverty do not differ from those in the 
German states, that is exclusion from the guilds and the flow of immigrants 
from those states in an illusory search for a more secure existence. This 
influx would be all the stronger given the persuasive absence of restrictions 
on entry or residence, in contrast to the limitations enforced elsewhere. The 
emancipation of 1796 referred to no more than legal status, so that it had 
only limited influence, apart from which its provisions were disregarded. 
This formed the background to a petition that six communal leaders, led by 
those of the new Adat Yeshurun congregation, submitted to the Batavian 
Republic. This petition stigmatized four types of discrimination: in terms of 
taxation; the economy (emphasizing the inequity in barring Abraham Levi, 
a trained blacksmith, from membership of the appropriate guild); the 
exclusion of Jews from official positions; the refusal of integration by sin- 
gling out the Jews as ‘The Jewish Nation'.5 On no score did the Amsterdam 
city council give the petitioners any satisfaction. Only in 1806, with the 
advent of the Kingdom of Holland under Louis Napoleon, did two of the 
petition's signatories — Carel Asser and Daniel Jonas Meyer - receive senior 
positions in the government. A Sephardi, Immanuel Capadoce, became the 
king's personal physician. The more benign turn of events showed itself in 
the exemption of Dutch Jewry from the provisions of the décret infâme and 
also allowed them to engage substitutes in case of conscription.$ This legis- 
lation required not only the adoption of family names but also the renam- 
ing of the two communities. The Hoog-Duitsche (High German) Jews 
became Dutch Jews and the Portuguese Jews became Dutch Portuguese Jews. 
A campaign against the use of Yiddish and in favour of Dutch accompanied 
the patriotic inspiration. It went still further when the consistory ordered 
that even in synagogue ceremonies the new family name be used.” 

In their efforts further to advance the cause of emancipation, Asser and 
Meyer procured the establishment of a Supreme Consistory for the Dutch 
High-German Jews. This deprived the erstwhile congregational leaders, the 
parnassim, of their autonomy and their related capacity to impose fines and, 
in particular, of their capacity to limit the purchase of meat to the commu- 
nal meat market. This caused a decline in the revenue derived from the tax 
imposed on meat, which could now be supplied more cheaply by private 
butchers. This loss of revenue had the most catastrophic effect on the system 
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that had hitherto provided some sort of relief for the indigent. This was the 
underside of emancipation. ‘The bill for the emancipation and its reforms, 
for the separation of church and state was, consequently, paid by the paupers 
of Amsterdam "8 When the French left, in 1813-14, the centralized consis- 
torial system accompanied their departure and ostensibly gave way to a 
more diffuse machinery of 12 synagogues (10 Ashkenazi, 2 Sephardi). In fact, 
however, through the Ministry for the Reformed and Other Religions, the 
government appointed members of the so-called General Committee for 
Israelite Affairs and it was this body which maintained liaison with the 
government in relation to the conduct of the congregations. The French 
influence showed itself also in the encouragement of Dutch as against the 
prevailing Yiddish vernacular.? 

In the Italian states and communities the French influence had none of 
the quasi-uniform character evident in Holland. Some ten consistories were 
established of which the most important were in Rome, Florence and Venice, 
following the decree of March 1808. Perhaps the most fortunate community 
was that of the Duchy of Parma, where the Napoleonic legislation remained 
practically intact. Here Jews could enter the liberal professions and take up 
posts in the public services. Less happy was that of Mantua. It was recaptured 
by the French in 1801 and did not return to Austrian rule until 1814. This 
did lead to the loss of the right to occupy public office, but the Austrians 
made no attempt to restore the ghetto. At the other extreme stood Rome and 
the Papal States, where the ghetto was re-established with all the limitations 
this system imposed on the Jews' economic life. Venice, with a population 
of some 1600 Jews, took up an intermediate position. The provisional 
government had abolished the ghetto in 1791. The subsequent period of 
Austrian rule brought little benefit to the Jews until the establishment of the 
Kingdom of Italy in 1805 and the conquest of Venice in 1806 brought full 
emancipation to the Jews, who now enjoyed rights and obligations equal to 
those of the Christian population. This was reconcilable with a reality in 
which the living conditions of the ghetto deteriorated, in a process identical 
to that at work in Amsterdam and Carpentras when the wealthy withdrew 
their support and communal government disintegrated (see above, p. 290): 


With the ending of the Venetian Republic , the Jewish community had in 
fact stopped concerning itself with the ordinary maintenance of the 
houses, roads, bridges and canals that constituted the Ghetto. The munic- 
ipal authorities had for a long time shown little interest, so that the quar- 
ter was deteriorating progressively into a state of general neglect. Many 
houses, particularly in the New Ghetto, had been abandoned by families 
who preferred healthier living conditions and who tended to move to the 
Cannareggio quarter to be nearer to the synagogue. Those families who 
continued to live in the Ghetto were either the poorest or... non-Venetians 
who had moved to the city in search of better economic opportunities.!? 
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In Livorno the large community of c.4600 early secured exemption from the 
décret infâme, but this did not halt poverty and financial collapse in the 
Jewish economy any more than in the general, as a consequence of 
Napoleon's continental blockade. This was not his only unpopular measure; 
the marriage regulations as accepted by the Sanhedrin were another. In the 
Tuscan departments of the Napoleonic empire these came into effect on 
1 May 1808. In order to circumvent the need for a civil ceremony, in addi- 
tion to the Jewish, in April 1808 the unusually large number of 37 marriages 
was celebrated as against the average total of 6 to 7. In the period up to the 
collapse of the French regime in 1814, consistorial regulations were evaded 
and clandestine marriages took place in private and in the presence of wit- 
nesses alone. When the French left and Livornese Jewry lost their status as 
citizens they could still employ the argument from utility to discourage any 
reversion to the ancien régime.!! The community also acted in concert with 
the local bishop to suppress the work of Aron Fernando. He was one of the 
Jewish revolutionaries whom the Austrians had exiled in 1799-1801. In 1810 
Fernando published the first part of a work that called for the abolition of 
many of the commandments and una completa reforma del culto - which would 
have reduced Judaism to a deistic faith. It was this that brought about the sup- 
pression of the second part. In general, it seems that only through their par- 
ticipation in revolutionary movements for Italian unification (for example 
the Carbonari) could Jewish hopes for improved conditions be realized.!? 

To the north, in the German states, the same variety of circumstances 
existed, also the same urge for removal of those barriers that hindered entry 
to the body of citizens. In some states (for example Prussia) Jews could serve 
as municipal councillors; in others (the Duchy of Sachsen-Altenburg) they 
were totally excluded; in the Duchy of Anhalt-Cóthen they enjoyed the 
protection of the Code Napoléon; in Frankfurt the new Státtigkeit of 1808 
issued by the prince-primate of the Rheinbund, Baron Dalberg, again 
required Jews to live inside the Judengasse, limited the number of families 
and marriages and reinstituted the poll tax. 

In the German states, and including Austria, political activity was very much 
the preserve of the economic elite, even more so than in Italy, and it was their 
resources and connections which, on the classical model, appreciated that gov- 
ernmental discrimination was no more than a means to enrichment, and 
which, accordingly, made discrimination into a negotiable commodity that 
could be converted into hard cash. In the purchase by Cerf Berr from 
Strasbourg of the city's right to levy péage corporel there was a precedent: in 
1811 Mayer Amschel Rothschild bought from Baron Dalberg the emancipa- 
tion of the Jews in the newly formed Duchy of Frankfurt, at a cost of 440000 
gulden (20 times the annual sum the Jews were charged for their "protection". 
Earlier, together with Wolf Breidenbach, the Hesse court factor, Rothschild had 
been active in securing the abolition of the body tax in Bavaria. This paralleled 
the success in Baden of Israel Jacobson, court factor in Brunswick.’ 
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In the newly established kingdom of Westphalia ruled by Jerome, the 
youngest brother of Napoleon, the legal status of the Jews was at its most 
favourable. From 1808 the approximately 16000 Jews enjoyed complete 
emancipation. Under the dominating influence of Israel Jacobson, 
Westphalia with its capital at Cassel became the seat of the ‘Royal Westphalian 
Consistory of the Mosaic Religion’. It enjoyed the favour of King Jerome, no 
doubt through his heavy indebtedness to Jacobson. The latter used this 
favourable position to promote the Jewish cause elsewhere and this included 
a notable (but unavailing) protest at the Frankfurt Stättigkeit of 1808. His 
consistory required rabbis to inculcate through their sermons obedience to 
their laws and appreciation for military service. Jewish scholars would train 
the children of the poor for agriculture and the army. The synagogue service 
was to be marked by decorum and praying in unison, with the 'call-up' to 
the Torah reading to be by family name and not by the father's name. In the 
interests of assimilation, Jerome's associate Israel Jacobssohn, following 
Napoleon's law of 1808, germanized his own name to Jacobson (i.e., he 
would no longer bear the Hebrew name ‘Israel, son of Jacob’). Private 
services for prayer were forbidden. This reform programme had very little 
popular support - one estimate puts it at less than 5 per cent of the Jewish 
population. Local Jewish leaders complained to the king that the consistory 
was both costly and unnecessary and should be amalgamated with the 
Christian. The programme also of course caused outrage in Paris and 
illustrates some of the problems Sinzheim had to contend with. The central 
consistory had more than once to challenge the decrees issued by its 
nominally subordinate Westphalian consistory.? Tradition-minded rabbis 
shunned Westphalia. Thus R. Abraham Auerbach in Bonn, whom Jacobson 
invited to take the post of chief rabbi in Westphalia, refused on the 
grounds that his orthodoxy would be unfitted for Cassel. He was related by 
marriage to Sinzheim, was well connected in Paris and knew French and 
German. Ip 

Emancipation came to the c.6000 Jews of Hamburg (cp per cent of the 
total population) when the city was incorporated into the French empire 
(December 1810). The inclusion of the décret infâme of 1808, with the other 
legislation affecting Jews, was successfully forestalled through a petition pre- 
sented by Moses Isaac Hertz and Jacob Oppenheimer. The accession to equal 
citizenship brought with it liability to military service and to the financial 
demands made by the French authorities. When, in December 1813, the 
French demanded from the Jews a special contribution they forfeited much 
of their initial popularity — even though the demand was made in vain. In 
May 1814, when the French finally left, the rejoicing of the communal pre- 
sidium was undisguised. The community also took the occasion of the 
French withdrawal to proclaim its 'devotion to the state in which we live, 
pure love of the fatherland', as a basis for the hope that a return to auton- 
omy would not entail the loss of that equality granted by the French." 
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In Berlin and Prussia the French influence was indirect and blended with 
an existing struggle for a greater degree of legal and economic freedom. To 
some extent the result followed from Jewish pressure, and to some extent 
from the efforts of the Prussian bureaucracy to remodel the Prussian state, 
by way of sequel and reaction to the defeat at Jena (1806). For their part the 
Jewish remodelling of Judaism, the defusing of the messianic idea, the 
unremitting assertion of identification with the state and the educational 
initiatives all failed to bring about even the prospect of any substantial 
political change until 1806. The state's continuing concern with the assim- 
ilation of the Jews and their supervision showed itself in 1792 and again in 
1797 when reform proposals were made dependent on the assumption of a 
fixed family name together with the use of German and Roman characters 
in business and public documents.!? 

The Prussian reforms post-Jena took in the system of serfdom and munici- 
pal government. The latter had most to offer the Jewish towndwellers, at 
least those few who could claim citizen status (that is, Bürgerrecht) and sat- 
isfied the property qualifications. At the first elections in 1809 in Prussia, 
David Friedlander and the banker Solomon Veit were elected to the Berlin 
municipality, and a little later the baptized Baron Delmar. Also in Potsdam 
and Kónigsberg and in Beuthen and in Gross-Strelitz (Upper Silesia) and in 
Glogau (Lower Silesia), Jews were elected to municipal office.!? Pressure on 
the government persisted, taking a variety of forms, all intended to demon- 
strate the capacity of the Jews to contribute equally with any other subject 
to the welfare of the state. In 1809 their membership of the Berlin civil guard 
comprised 84 Jewish privates (Gardisten), 2 corporals, 2 sergeants, 3 second- 
lieutenants and 1 first-lieutenant. Most of the volunteers were merchants, 
but they also included 6 bankers, 2 money-changers and 1 copper-engraver. 
This was a noteworthy demonstration, for the anticipation of Jewish recruits 
was one motive that impelled the government to consider at all any relax- 
ation in the status of the Jews. The Kónigsberg banker Caspar wrote to 
Schrótter, the Prussian minister, extolling the Jews ‘not only as soldiers but 
also as excellent soldiers' and referring to an article in the journal Shulamith 
detailing the exploits of the Polish Corps established by Berg under the 
command of Kosciuszko. Schrótter, in his report to the king, looked forward 
to conscripting the unlikely total of 50000 ‘Jewish souls’.?° 

The anticipation of Jewish recruits was congruent with the general 
observation that to remove the legislation that excluded the Jew from the 
general body of the population would in itself function as a sort of regener- 
ation on the eighteenth-century model. Thus the ‘Edict Concerning the Civil 
Condition of the Jews in the Prussian State' of March 1812 is couched in 
conditional terms in return for the fulfilment of which the Jews were recog- 
nized as 'inhabitants and Prussian citizens' subject to the same taxes, laws, 
and obligations as other citizens and enjoying the same rights to purchase 
landed property, settle in town and countryside and exercise all lawful crafts 
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and trades. It withdrew any residual judicial power from the rabbis; required 
Jews to take on fixed family names and to use German ‘or another living lan- 
guage' in their trading accounts and contracts; and although the Edict 
granted freedom of marriage it limited population increase by denying to a 
foreign Jew who married a Prussian Jewess the right to settle in Prussia. The 
Edict left open for future consideration what public appointments and state 
offices Jews might take up; they were admitted to academic, school and 
communal positions. This Edict, although addressed to individuals, did not 
remove the obligation to contribute to communal expenses and it also 
preserved the incapacity to secede from communal bodies?! The Edict 
applied to the Jews living in the four provinces of Brandenburg, Pomerania, 
Silesia and East Prussia as determined by the Treaty of Tilsit. There is no doubt 
of the enthusiasm it met with; and deservedly so, for with all its limitations 
in terms of geography it created a remarkably free legal framework for the 
Jews of the four provinces who fulfilled the statutory conditions of the Edict. 

The enthusiasm showed itself at its most forthright in the participation of 
Jewish volunteers in the wars of liberation from Napoleonic rule, 1813-14. 
In the allied armies and hospitals 24 Jewish doctors are known to have 
served; in Prussia alone 10 Jews were decorated; Jewish women and girls were 
active in caring for the sick and wounded and for the widows and orphans 
of the fallen. The Berlin saloniére Henriette Herz helped to collect cash, linen 
and bedding for a Berlin hospital. In 1813 in Prague Rahel Levin (another 
former saloniére and Beethoven's unsterbliche Geliebte) cared for the 
wounded from the battle of Dresden. Rabbis and publicists became recruiting 
officers. In the Breslau synagogue the chief rabbi of Silesia, R. Aaron 
Karfunkel, blessed the Jewish volunteers and freed them from certain 
religious duties — ‘God will accept as a prayer your service for the fatherland 
and restore you to your families garlanded with honour.' In Berlin the act- 
ing chief rabbi, R. Meyer Simeon Weyl, ordered daily prayers calling on God 
to protect the king, his counsellors, the army and all the inhabitants of 
Prussia. In Hamburg the ladies sewed flags and the young men served in the 
Hanseatic Legion. Central and southern German records tell of volunteers in 
Hesse, Hanau, Cassel and Bavaria. Patriotism in many cases took the form of 
donations in cash and military equipment; for example, Jacob Hirsch, the 
court factor in the Grand Duchy of Würzburg, fitted out 75 volunteers at his 
own expense. A rough calculation for Prussia gives a volunteer total of 
2 per cent of the Jewish population as compared with 2.4 per cent in the 
population as a whole. 71 of the Jewish soldiers were awarded the Iron Cross 
for combatants. No less striking is the social status of the volunteers. "The 
names of the sons of the most respected and wealthiest Jewish households 
are met with on the lists of all the volunteer battalions', wrote one Prussian 
official in May 1813. This was often remarked on.” 

Amidst the confusion of the French withdrawal from the German states 
and the crumbling of the Napoleonic empire, patriotism went unrewarded. 
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In a broad sense, the general sympathy of the late eighteenth century for 
Jewish aims (with all its limitations), was in the process of yielding to a 
renewal of antisemitism. Even in Westphalia emancipation remained only a 
short episode, it is said.2 In Prussia ministers were in general agreement that 
not even to Jewish volunteers who had been awarded the Iron Cross should 
positions in state service be opened up. The Napoleonic décret infâme of 1808 
was extended indefinitely in the new Prussian territories in the Rhineland 
acquired after 1815. In fact the Prussian Edict of 1812 marked the climax, 
for the time being, of the extension of Jewish political rights. The Edict's 
provisions for the putative entry into state service on the part of Jewish 
aspirants to, say, an academic, administrative or military career were 
whittled down.?* In 1813 in Mecklenburg-Schwerin an emancipation law on 
the Prussian model was swiftly rescinded. In Hamburg, even before the final 
collapse of the French empire, the Council proclaimed in July 1814 that 'the 
public cannot be attuned to the general acceptance [of the Jews] as equal to 
other citizens'. Certain forces in Hamburg favoured the notion of Jewish 
equality, but they lacked the power to overcome the opposition of crafts- 
men, the guilds and small shopkeepers. In Lübeck after the final withdrawal 
of the French in December 1813 the Senate removed all the legislation intro- 
duced by the French and restored the inequality as between Jew and 
Christian. In Bremen in July 1814 the Jews had to submit to the Senate a 
demand for civil rights in order to avert their expulsion - this secured a 
reprieve for six years.?° 

In the southern German states of Württemberg, Baden and Bavaria the 
general legislative trend was directed at limiting both the mobility of the 
Jewish population and also any increase. The Bavarian Edict of 1813, for 
example, contained provisions reminiscent of the pharaonic legislation of 
the eighteenth century. The emigration and settlement of foreign Jews was 
not only forbidden but the number of families in a particular location must 
not, as a general rule, be increased. Thus, to establish a family a *matricular 
number' was needed as a condition of permission to marry. But as the total 
of matricular numbers in any one location was limited to the existing total, 
only one son could marry, and then he must await the death of his parents. 
Peddlers and petty traders and petty moneylenders required special permis- 
sion to marry, even if they were in possession of a ‘matricular number’. With 
all the repressiveness of this decree of 1813, in its defence it is still said that 
to the children of the lower classes it gave the chance of education in the 
state schools and to the few artisans (bakers, tailors) the chance to work for 
non-Jewish employers. All would much prefer to live in the age of emanci- 
pation and not of absolutism.”° 

Amidst this generally hostile atmosphere the Jewish economic elite in the 
German states and Austria set itself to prevent any further deterioration in 
the Jewish situation and even, if at all possible, to bring about the restora- 
tion of those rights secured during the Napoleonic regime and now in the 
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process of being lost. It was very much an ad hoc affair and in no way a coor- 
dinated effort. The battleground was the Congress of Vienna (1814-15), 
called in order to settle the affairs of Europe after the Napoleonic upheavals 
and collapse. It stands out as the first great European conference in which 
Jews put on the agenda their liberties and status. 

Caroline, the wife of Salomon, one of the five sons of Mayer Amschel 
Rothschild, founder of the banking house, was apparently among the first 
to appreciate the temper of the time and the opportunity it presented. 'It 
does not look rosy for us as regards our citizenship', she wrote to her 
husband (then in London) in July 1814: 


As far as I can see from a distance, we still have a long struggle before us ... 
Can't you, my dearest Salomon, contribute to this through your acquain- 
tances over there? ... Perhaps a minister there would give you an intro- 
duction to Austria, Russia, or whomsoever has a say in this matter. You 
may ask, what has a woman to do with public affairs? Better she should 
write about soap and needles. However, I see what I am doing as neces- 
sary. Nobody is doing anything about this matter.?’ 


Within a few months the Jewish presence at Vienna would be selective, 
formidable, and dominated by the financial elite. This included Simon Edler v. 
Lämel of Prague, and from Vienna Leopold Hertz, Arnstein, Eskeles, and 
Solomon Levy. From the banking revolution in Vienna, inflation and gov- 
ernmental bankruptcy (1811) the house of Arnstein and Eskeles emerged 
more powerful than ever.” The house of Rothschild took a special interest 
in the fate of Frankfurt am Main, its home town. The house, at the time of 
the congress, was in the process of developing a relationship with the 
Austrian chancellor, Metternich.?? Wilhelm v. Humboldt, the Prussian liberal 
and educationalist, had already urged in 1809 that Jewish emancipation be 
the subject of ‘a leap, a sudden declaration’. This would be just, politically 
expedient and consistent. Humboldt also looked forward to the effect of 
toleration in bringing about the disintegration of Judaism.?? Much hope was 
centred on the Prussian chancellor v. Hardenberg, who had been instru- 
mental in the passage of the Prussian Edict of 1812 and was not insensitive 
to the financial-diplomatic nexus. In a letter intended to persuade the 
Hamburg authorities to withdraw their anti-Jewish measures, Hardenberg 
made much of the 


influence which Jewish houses exert upon the system of credit and com- 
merce of the various German states, which cannot escape the notice of 
the Congress. The commercial interest of the cities themselves suggests a 
milder treatment of their Jewish inhabitants...continued persecution 
would merely incline [the Jewish houses] to remove with their capital, 
which is so valuable to the Hansa towns, to other cities, in which the 
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same rights as the Christian inhabitants enjoy would be accorded to 
them.?! 


At the personal level Friedrich Gentz, secretary to the Congress and 
confidant of Metternich, was the grateful recipient of douceurs from Lämel 
and perhaps also from Hertz. In April 1815 Lamel made him ‘un beau présent 
pour le mémoire en faveur des Juifs’; in June 1815, ‘après beaucoup de négotia- 
tions Lámel se chargea du payement des autres 2000 ducats, que m'a valu l'affaire 
des Juifs’.?? 

In Vienna, in April 1815, a group of wealthy bankers and financiers, native 
to the Habsburg empire, made a direct appeal to the emperor. Eskeles, 
Nathan v. Arnstein and Edler v. Herz for the Austrian Jews, Simon Ritter v. 
Lámel for the Bohemians and Lazar Auspitz for the Moravians stressed the 
Jews' economic contributions as industrialists and exporters and their 
combatant role, and appealed for equality with other subjects in relation to 
occupation, trade and the acquisition of property. The appeal made no 
mention of the pharaonic laws and the group has justifiably been dismissed 
as ‘in reality an economic interest group’.*? In any case, the fact that the 
Arnstein and Eskeles families left Vienna for their respective country estates 
in Baden and Hietzing only three days after the submission of the appeal, 
and removed themselves from the scene of action, suggests that their enthu- 
siasm was limited. But the receptions, balls and concerts that Fanny v. 
Arnstein organized for the delegates were highly appreciated for their taste 
and lavishness.*# 

At the diplomatic level intervention bore most heavily on the situation in 
Frankfurt and the Hansa cities of Hamburg, Bremen and Lübeck. In the lat- 
ter two the task was to avert the threatened expulsion of those Jews who had 
entered during the French period. In Hamburg it was necessary, against the 
opposition of artisans and shopkeepers, to avert a reversion to the pre-war 
limits on residence and occupation. In Frankfurt the task was to secure the 
unconditional maintenance in its whole scope of 'the solemn contract 
concluded in 1811 between Frankfurt Jewry and the grand duke.% In gen- 
eral terms the spokesmen for the Jews strove to ensure that the confederal 
constitution of the proposed federation of German states included provision 
for the attainment of equality of rights and for the preservation of those 
rights already secured in the individual federated states. 

An ad hoc representative council of seven members of the Hamburg com- 
munity engaged a young Christian advocate, Dr Carl August Buchholz, to 
argue the case of Hanseatic Jewry. The Frankfurt community nominated two 
of its own members as spokesmen - J. J. Gumprecht and Jakob Baruch; the 
latter had earlier represented the community before the Reichstag in 
Regensburg and also at Vienna in a dispute concerning the rights of Jewish 
traders at the Frankfurt fair. They had to travel to Vienna in the guise of 
merchants. 
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Gumprecht, Baruch and Buchholz had the support of Metternich, 
v. Hardenberg and Wilhelm v. Humboldt, but they were unable to prevail 
against the campaign led by Senator Smidt of Bremen (1773-1857), an 
orthodox Lutheran, and Danz of Frankfurt. ‘Metternich, Wessenberg, 
Hardenberg and I’, Humboldt wrote to Caroline his wife, on 4 June 1815, 
‘maintained the cause as well as we could. Rechberg, Darmstadt, Saxony and 
the Hanseatic cities constituted the principal opposition.?9 This had two 
sources: first, resistance to any measure that would infringe the sovereignty 
of the states and the free cities; second, an inveterate antisemitism. At one 
session, chaired by Metternich, when the 'Jewish' clause in the draft consti- 
tution was read out, 'Count Rechberg was the first to begin to laugh, and the 
laughter became infectious and went the rounds, except for a few.? The 
Congress failed to bring about any alleviation in the situation of the Jews. 
The great-power intervention of Austria, Prussia, Great Britain and Russia 
was couched in only the vaguest of terms. In 1816 Castlereagh instructed 
the Earl of Clancarty, the British representative at Frankfurt, 'to encourage 
the general adoption of a liberal system of toleration with respect to the indi- 
viduals of Jewish persuasion throughout Germany, in order that they may 
not be deprived of those indulgences they have lately enjoyed'. The next 
year the Prussian king instructed v. Hardenberg no longer to support the 
Jewish cause at the Federal Diet.?? In Frankfurt, although the ghetto was not 
reinstituted, the eventual Judengesetz of 1824 to emerge from trilateral 
negotiations among the community, the Senate and a commission of the 
federal diet excluded the Jews from free citizens' rights, whilst recognising 
them as 'Israelite citizens' with the right to purchase property throughout 
the city; limited the number of permitted marriages for the 3300-strong 
community to 15 per annum; and restricted the activities of traders and 
artisans.?? 
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This was the year when the recent past became the present; that is to say, 
when the process of change took on a certain static quality and what had 
been perhaps inchoate became structured and articulate. In 1819 in 
Hamburg a rabbinical symposium expounded certain teachings of a new 
form of Jewish theory and practice entitled These are the Words of the 
Covenant [Eleh Divrei Ha-Brit]. The same year the so-called 'Hep-Hep' riots 
brought fear and destruction to communities in Germany from Würzburg in 
the south to Hamburg in the north. To confront both phenomena was the 
task assumed by a 'Society for the Culture and Science of Judaism' (Verein 
für die Cultur und Wissenschaft des Judentums), constituted in Berlin in 
1819. The seven young intellectuals and scholars who founded the society 
had an outlook that encompassed their twin enemies; on the one hand, the 
society's scholarly research would destroy precisely that 'rabbinism' to which 
the upholders of the Covenant had dedicated themselves. But scholarship 
had political ramifications also and in so far as it rescued Judaism from rab- 
binic hands would establish the intellectual acceptance of Judaism, destroy 
stereotypes and thus remove a barrier to the further extension of Jewish lib- 
erties, as against the antisemitism of the Hep-Hep rioters. The proclamation 
of orthodoxy, the foundation of the Verein and the outburst of mass 
antisemitism make 1819 a year sui generis. One era is closing and another 
unfolding. 

In the Jewish context the term 'Orthodox' is clearly a misnomer since its 
meaning of 'right belief' hardly suits a context where belief is subordinate to 
practice and where, consequently, ‘orthoprax’ would be the more fitting 
term. In his inaugural address at the opening of the Orthodox rabbinical 
seminary in Berlin (1873), R. Esriel Hildesheimer emphasized that not in 
‘philosophical or theological theorems or dogmas' had the heart of Judaism 
been formulated. Rather, 'it seizes hold of the life of its adherents ... This is 
our conception of Orthodoxy in Judaism ...’' Nevertheless, the former usage 
is prevalent to the extent that it is inescapable.? As an analytical tool the 
term was first used, it seems, by Saul Ascher, the maskil, in his Leviathan 
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(1792) to place ‘Orthodox’ Judaism in opposition to ‘Reform’ Judaism, 
particularly in so far as the former's laws and commandments compromised 
the autonomy of the individual, according to Ascher's Kantian doctrine. A 
generation later this conflict of Orthodox vs. Reform was transcended by far 
in a local Hamburg dispute that rapidly and unexpectedly took on all the 
dimensions of an irreconcilable Kulturkampf. How and why did this come 
about - not only in Germany of course but, it is true to say, also throughout 
large parts of the West (with the singular exception of France)? One argu- 
ment has it that ‘Orthodoxy only emerged in response to Reform; it 
appeared at the time of the Hamburg Temple controversy (1818 and after), 
when its first programmatic statement proclaimed its existence.’ 

To suggest, however, that Orthodoxy emerged fully formed from one par- 
ticular controversy does not seem to me to do justice to the work of the past, 
still less account for the particular characteristics Orthodoxy displays. (For 
this reason any discussion of those characteristics is best postponed, pend- 
ing a tentative elucidation of their past.) 

Two motives were at work in the making of Orthodoxy, decades before the 
Hamburg Temple: first, in sociological terms, it would reverse the declining 
status of the rabbi and make him the embodiment and exponent of 'right 
belief’; second, it would repress the fear that intellectual developments in 
the gentile world had generated. In the particular context of time and place, 
certain themes are evoked to combat an unwelcome present, and in so doing 
a certain degree of coalescence takes place - in other words, an ideology is 
created. Ancient themes are reborn to take on a fresh meaning in a changed 
environment. 

Not only had the traditional role of the rabbi been progressively dimin- 
ished during the eighteenth century, but the institution itself had become a 
target for the anticlericalism of Friedlánder and the Haskalah, which deni- 
grated the rabbi as no more than ‘a supervisor of kashrut’.* Nuances are obvi- 
ously called for here, in view of the political responsibilities undertaken by 
R. Ezekiel Landau in Prague and R. David Sinzheim in Paris. Even so, the rab- 
binic loss of control over education in the new maskilic schools at Karlsruhe, 
Halberstadt, Seesen and elsewhere, the decline of the kehillah into a state- 
dominated organism, and the general transition from a text-centred com- 
munity to a national community will necessarily devalue rabbinic expertise 
in Talmud and Codes.? As a consequence - to quote R. Ishmael Ha-Cohen of 
Modena - a rabbi now had not much more to do than 'expound to the peo- 
ple matters of law and morality and the love of one's neighbour so that the 
people will hear and improve their ways'. The decline in prestige is reflected 
in the relative unpopularity of rabbinical students as marriage partners; in 
1812 in the whole of the French empire only three candidates presented 
themselves for the rabbinate: Isaac Bernays of Mainz, Lambert Lambert of 
Metz and Samuel Azaria of Livorno. This is all the more remarkable as such 
candidacy carried with it exemption from military service P 


302 The Making of Western Jewry, 1600-1819 


As part of the governing body the rabbis could not but suffer, albeit indi- 
rectly, at the Kehillah's loss of power, its growing subordination to the state, 
its internal disintegration through diminished resources. It is also obvious 
that the growing interest taken, from the early eighteenth century, in the 
governance of the kehillah by the state must mutatis mutandis diminish the 
power of the rabbi and reduce his authority to impose financial or social 
penalties (for example exclusion from the community). This is manifest 
above all in Prussia at least from the 1730s.’ ‘Thank God, rabbis have no 
power,’ wrote David Friedlander in 1792.5 Disregard for the rabbinic courts 
is epitomized in resort to the civil courts. 

These varied developments in the framework of rabbinic 'politics' and 
communal role took place amidst an atmosphere increasingly inimical to 
'rabbinism'. In Ascher's Leviathan and the works of his maskilic colleagues are 
refracted the biblical criticism of Spinoza, the Kantian critique of 
heteronomy and Voltairian deism. In more extreme terms stands the 
conversion movement among contemporary Prussian Jewry, especially 
among the 20 Berlin salonières of whom at least 17 converted and 10 mar- 
ried gentiles. Of the 3493 Jews resident in Berlin in 1812, it seems that 245 
later converted, that is somewhere between 7 and 8 per cent.? 

With the moderate Haskalah of Mendelssohn, say, it was certainly possible 
for traditionally minded scholars and rabbis to find common ground. There 
existed what has been called an 'uncertain demarcation' between rabbinic 
culture at its most open and the Haskalah. Pre-eminently did this apply in 
Bohemia, Moravia and Hungary. Yeshivot double as centres of Haskalah, rab- 
bis instruct their pupils in the natural sciences and Mendelssohn's Biblical 
commentary is studied sympathetically.!? More to the west, however, where 
the Enlightenment vastly sharpened the intellectual threat to Judaism and 
attracted many more Jews, this openness and even hospitality was 
experienced as a danger. Not everywhere of course: self-criticism marks Saul 
Berlin's justified rebuke to his rabbinical colleagues that in the last two 
centuries they had held themselves aloof from disciplines other than their 
own; in the curriculum of the Jewish school R. Asher Ginsburg of Wallerstein 
(Minsk, 1754; Karlsruhe, 1837), deplored the ignorance of Hebrew grammar 
and secular studies.!! These two rabbis came from the heart of the rabbinic 
establishment: Berlin was the son of R. Hirsch Levin, chief rabbi of Berlin 
and younger brother to R. Solomon Hirschel, chief Ashkenazi rabbi in 
London; Asher Ginsburg was the son of the renowned Aryeh Leib Ginsburg 
of Metz. But their openness to 'Greek wisdom' could not endear them to 
their colleagues of Orthodox belief. Here, the notion of 'regenerating' the 
Jews, assimilating them to the gentile world, frenchifying them or, as the 
case may be, germanizing them, held unforeseeable dangers. Secular studies, 
for example foreign languages, might in themselves be not undesirable and 
even welcome in the interests of earning a livelihood but in the view of 
authorities such as R. Jonathan Eibeschütz of Metz, R. Ezekiel Landau of 
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Prague and R. Raphael Cohen of Hamburg they facilitated intercourse with 
the gentile world of the intellect and by taking time away from study of the 
Torah threatened Jewish survival and continuity.’ Both in Trieste and 
Prague rabbis expressed their apprehension at the doubts that familiarity 
with literature in the vernacular might arouse in the minds of members. 

The tense relationship inside the Napoleonic consistoire between 
Sinzheim in Paris and Jacobson in Westphalia foreshadowed the situation in 
Hamburg where the Westphalian model was paramount. In 1819 Hamburg 
had no chief rabbi; in his stead a court of three judges governed the com- 
munity. This Bet Din viewed with alarm the foundation of a Reform temple 
and hoped to prevail on the Senate to procure its collapse. Their reasons were 
simple and obvious. The ritual and service of the temple introduced some 
worship as well as a sermon in German, redefined the divine relationship to 
Israel in favour of a universalist modification and introduced a choir and 
accompanying organ into the service. 

In reaction, the views of leading contemporary rabbis were solicited as a 
source and instrument of pressure on the Senate. Not only did the 40 rabbis 
who responded reject unanimously all the temple’s innovations in ritual and 
worship but, in so doing - in the prevailing ambience of diminished power 
and prestige, of internal Jewish indifference or hostility to an inherited 
tradition, of changing values and a threatening intellectual environment, 
mediated by a rapprochement with the gentile world - they also gave birth 
to Orthodoxy. 

The rabbis saw themselves as guardians of an unchanged and unchange- 
able heritage. Three rabbis from Prague denounced the reformers for "lacking 
faith and seeking only to make a name for themselves among the peoples’; 
they were accused of altering prayers 'formulated for us by the Men of the 
Great Assembly’ (c.300 BCE); to R. Abraham Tiktin (Breslau) it was ‘an 
absolute prohibition to change anything from the customs of our forefa- 
thers'; R. Abraham Eliezer Halevy (Trieste) said of the reformers that it was 
their sole aim ‘to throw off the yoke of the Torah’; the rabbis from Padua 
declared it was ‘not in their power to change what the Talmud had decreed 
even by a hair's breadth'. The consistory of Wintzenheim (Upper Alsace) 
asked, "Whence came the authority to sing to the accompaniment of an 
organ, to desecrate the Sabbath ...if not only to imitate the peoples?'; to 
R. Samuel (Amsterdam and Amersfoort) 'the man who does not believe in 
the coming of the Messiah has no portion or inheritance among the chil- 
dren of Israel and by the name Israel he will no longer be called... the House 
of Israel is obliged to believe in the thirteen principles of faith'...'every man 
and woman in Israel, old and young, is obliged to believe in everything that 
we have received from our fathers... as transmitted to us, mouth to mouth, 
from Sinai.’ It was in the state's own interest not to permit divisions 
inside religious groups, maintained R. Jacob Lorbeerbaum (Lissa), in an 
evident appeal to the Hamburg Senate. He took a somewhat Erastian view 
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of church-state relations and referred to Proverbs 24:21: ‘Fear the Lord, my 
son, and the king and with dissidents do not mingle.' The Erastian link 
between the enforcement of unity and the state's interest is explained 
in terms of the consequences should ‘sectarianism’ be permitted. 
R. Lorbeerbaum wrote: 


We have seen that the kingdom and the authorities in each and every 
state take heed that everyone is bound into the faith of his own religion 
so that groups are not formed in which everyone does what his heart 
desires, for on this depends the existence of the state. 


Of all the respondents dominant was the charismatic figure of R. Moses 
Schreiber (the Hatam Sofer) of Frankfurt am Main and Pressburg. It seems 
that his influence turned a local dispute into one of general significance. The 
issue was no longer the form of worship in a particular Reform institution 
but the Jewish destiny as a whole. Schreiber held to the traditional view 
that since the fall of the Temple the Jews were 'the prisoners of the nations' 
and that is why he inveighed against the reformers' refusal to pray not for 
redemption but 'for our peace among the nations'. They, the reformers, had 
indeed recalled the words of Jeremiah (29:7): 'Seek the welfare of the city to 
which I have exiled you and pray to the Lord on its behalf'; but, Schreiber 
continued, the reformers had dismissed Isaiah's call to the watchmen on the 
walls of Jerusalem, 'not to rest and give no rest to Him until He establish 
Jerusalem and make her renowned on earth’ (62:6-7).!6 In fact, Schreiber's 
reasoning showed his awareness, not of a localized struggle, but of a strug- 
gle for the very future of Judaism. In this conviction of a critical junction, 
Orthodoxy, under Schreiber's guidance, espoused the idea of deliberate strin- 
gency as a means to subdue the threat of wholesale dissolution. In the same 
vein, in dismissing Reform Jewry as a source and symptom of dissolution, 
Schreiber hoped to have the power to forbid marriage between ‘our’ children 
and the children of the Reform Jews. 'Let their community be as that of the 
Sadducees and the Karaites. They should Keep to themselves and we to our- 
selves.' His right not to confer rabbinic status on any of his students at the 
yeshivah in Pressburg until the student had found a community agreeing to 
accept him served the same separatist purpose, that is, Schreiber would not 
allow any of his students to take office in a Reform congregation." In polit- 
ical terms Schreiber demanded absolute, utmost loyalty to the temporal 
ruler, whom he exalted to a status beyond criticism; 'for the king is the 
choice of the Lord and we are obliged to fear and to respect him because of 
awe and the honour due to Heaven'. The king below stands for the ruler 
above. Schreiber sought in return absolute toleration and certainly not 
emancipation, for this, as I earlier explained, allegedly entailed the danger 
of assimilation through contact with 'the peoples' and, moreover, this con- 
tact caused antisemitism.!? 
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The type of Orthodoxy that R. Moses Schreiber and his followers pro- 
claimed was soon joined by other versions, in which the fear of change and 
intellectual challenge became transformed into an unremitting affirmation 
of an unbroken continuity which linked, supposedly, the Men of the Great 
Assembly (c.300 BCE) to contemporary Europe. 

Orthodoxy was never uniform, homogeneous or monolithic. Nevertheless, 
three basic features distinguish Orthodoxy from earlier modes of practice. First 
a break from the traditional principle, or at least convention, that a kehillah 
functions as a unity encompassing both the transgressors and the observant. 
This all-embracing formation the Orthodox rejected in favour of a formation 
limited to their own followers. Second, Orthodoxy is marked by its quasi- 
absolute rejection of ‘secular’ studies and culture and their political manifes- 
tation in the form of emancipation. This complex of phenomena supposedly 
entailed the danger of assimilation through contact with ‘the peoples’, and, 
so some of the Orthodox maintained, this was precisely the process that had 
occasioned the expulsion from Spain. Third, Orthodoxy insists on the most 
stringent and punctilious performance of the commandments. Lastly, there 
were circumstances when, rather than drawing on the sources of the law in 
the Codes, commentaries and so on, Orthodoxy preferred to base itself on the 
piety of the decisor (and thus go some way to restoring rabbinic authority).!? 

Precedents can be found for all these positions — for example, in the rejec- 
tion of ‘Greek wisdom’, or in the concept of ‘faith in the sages’. As for the 
notion that a minority of members within a given community may separate 
themselves from the majority on the grounds of that majority’s lax and 
intolerable conduct, this has a precedent in the Sephardi community in 
Bevis Marks, London, in the early 1700s, when, in essence, a group of 
disturbed members consulted Haham Zvi of Amsterdam. These people were 
alarmed, to the extent of wishing to leave their congregation, 


when they saw that sons of our nation who perform acts that should not 
take place among the Israelites ... attend prayer services there and go up 
to read from the Torah and [participate in] all the other rituals that are 
customary in the synagogue. 


Were these members, alarmed in this way, authorized to leave their 
community, despite the prohibition of so doing, and join the Ashkenazi 
community in London? In his responsum Haham Zvi did in these circum- 
stances sanction withdrawal, for ‘any man whose heart has been touched by 
God has the right to separate and leave that congregation and pray with a 
quorum in whatever place that he chooses'.?? There are parallels to this 
situation in the seventeenth-century congregations of Amsterdam and 
Livorno, for example uncircumcised Jews were prohibited from holding a 
scroll of the Torah, or denied the right of burial in a Jewish cemetery or the 
right to be included in communal prayers for the deceased.2! 
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The parallel between these prohibitions and the ostracism which Orthodoxy 
exercised vis-à-vis Reform Jews, say, must not be exaggerated. Nineteenth- 
century port-Jews in Hamburg certainly stand out from seventeenth-century 
port-Jews in Livorno or Amsterdam. But the juxtaposition strikes me as 
fruitful - all the more so as the authorities in both situations had to contend 
with similar religio-philosophical challenges to tradition. Deistic thinking, 
for example, or naturalistic doctrines of religion, prevail throughout the 
whole period. 

By the 1860s differences concerning the role of the rabbinic courts and the 
value of secular culture had already emerged among Orthodox circles in 
Germany.?? But it was at the level of scholarship that Orthodoxy was most 
vulnerable, and not its variations. Hardly did 'These are the Words of the 
Covenant’ appear than it was subjected to vehement attack by the 25-year- 
old Leopold Zunz, an independent scholar (1794-1886). He had been a stu- 
dent at the newly founded University of Berlin and had attended courses 
given by August Boeckh and F. A. Wolf on Plato's Republic, ancient philoso- 
phy (which had a strong philological emphasis), Greek antiquities and liter- 
ature. Zunz was introduced to Biblical criticism by August de Wette. He owed 
his early Jewish education to the Freischule and Gymnasium in Wolfenbüttel. 
He developed into one of the foremost Jewish scholars of the nineteenth 
century. In a Berlin journal in 1819 Zunz denounced These are the Words of 
the Covenant and its rabbinic authors as the epitome of 'ignorance, arrogance 
and fanaticism'. Not 'rabbinism' per se did Zunz assail but its contemporary 
exponents. ‘They do not understand even their own Talmud.’ They were no 
more than the decadent heirs to a tradition of learning that had ceased to 
flourish with the Reformation.” 

At this point the scholarship and politics of 1819 became involved with 
each other. Zunz's scholarship and critique had a political dimension to 
which contemporary events in the form of antisemitism gave crucial impe- 
tus. Zunz was outraged not only by the alleged 'fanaticism and ignorance' of 
the rabbis but also by the antisemitic pamphlet published in 1815 by Rühs, 
a professor at Berlin in ancient history and one of Zunz’s teachers. Rühs 
argued that Jewish arrogance, economic parasitism and intellectual back- 
wardness unfitted the Jews to become German citizens. This was why only 
one of the antisemitic manifestations of an inchoate movement that had 
early shown itself in the treatment of Jewish emancipation at the Congress 
of Vienna and been expressed, both before and after the Congress, in publi- 
cations and pamphlets by Fichte among others. This message was reinforced 
by the exclusion of Jewish students from the ‘Christian-German’ 
Burschenschaften; the outburst of 'Germanomania' (to quote the maskil Saul 
Ascher) at the Wartburg festival of 18 October 1817, commemorating the 
third centenary of Luther's protest and the French defeat at the battle of 
Leipzig. The books burned on that occasion typically included Ascher's Die 
Germanomarnie, first published in 1815. Its message of rationalism and 
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universalism as against the nationalist and romantic mysticism of the stu- 
dents could not but be provocative. Also during these years the limits to the 
Prussian emancipation edict of 1812 were clarified, especially in regard to the 
entry of Jews into public life, for example senior army ranks and academe. 

In the summer of 1819 the movement took a violent turn with an out- 
burst of antisemitism that spread from south to north in Germany. The 
so-called Hep-Hep riots began in Würzburg in early August and in a sponta- 
neous chain of discontent, violence and disorder spread to the Jewish quar- 
ters in Bamberg, Karlsruhe, Frankfurt, Heidelberg, Darmstadt, Mannheim 
and as far north as Hamburg and Danzig. Metternich, at the Carlsbad con- 
ference, arranged for federal troops to maintain order, should local authori- 
ties prove too weak. 

In Würzburg (from which Jews had been excluded until 1803) gangs of 
rioters and looters, made up of pauperized and displaced handworkers and 
petty tradesmen, forced the 400 Jews of the city to flee for their lives and 
take refuge in the surrounding villages. Everywhere in the towns and cities 
mentioned Jews were molested, their windows broken, shop signs torn 
down, premises ransacked. Students often participated. The movement 
lasted till early October. Among the worst hit areas were Würzburg, Frankfurt 
am Main and Hamburg, which argues that the prospect or actuality of eman- 
cipation and the socio-political advancement of Jews was a principal opera- 
tive factor. This was certainly the case in Frankfurt, where the mob smashed 
the windows of the Rothschild offices in the Judengasse, and Baron Amschel 
Rothschild (the recipient of death threats) contemplated quitting the city 
altogether.” 

These events brought together Zunz and a group of half a dozen like- 
minded young intellectuals. They met in November 1819 in Berlin and ‘con- 
stituted a society [Verein] for the improvement of the condition of the Jews 
in the German federation’. Eduard Gans, one of the seven, recalled the pre- 
vailing atmosphere: 


In many towns of the German fatherland those horrible scenes had taken 
place which made many envisage an unexpected return of the middle 
ages. We came together to help, where there was need, to discuss the 
means whereby best to help avert the deep-rooted danger.?° 


In 1821, about two years after the first meeting, this nucleus took a some- 
what more formal shape in the Verein für Cultur und Wissenschaft der Juden 
(Society for the Culture and Science of the Jews). The term ‘Science of 
Judaism’ comprises the activity of treating Judaism and its culture with the 
methods of (historical) science. The seven founding members of the Verein 
had a background in middle-class German Jewry from which they were 
alienated. They were, with one exception, in their twenties and receptive to 
the intellectual ferment in early nineteenth-century Prussia generated by 
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Herder, Hegel, Schleiermacher, Savigny and the Romantic movement. They 
all looked forward to closer identification with German culture. Conversely, 
why should Christians not be active in Jewish research, it was asked? This 
was certainly Zunz's hope when he vainly tried to secure at the University 
of Berlin the establishment of a chair in Jewish history and literature. He 
found it deplorable that an exhibition of the printed book in Berlin in 1840 
did not include a single work in Hebrew. 

This was consonant with Zunz's political judgement which he carried into 
his scholarship. Under the rubric "The Science of Judaism' his work trans- 
formed the nature of Jewish scholarship in the nineteenth century and 
immensely widened its scope to include the study of sermons, public dis- 
course, poetry, ritual and historiography. In a certain sense the two endeav- 
ours were one in that the transformation of the negative Jewish image to be 
brought about by scholars would at the least conduce to an enhanced appre- 
ciation and understanding of Judaism in the gentile world and thus to its 
political acceptance, and diminish the possible recurrence of any Hep-Hep 
riots; a political upheaval (like that of 1848, which Zunz enthusiastically 
supported, Garibaldi being one of his heroes) might also reasonably be 
expected to remove the apparatus of Jewish suppression. In the introduction 
to his study of the Jewish sermon, preaching and public oratory, Zunz explic- 
itly attributed the 'retarded civil state' of the Jews to the neglect of knowl- 
edge of the Jews — a neglect which left ‘legislators and scholars’ dependent 
on the authorities of the seventeenth century, such as the antisemite 
Eisenmenger.”° After 1819 the science of Judaism moved away from 
the direct confrontation with Orthodoxy and towards an engagement with 
the Jewish past - primarily its literature — as a means to enlighten its gentile 
detractors. This was a continuing process of scholarship, likewise those other 
legacies of 1819, Orthodoxy and antisemitism. 
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